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PRACTISIN G ATTORNEY 


AND 


SOLICITOR: 


Containing the 


Lawyers $ Office 


EQUITY, 2 


of te High Court of Chancery 


COME now to the Coutts of Equity, 
whereof the Chancery being the higheſt 
in N 
Juriſdiction 
ty is gen taken to be a correcting or 
moderating Rigaur of the Law; an is 
chiefl exerciſed either in providing a Reme- 
dy where the Common Law has . 
Vor. II. A 2 


, and moſt 2 in 


y claims Precedence. Equi- 


— 


= 
- . — K Ye en TT ꝰ ꝰ ꝰ ELDER I I ooo OOO -m] eee - - — — 


4 The Peactiſing /Attomey: 


or in ſupplying its Defects where the Omiſ- 


fion is apparent, or in moderating its Rigour f 
where the general Rule thereof is too ſevere; a 
(but this Jaſt with Caution). Yet I cannot v 


but obſerve that notwithſtanding its ſpecious 
_ © Denomination of Equity, it ſeems more pro- 
| perly a Court pf Fate: And no doubt, as 
to its extraordinary Juriſdiction, was ori- 
ginally founded on regal Power. See 1 Chan, 

Ca. 123, 124, 173, 306, 


e ile Laws: and States concerning 
NS. the Court of Chancery, 


Siatutes,Chay- FF HE Statute 28 Ed. 1. c. 5. enacts, That 
rellor and 1 the Chancellor, and the Juſtices of 
ane. his Bench (i. e. B. R. ſhall follow the King, 
to the End he may have) always near him, 
ſuch as be learned in the Laws, to order 

Matters that ſnall come to the Court. 
By 36 Ed. 3. c. 9. it is ordained and en- 
ated, That whoſoever ſhall find himſelf 
ieved with any Statute, he ſhall have his 
R in the Chancery. , 
By 37 E4.3. c.18. Power is given to the 
Chancellor, Treaſurer and Council to pu- 
niſn falſe . 887 to the King, Oc. which 
has been conſtantly exerciſed by the Chan- 
| cellor in the Court of Chancery alone. See 
Fauferi, Ke. | By 11 H. J. c. 12. Poor People ws 
Capſe of Action againſt any Perſon, ſhal 
have by Diſcretion of the Chancellor, Writs 
Original, and Writs of Subpeena, paying 
nothing for the Seals, nor to any Perſon for 
the writing of them: And the Chancellor 
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iN if % 3» MANI 13 
ſhall aſſign Clerks to write the ſame, aud 
alſo learned Counſel and Attornies for them, 
without any Reward (to the K.) therefore. PAY OP 
We may alſo add the Stat. 5 Elis. c. 18. Dari te 
commonly called Sir Nicholas Bacon's Act, ſume with 4 
as projected by him: That under the modeſt Lord cha 
Name of Lord Keepe, he might poſſeſs. the lo 
the Power, and yet avoid the Envy, Sc. 
the Title of Lord Chancellor would expoſe. 
him to; and therefore by that Stat. it is 
enacted as a moſt certain Truth (though in | 
Fact a notorious. Falſity:) That the Common See fot this 
Law of the Realm, is, and always was, and Curl. Cane, 
ought to be taken, That the Keeper: of th 18, 19, 10% 
Great Seal of England for the Time being, bath _. 
always had, uſed and executed, and of Right 
ought to have, &c. and from hencefarth may 
have, perceive, take, uſe, and execute as 
Right belongeth to the Office of Keeper of, &c. 
the ſame, and like Place, Authority, Pre- 
heminence, Furiſdittion of Laws, and all other 
Cuſtoms, Commodities and Advantages, as the 
Lord Chancellor had lawfully uſed, &c. to all 
2 &c. as if be was Lord Chancellor 


C. N ＋ 5 ' 

The Stat, 13 Car. 2. enacted, That 4 Maſtes: is 
publick Office be kept near the Rolls, for Chance. 1 
the Maſters in Chancery, in which the ſaid ; > * ny 
Maſters, or ſome or one df them, ſhall con- , inted with 
ſtantly attend for the adminiſtring of Oaths, the publick 
Caption of Deeds and Rerognigeances, and Sta. 
Diſpatch of all Matters incident-to their Of. 
fice, (References upon Accounts, and in- 

ent Anſwerk bly excepted) from Se- 
ven a Clock in the Morning till Twelve at 

n A 3 £3. Noon, 


8 


Their Fees. 


For the Acknowledgment 


Fot 
A of an) Order 


The Piactiſing'Attoiney: 
Noon, and from 'Two in the Afternoon ill 
Six at Night. 


And the ſaid Maſters may — and 
take the Fees followi ing, vin. 


J. mei 


For every Affidavit or Oath WY 


taken in the ſaid Office! 3 2 98 
For every Bill of Coſts to bey' 
taxed by them for the Plain- 
tiff's not putting in his Bill, 
or for not proceeding to re- 
ply, or for the Defendant's 
not appearing in due Time 


| 7 e 4 8 inrolled 
For the Caption of ev Ae. 
cogniſance Ti Too 
For every Exetuplication'e exa- 
mined by two of the ſaid 
Maſters, to each of the! 
Maſters who ſhall examine 
the ſame, for every Skin of 0 
Parchment ſo examined +3 
For every Report or Certifi -- 
cate to be made in Purſu- 
ance of any Order made up- $ 
on heating of a Cauſe 
every other Certificate or” 


Hy, wo be paid by the Parry cn 
cee Mt var A. 7 


| And.if any Maſter hall direQly or indi- 
rely receive any Money; Fee, — b 


grieved as ſhall be taken contrary to aaa 


* & F 3 * . 2 a 5 
, 4% # < K 5 " * _ "4 
5 * 5 * p ” * 


Promiſe otherwiſe than as aforeſaid, every 
ſuch Maſter, upon legal Conviction thereof 
is to be diſabled from the Execution of his 
Office, and forfeit {0 much to the P 


and alſo 100 J. one Moiety to the King, an 
the other to the Party grieved who ſhall ſue 
for the ſame. a 
And ſeveral Tables of the ſaid Fees are 
to be ſet up in the ſaid Office, and in the 
Chapel of the Rolls, that all Parties may 
take Notice thereof. 


By the 5 Blix. the Keeper of the Great L Keyes 
Seal of England is to have the Tame Place, and Commiſ- 
Authority and Juriſdiction as the Lord fone: f 5 


Chancellor. Vide anten. 
And by 1 V. & M. c. 21. Commiſſioners 
appointed to execute the Office of Lord 
Chancellor or Lord Keeper of the Great Seal, 
for the Time being, may uſe and exerciſe 
all and every the ſame Offices, Authority, 
JuriſdiQtion and Execution of Laus, and 
other Privileges and Advantages which the 
Lord Chancellor of England, or Lord Keeper 
of the Great Seal, of Right ought to uſe, 
have and execute, as belonging to their Of- 
fices or otherwiſe; and ſhall take Place 
next after the Peers of the Realm, and 
Speaker of the Honſe of Commons; if they 
are not Peers; and if they are; to take Place 

e 4d; 15.259 9-63. 
Any one Commiſſioner may hear Motions; 
and give Orders touching Interlocutory Pro- 
ceedings ; ſo as ſuch one Commiſſioner. in 
the Abſence of the others, ſhall not make 
Deorees, or put the Great Seal to any Tings 
A4 - unleſs 


p 4 * 
rn edi 
* * mn 
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8 The Paaciiſing/ Attomey: 
' Maſter of the unleſs two of them are preſent. Alſo the 
Bella, bis Au- Stat. 3 Geo. 2. c. 30. for putting an End to 
* certain Piſputes touching Orders and De- 
crees in Chancery, enacts, That all Orders 
and Decrees made by the Maſter of the 
Rolls, or his Predeceſſors of Succeſſors, (ex- 
cept. ſuch, as by the Courſe of the ſaid Court 
ought to be made by the Lord Chancellor, 
Keeper or Commiſſioners) ſhall be deemed 
and taken to be good and valid Orders of 
the ſaid Court: Subject nevertheleſs to be 
diſcharged, reverſed or altered by the Lord 
Chancellor, Cc. and ſo as not to be en- 
rolled till ſigned by the Lord Chancellor, 
Subpeena, By 11 H. 6. c. 10. on a Habeas Corpus in 
Ec. Cpbancery, or a Sci. fa. on a Recogniſance, 

or Statute-Staple, Bail ſhall be as well to th 
K. as to the Party. And Ky 
By 15 H. 6. c. 4. Bail ſhall be put in to 
ſatisfy Damages before a Subpæna granted. 
See the Act 4 Aus c. 16. for Amendment of 

_ the Law. . 3 
4 & 5 Ann. The 4 & 5 Anne c. 16. enacts, That n 
c. 16. Sub: Subpana or other Proceſs for Appearance, 
3 . aber ſhall iſſue out of any Court of Equity till 
; after a Bill is filed with the proper Officer in 
the reſpective Courts, (except Bills for In- 
junctions to ſtay Waſte, or Suits at Law 
commenc'd) and a Certificate thereof brought 
to the Subpœna Office, or to him who fa 
ally makes out Subpcœna's and other Proceſs, 
under the Hand of the Six Clerk, or other 
Clerk or Officer who uſually files Bills in E- 
90 7. for which Certificate he ſhall receive 

ee. M30 e dee i 


no 
N And 


Ot, Lawyer's Office. 
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And for the better preventing vexatious Vexations . 
Suits in Courts of Equity, it is alſo enacted, Saits, &c. 


That upon the Plaintiff's diſmiſſing his own 
Bill, or the Defendant's diſmiſſing the ſame 


for want of Proſecution, the Plaintiff ſhall 


pay to the Defendants full Coſts to be taxed 
by a Maſter: And no Copy, Tenor, or Ab- 
ſtract of any Bill in Equity is to go with 
the Dedimus, or Commiſſion for taking the 
Defendant's Anſwer; but in Recom 

thereof, the {worn Clerks of the Chancery 


' ſhall take to their oun Uſe the whole term- 


ly Fee of 3s. 4d. And alſo the whole Fee 
or Fees for all {mall Writs made up by them. 


By 6 Anne c. 18. Perſons in Remainder, p,,,q, 
Reverſion or Expectancy of any Eſtate, af- where Deaths 
ter the Death of another, upon making Af- F Perſons 
fidavit in the Court of Chancery that they << 


have Cauſe to believe ſuch other Perſon 


dead, and ſuch Death concealed by the 


Guardian, Truſtees, or others; may move 
the Lord Chancellor to order ſuch Guardi- 


an, Truſtees, Sc. to produce the Perſon 


ſuſpected to be concealed: And if he be 
not produced, he ſhall be taken to be dead, 


and thoſe laying Claim to the Eſtate may | 


enter upon the ſame. 4 wp 

If any ſuch Perſon be abroad, a Commiſ- 
ſion may be iſſued for his being viewed by 
Come meme 


The Stat. / Ann; c.19, nals, That all 


who are ſeiſed or poſſeſſed of Eſtates in Fee 
on Truſt, or by Way of Mortgage, ſhall be 
enabled to make Conveyances of ſuch E- 
ſtates; or they may be compelled POR 2 

2 ö rder 


| 2 
Infants under the Age of Twenty-one Years, Truſtes, &c. 


The Pazattiſing Attottiey : 
Order of the Court of Chancery, or the 
Exchequer, upon Petition and hearing the 


Ideots, Luna- Parties concerned. And by 4 Geo: 2. c. 


Ideots, Lunaticks, or Non compos, or Coma 
mittees in their Names, by Direction of the 
ord Chancellor, Cc. by order on hearing 
all Parties, on Petition of the Perſon for 
whom they are ſeiſed or poſſeſſed in Truſt, 
or of the Mortgagor, or Perſon intitled to the 
Monies ſecured on Lands, Ec. whereof they 
are poſſeſſed as ee or of the Per- 
ſon intitled to the Redemption, may con- 
vey and aſſure ſuch Lands, c. as the Lord 
Chancellor, Sc. ſhall by ſuch Order direct, 
and ſuch Conveyances, Cc. to be good in 
Law, Sc. And ſuch Ideots, Sc. their 

Truſtees, Mortgagees vr Committees, may 
be compelled to make Conveyances, Sc. as 
for thoſe of Sane Memory, &e. . 
Note alſo the ſeveral Statutes 3 69 4 . 
& M. c. 16. touching fraudulent Deviſes; 
Leaſes, Mortgages, Ec. And by the later 
of theſe Statutes it is provided, That Per- 
ſons borrowing Money and giving a Judg- 
ment or Stat. for Security, and afterwards 
borrowing more, and mortgaging Lands to 
the ad Lender; or who Having once mort- 
aged Land, ſhall mortgage it à ſecond 
inte, without difcoveritig the firſt Morts 
gage; or (in the firſt Caſe) without gi- 
Ling Notice of the Judgment, Sc. hall loſe 
their Equity of Redemption, and the ſecond 

Morrgagee, Ec. may redeem. 1 
Beſides Which, there are divers other Sta- 
tutes whereb) ſpecial Powers are given to 
the Lord Chancellor; as the feveral Stax 
_ tute? 


tutes againſt Bankrupts, the Stat. 2 H. 5. 4 
9. and 8 H. 6. c. 14. againſt Riots. 4 H. 
c. 12. and divers othets touching Juſtices of 
Peace, Ideots, Books, Corporations, Ha. 
beas Corpus, Hoſpitals,” Pardons, Sewers, 
Sheriffs, Truſts, Se. See alſo: Tit. Err 

among the Statutes prefixed to the Practice 
of B. N. ante. DJ IFIST - M2 Aer 


| F er \ 4110 45 
Of the Court of Chancery, and Suite 


therein, ke. 


H Is Court is now become the higheſt The Authority 

1 Court of Judicature in this Kingdom, % — . | 
next the Parliament. The Office of Chan- Cel , 
cellor is doubtleſs of very ancient Inſtituti- 3, 16, 1). 
on, our Britiſh and Saxon Kings having their 
Chancellors, and, (as ſome ſay) a Coutt of 
Chancery. The Juriſdiction of this Court 
is of two Kinds; Ordinary or Legal; and 
Extraordinary or Abſolute. The Ordinary 
Juriſdiction is that wherein the Lord Chan- 
cellor in his Proceedings and Judgments is 
bound to obſerve the Order and Method of 
the Common Law; and in ſuch Cafes the 
Proceedings are uſually in Latin, and filed 
or inrolled in the Petty- Bag Office : The ex- 
traordinary or unlimited Power, is that Ju- 
riſdiction which this Court exerciſes in Caſes 
of Equity, wherein Relief is to be had ona 

Suit Way of Engliſh Bill and Anſwer. 1. Ordinary. 
The Grdinary Court holds Plea of Recogni- 4 Inf. 9. 
ſances acknowledged in the Chancery, Writs 
of Scire farias for R of Letters Patent. 
Writs of Partition, Oc. And may alſo hold ih 
Plea of all perſonal Actions, by or againſt | 
41117 is any 


2. . 
nary. Curſ. 
Canc. 6 


4 bp. 82. | 


1 Chan. Ca. 


. 


Matters re- 
|  fievable. 
| MN. Chan. 
4. 295, 336. 
2 Chan. Ca. 
30 


The Pꝛattiing Attorney: 


any. Officer of the Court; and by divers 


Acts of Parliament of ſeveral Offences and 
Cauſes : All Commiſſions of Bankrupts, I- 
| dents, Lunacy, &c; iſſue out of this Court; 


and ſometimes a ih Lek or Writ of Pri- 
vilege, .hath been here granted to diſcharge. 
a Man out of Priſon : One from hence may 
have an Habeas Corpus, Prohibition, Ec. in 
Vacation, where they iſſue out of other 
Courts only in Term- Time; and here a 
Subpoena may be had to force Witneſſes to 
appear in other Courts, when they have no 
Power. to call them. ——The Extraordinary 

Court, or Court of Equity, proceeds by the 


Rules of Equity and Conſcience ;; and abates 
the Rigour of the Common Law, conſider- 


ing the Intention rather than the Words 
the Law: It gives Relief for and againſt 
Infants, notwithſtanding their Minority; 


and for and againſt married Women; not- 


withſtanding their Coverture: In ſome Caſes 
a Woman ſues her Husband for Mainte- 
nance, ſhe may ſue without him when he 
is beyond Sea, c. and be compelled to an- 
ſwer without her Husband: All Frauds and 
Deceits, for which there is no Redreſs at 
Common Law; all Accidents, as to relieve 
Obligors, Mortgagors, c. againſt Penal- 


ties and Forfeitures, are here remedied: Al- 
ſo this Court will give Relief againſt the Ex- 
tremity of unreaſonable Engagements, en- 
tered into without Conſideration; oblige 

Creditors that are unreaſonable, to com- 
pound with an unfortunate Debtor; make 
Executors, c, give Security and pay In- 


tereſt for Money that is to lie long in their 
Hands 


Hands; order the Performance of a Will; 2 Chan. Ca. 
confirm Title to Lands, though one hath 3% | 
loſt his Writings; render Conveyances, de- A. K. ö 
fective through Fraud or Miſtake, good and N. Chan. Ca. 
perfect; fupply the legal Defects of Pow- 301, 184. 
er reſerved, decree the Payment of Money 

where the Security is loſt or deſtroyed; 

force Men to come to Account with each 

other, Sc. And in ſuch and the like Caſes. 

as theſe, the Matter being heard upon Bill 

and Anſwer, and the Proofs of Witneſſes 

read, the Court may, without any — 

to Form or Miſpleading, ſo as the Truth be 
diſcovered, proceed to ſentence it according 


0 


to EA e | | 27 gags 
But in all Cafes, where the Plaintiff can Nis relivoatts. 
have his Remedy at Law, he ought not to 3 Chanc. Rep. 
be relieved here: Long Leaſes, as for 10000 
Years, naked Promiſes, verbal Agreements 
not executed, Eſtates derived under con- 
cealed Titles, Oc. have been refuſed Re- 
lief in this Court: And regularly this Court Os 
doth not give Relief where the Subſtance "> **- = 
of the Suit tends to the Overthrow of an | 
Act of Parliament; or any Fundamental 
Point of the Common Law: Nor will it re- 
tain a Suit by Engliſh Bill for any Thing un- 
der 104. Value, except it be in Caſes of 
Charity ; nor for Lands, Sc. under 40 8. C , 
per Annum. This Court will reſtrain other 3, W 
Courts that exceed their JuriſdiQion, and N. Chan. Ca. 
remove the Suit to it ſelf by Certiorari. Alſo 224. 
Matters formerly examined in the Exche- Chan. Ca. 
quer, may be examined in this Court. 156 
When Parties come to Iſſue in this Court, Iſ ve am tra- 
the Cauſe cannot be tried by a Jury hrs — in Chews" 
ks r 10 ut (e. ; 


i. 


Y 
„ 
| 
5 
7 
J 
J 
4 
: 
* 
* 
*, 
9 
2 
ang 
e 
in 
U 
L 


— — p 


— — — — — 


14 The Praciling'Aftonty : 
880980 but the Record which is made up in the 
Petty-Bagg Office is tranſmitted into the King's 
Curſ. Cane. 5: Hauch ta be tried there; and after the Trial, 
the Verdict is to be certified into the Chanca- 
ry, and the Cauſe remanded, that Judgment 
may be given there according to the Rules 
of the Law: But if there be a Demurrer in 
Law, it ſhall be argued and adjudged | in _ 
Court. | 
1 Chan. Ca. Upon judgment given in this 8 a 
37 42, 53- Writ of Error in ſome Caſes lies returna- 
ble into B. R. And there may be a Bill of 
Review where there is any Error or Qmifſi- 
on in the Proceedings ; or an Appeal to the 


Hauſe of Lords, See 1&2 Vern. by bp Ap» 
PEA 


Officers and Clerksof the Cours of Chan- 


Cory, 


Firft Ofice N this Court the Lord Chancellor, or 
Lord Chancel- 1 Lord Keeper, is the Supream but not the 
for. , only Judge, the Maſter of the Rolls having 
Curl. Canc. a ſubordinate Juriſdiction as aforeſaid; and 
16. all Orders and Decrees made by him (or any 
af the Judges as Subſtitutes of the Chancel- 
lar) are entred as made per curiam. 
The Lord Chancellor on his Admifon.i in- 
See the Oath to Office takes an Oath well and truly to ſarue 
4 Inft. 88. the King, and do Right to all Manner of People, 
Ke. In his judicial Capacity he hath divers Af- 
fiſtants or Aſſociates vis. the Maſter of the 
Rolls, and the Judges of the common Law, 
alſo the Maſters in Chancery, ſome of whom 
. conſtantly fit in Court on the ſame Bench 
wen him: And in Matters of Difficulty, or 
wherein 
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wherein the common Law is concerned, he 


frequently calls one or more of the Chief 
2 and Judges to affiſt him in giving 

is Decree ; tho in ſuch Caſes they can on- 
ly give their Advice or Opinion, and have 
no Share of the judicial Authority.” © 


The Maſier of the Rolls is a judicial Officer Mafer of the 


of this Court; he is not only an Aſſiſtant to Roll. 


the Lord Chancellor when preſent, and his de 0 


21, 22, Se, 


Deputy when abſent, but has alſo certain 
Cauſes aſſign'd him to hear and decree, by 
Virtue of his n Authority ; which he uſu- 
ally doth on certain Days appointed, either 
at his own Houſe, or the Chapel of the 
Rolls, being aſſiſted by one or more Maſters 
in Chancery : He is, by Virtue of his Of- 
fice, Chief of the Maſters in Chancery, and 
Chief Clerk of the Petty-Bag Offiee; and 
has the Diſpoſal of the Offices of the Six 
Chief Clerks ; and the Cuſtody ofall Records, 
N and Decrees in Chancery. © * 


Twelve Maſters in Chancery, who are Maſters in 
the Lord [Chancellor's and Maſter of the Chancery. 
Rolls's Aſſiſtants, their Buſineſs is to fit in C | 
Court, and take Notice of ſuch References r g, : 
as are made to them, to be reported to the Car. 2. ante. 


Court; which are commonly Matters of Ac- 
count, Matters of Practice, or the State of 
the Proceedings; They alſo take Affldavits, 
acknowledge Deeds and Recognizances, Ec. 
"Theſe ought to be either Barriſters at com- 
mon Law, or Doctors of the Civil Law. 
Sed nunc aliter Sapimus. 


The Six Clerks keep their Office in Chan- Sir Clerks. 
cery- Lanes wherein all Proceedings by Bill Curſ. Canſ. 


and Anſwer are tranſacted and filed: Alſo 25: 
out 


19 


| 
| 
| 
| 


— —— 
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The Pꝛactiſing Atto2neyp : 
out of this Office iſſue ſome Patents that paſs 
the Great Seal, as Pardons for Chance-Med- 
ley, Patents for Ambaſſadors, Commiſſions 
for Bankrupts, Sc. And all theſe Matters 
are done by their Under-Clerks, each of 
which has a Seat there, and whereof each 
Six Clerk has a certain Number in his . 
uſvally about Ten. 
The Cuxſitors of the Caper are Four! end | 
Twenty in Number, amongſt whom the Bu- | 
fineſs of the ſeveral Counties is ſeverally 
diftributed: They make out all Original 
Writs in the Chancery, which are returna- 
ble in CB. and al Writs of wy and Co- 
venant. 
The Regiſter is place of grear Bonis 1 


quence in this Court; he hath ſeveral Depu- F 

ties under him, who fit in Court by Turns, 

and take Cognizance of all Orders and De- * 

crees, and accordingly draw up the Orders, d 

_ are to be entred in his Office, and have Q 
the Regifter's Hand to them: 'The E Fe 

of the Maſters are alſo here filed. ; 5 


5 Tow there is a Maſter of the Subpona- 
Of- fice, for iſſuing theſe Writs; and a Cog fo 
the Affdavits, with whom you file ſuch Af. 0 
fidavits as you uſe in Court, without which by 
they will not be admitted. 5 
f Bo The Clerks of the Petty-Bag, three in 0 
E Number, have feveral Clerks — them, by 
who have great Variety of Buſineſs that 
goes through their Hands : This Office hath th 
the making out of all Writs of Summons to fe 
Parliament, Conge d' Eſliers for Biſhops, Pa- In 
tents of Cuſtomers, Gagers, Controllers 
all Liberates upon Extents of Stat Sraples — 
- the 


— 2 ro ESTA 
— | r Rt — —— 


i *Rdwpyet's Sb. 


the Recovery of Recognizarices forfeited, "RY 
All Offices” found poſt -Mortemt are brought 
hither to be filed”: | Here are entred all 
Pleadings of the Chancery concerning the 
Validity of Patents, or other Things which 
paſs the Great Seal. All Suits for or againſt 
any privileged * Perſons in this Cares! "are. 
proſecuted in this Office. 
The Bxtminers are Officers in this Obtire, nana 
who take the Depoſitions of Witneſſes, and %, 
are to examine them, and make out Copies. 
of the Depoſirions, 7 I 

There are alſo Clerks of the Rolls, who fix, Clerks of the 
conſtantly in the Rolls to make Searches for * 
Dore, Offices, Oc. and to make out Co- 

ies. | 
l The Uſher of the Chancery had formerly - wy " 
the Receiving and Cuſtody of all Monies or- * 
dered to be | depoſited in Cour, and pay- 
eth it back again by Order. But this Buſi. 
neſs is of late otherwiſe ordered, on a me- 
morable Occaſion. Vide: poſt. 

The Serjeant at Arms carries the Mace be- e at. 
fore the Lord Chancellor, and to whom Per- 4 
ſons ſtanding in Contempt are brought up 
by his Subſtitutes as Prifoners. 

The Warden of the' Fleet attends this Court: — of ths 
to receive ſuch Priſoners as ſtand committed F 

by the Court. | 

Beſides theſe Officers, there js a' Clerk © Cl of the 
the Crow#H in Chancery; who is a great of. Is... 
ficer wholly Miniſterial, and is not employed 4, _y 
in any of the Proceedings of Equity: He 
is appointed as Chief Guardian of ſuch Mat- 
ters of the Crown as are tranſacted in this 
Court, He attends, by himſelf or Deputy, 

Vor. II. B Pa on 


TY 


18 The Pazactiling' Aftortiey: 
on the Lord Chancellor for forming ſpecial 
Orders, Commiſſions, Sc. ſuch as Commiſ- 
ſions of- the Peace, of Leiutenants of Coun- 
ties, Juſtices of Aſſize, Sc. He alſo makes 
aut all General and Special Pardons ; and i{- 
ſues all the Writs for electing Members to 
Parliament, in whoſe Office the Returns of 
ſuch Writs are to be made. 5 
Clerk. of tie The Clerk of the Hanaper is an Officer of 
Hanaper. _ this Court, that receives all Things due to 
— the King for the Seal of Charters, Patents, 
Commiſhons and Writs; and ſuch Fees as 
are due to the Officers for inrolling and ex- 
amining the ſame, He attends the Lord 
Chancellor, having with him Leather 1 
wherein are put all Writs, Patents, Ec. after 
they are ſealed with the Great Seal ; which 
Bags being ſealed by the Lord Chancellor 
| 5 his private Seal, are delivered by this 
Officer to the Controller of the Hanaper. 
Controller of © The Controller f the Hanaper is an Officer 
the Hanaper. who alſo attends on the Lord Chancellor, 
ibid. 28. and his Office is to take all Writs, Patents, 
Sc. from the Clerk of the Hanaper, ſcaled 
up in the Bags, which he opens, and counts 
the Number of the Writs, Sc. and enters 
them, with their Natures, Kinds, Sc. in a 
Book for that Purpoſe, with the Duties to 
the Crown; and then chargeth the Clerk 
of the Hanaper with the ſame. 9 
Clerks of In- There are likewiſe a Clerk for inrolling ll 
yolments, of Letters Patent: A Clerk of the Faculties, 
5 for all Manner of Diſpenſations, Licences, 
Sc. A Clerk of the Preſentations (the Lord 
Chancellor having the Preſentation to all Be- 
nefices in the King's Gift under the Fn 
ue 
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O12; 'Lawyer's Office; 19 
Value of 40 Marks in the King's * 

Clerk of the Appeals, on Appeals from the 

Courts of the Arehbimops ro the Court of 
Chancery. 

Of all which" ſund ſeveral Officers, with att 2: 
their reſpective Oaths and Duties, you may | 
read more at large with: Sant ha en 
from Page 16 to n 5d 07-918 23% 1 
There are alfo divers other Officers being oa our on 
ing to this Court, whoſe Power is granted 
by the Chancellor's Commiſſon, or Letter, 
and are to attend for particular Purpoſes, 
ſuch as the” Seater t Ge. 2b 55 


RULES and ORDERS of the Court of 
_ Chancery” ' Fo STE 


10 ee ſhall be — Ad Aalen 

dum Judienm, for Hearing of any 6 egg 5 

Cauſe, re the Clerk that makes th "eat 

Writ have a Note under the Hand of the 

Six Clerk that is Attorney, and under the 

Hand of the Regiſter, or eir Deputies; on 

Pain of being commitred for wilful Con- 

rempt. - 

an Copies of Deyoſtions ef Witneſſes His ic 
taken by dls Examiners of this Court, be un- 

duly made out without their Knowledge and 

Direction, by Clerks, Solicitors,” Sc., the 

crcons offending ſhall be committed to the 

en, *rill Satisfaction de made. And ſuch 

Z Eramiver may iſſue Subpeena's againſt Per- 

ices, bons he ſhall fuſpeR, for the Examination of 

rhe Miſdoers upon — n 

Be- by a Maſter of the Courr. 


f z 1 1 * s %Y 1 ul 


1 


2 The Pꝛattüng Attorney: 


10 Der'ris 4 Reports upon References of Inſuſſicient An- 


Car. 1. _ ſavers, are to be made and filed with the Re- 
8 a Month, or the References to be 
VOI | | . ; 
22 Dec'ris 5 No Hrit of Privilege to be ted to an 
Cori. Perſon but — lache as are Miniſters, "ON. 
cers, and known Clerks of the Court, who 
are to be ſo certified by the Maſter of the 
Office where the Clerks write; and to ſuch 
others who ſhall make Afidavit that they are 
menial Servants to ſome of the Maſters, Mi- 
* - niſters, or Officers of the Court; for which 
Seryants the Writ of Privilege is to be allow- 
ed by the Lord Chancellor. 


a TO 5 - All Afidavits of this Court, except thoſe 


which belong to the Supplicavit Office, are to 
be brought into the Office for regiſtring them, 
and there filed and regiſtred, before exhibited 
in Court, or produced to ground any Orders, 
Writs, Sc. Copies to be made by the Regi- 
ſter; and no Counſel, Clerk, Cc. ſhall give 
any Affidavit in Evidence, that is not filed 
and regiſtred in the Afidavit-Office. 

7. Marti 5 The Six Clerks and their Under-Clerks 
Car. 1. who make out Commiſſions to examine Wit- 
neſſes, are not to make them out, or cauſe 
them to be executed in or near London, to 
the Prejudice of the Examiners of this Court. 
„ Now's: » © Proceſſes of Contempt to be made out in the 
29-000 8 proper —— — where the Party againſt whom 
iſſued ſnall be reſident, that it may be ſerved 
upon him there; and the Proceſs is to be du- 
ly executed: Or if a Commiſſion of Rebel- 
lion iſſue, and the firſt Proceſs be not duly 
executed, the Party grieved ſhall have Coſts 

for wrongful Vexation. 


The 


| 0 0 & 1% 


1 


The Regiſter of this Court ſhall not draw'i28 Fru $ 

up or ſign any Order grounded upon an Af- Cr. . 

fidavit,” unleſs the Aﬀidavir be firſt filed and 

regiſtred with the Regiſter of the Affidavits, 

and the ſame be atteſted : And no Ma- 

ſter ſhall accept of the Oath of any Perſon 

in an Afdavit, except the ſame be fairly 

Writ in one Hand without Blottin ing or In- 

terlineation; if ſuch are accepted by the 

Maſter, they ſhall be refuſed. Affidavits to 

be filed in convenient Time. 

The Uſer of the Court to deliver Parth- Jau 11 

ment to the Under-Clerks for ingroſſing of Car. 1. 

Decrees and Diſmiſſions; Which 1 may be 

brought by the Clerks to the Uſher, in or- 

der to Proportion the Parchment. | ; FR 
The Fees of the Afidavit-Office are oven by Funii 13 

ed to be 4 d. for filing every Aſidavit, 4 d. Car. 1. 

the Side for Regiſtring, and 4 4. per Side 

for Copies; for the Regiſter's Hand 124. 

and for every Certificate 12 4. And a Ta- 

= of the dees to be dan . n — 

08. 
Bills, Sf Pleadings; and . Bu- de 13 
ſineſs of the Si Clerks Office, ro be divided Car. 
and diſpoſed amongſt the Six Clerks accord- 
ing to che Letters of the Aae Vide | 
Fan hpi e 
UL New Ittrrgatories may ha exhibired Into 7 Nevis 15 
Court for Examination of new Wieneſſes, ” 
Waiter joint Commiſſions executed in the 
Lauſe, in the Country, at any Time before 

Publication. 

Anornies of this Genre upon filing of any 2 
7 gy or Records with them, ſhall them- 
elves transfer and deliver the ſame to the At- 
B 3 torney 


9 Funii 14 


Ars 1. 


22 The \Practiſing Attorney : 
torney of the other Side, without truſting 
any other Clerk to do it: And the Six Clerks 

— End of every Term, are to examine 
. make perfect the Attornies Tituling 
i and- Filing Books of Records and 

1 bon 
"Ann, 1638. ury of Officers and Clerks of the Courts 
eſt minſter ordered to be impanelbd, to 
enquire of what Fees had been uſually taken 
= 30 Years paſty. in hater the 

me. 

23 1 16 Subpand's ——— immediate not to be 

Car. 1. granted by the Maſter of the Rolls, but by 

the Lord Keeper. 

23 Fan ri All Injunctions, Decrees and Diſmiſſions 

a G. granted or made by any of the Judges ſitting 

in Chancery, are to be ſigned by them, before 
the Orders thereupon ſhall be entred in the 

Res iſter. "ee on 4 

26 Aprilis — v Commi fjoners r 

$3 Lore To Cuſtody of the Great Seal, Sc. are to be 

filed with the Regiſter, and Orders to be 
entered thereupon, before any Subpœna, At- 
tachment, or other Proceſs or Proceedings 
be admitted, as a Warrant for ſuch Pro- 


ceſs; and Subpana's or Proceſs otherwiſe 
had to be void. 


Hill. 22 c. All Copies in Chancery written in Paper by 


| not be made Uſe of in Court. 
Term. ibid. No Subpæna ad Audiendum udicjum ſhall 
antea. be iſſued forth but by Note in Writing of the 


Sir n * as * be the 4 At- 1 


1- , - the Under-Clerks, ſhall contain x5 Lines in 

every Sheet, writ orderly ; and be ſigned with 
the Name of the Six Clerk to whom-they 
belong, by himſelf or Deputy; or they ſhall 
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_— 
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* ** 1 N PREY | * 
orney, warranting the ſame. No Fruit ſhall 
be taken of any Subpæna ad rejungend. unleſs 
their be a Replication firſt entred with the 
Plaintiff's Six Clerk, [and filed by him, be- 
fore the iſſuing it out, or Return thereof. 
The Regiſter of the Court is not to enter 
in his Office any common Rule or Attachment, 
which iſſues from the S&K Clerk's Of- 
fice, but by a Note under the Six "Clerk's 
Hand that is Attorney in the Cauſe. - And 
Under-Clerks not to enter Rules, till en- 
tered by the Six Clexks. 


EE a ents 


Clerk thereto ; nor any Depoſitions, Or. to 
be opened or copied, till truly returned to 
the Six Clerk, and Publicatioti paſſed. And 
no Bill, Anſwer, Commiſſions, Decrees, Oc. 
to be carried out of the Clerk's Office by the 
Under-Clerk, to be ingroſs'd or copied. The 
Original Bills, Pleadings, £9c. to de preſently 
brought back to the Six Clerk to whom the 
= Cuſtody belongs, after copied: And within 
sone Term after any Cauſe determined, De- 
crees, Records, Oc. are to be delivered to che 
Foes Six Clerk to be kept. No Decree, 
Diſmiſſion, Injunction, or other Writ, ſhall 
be preſented by the Regiſter to the Lord 
Chancellor, Oc. to be ſigned, without being 
figned by the Six Clerk in the Cauſe. 


amine Witneſſes, Oe. the Names of the Com- 
miſſioners agreed on are to be entred in a 
Book kept by the Six Clerk who hath the 
Carriage of the Commiſſtion, and to be ſub- 
{crib'd by each Six Clerk concerned. 

| B4 \ When 


23 


No Bill, Anſwer, or other Pleading, to be Term. ibid, 
copied before filed, and the Hand of the Six 4» 


In Joint Commiſſions to take Anſwers, ex- Term. bid 


24 
26 Nov'ris, 
1649. 


1650. 


17 FHb'rii 
1650. 


18 Funli 
1612. 


29 Juni 
1654 


23 Juli 
1655. 


9 oν 
1656. 


21 Juni, 


The Practiſing'Attozey : 


When the Defendant prays a Dedimms Po- 


teſtatem to take his Anſwer, Plea, Sc. the 
Plaintiff's Six Clerk, or his Under-Clerk, 
ſhall, without Motion, prepare a Docquet 
and Writ of Injunction to ſtay Suits at Law; 


to which the Six Clerks ee! me. to 
ſubſcribe their Names, C . 


"Sx Clerks, making Default in giving At- 
tendance on the Court, ene be fined 


To's. a- piece to the Poor. 
Regiſters are not to enter any Plea. or De⸗ 


murrer in the Paper, unleſs the Suitor bring 
tde Order or Warrant for it to be entred at 
leaſt two Days before the Day of hearing ſuch 


Demurrer, Sc. And afterwards no Alterati- 


© ſhall be made. 


+ Ordered, that Thurſday i in every Week in 


| Term-Timeibe obſerved for Hearing of Mo. 


tions only, and no Cauſe to be ſet down for 
Hearing on that Day; unleſs it be the ſes 
cond Day or laſt but one of the Term. 

The ſeveral Clerks of the Chancery, Clerk 
of the Inrollments, and Clerk o the the Petty- 
Bag, to e er; the Chapel of the Rolls all 
Inrollments, 
there preſerved, on Pain of Sequeſtration of 
their Offices. 

- Orders, Aﬀidavit and Ceftificates 3 
ing Ideots, Lunaticks, Ec. to be filed with the 
Clerk of the Cuſtodies in five Days, or not 


do be allowed in Court. 


Maſters in Chancery Betrapglnary are 're- 


| ftrained from exerciſing their Authority, or 
doing any Act as Maſters of Chancery within 


85 the City n or 5 Miles en * 5 


quiſitions, Records, Sc. to be 


2 _ . 
EF > p 1 . > 1 
* N * * r 2 a fy FD 


* * 
Tr TEE 3 4 


. Ss" 


* 1 A, 1 * 


* LIE HE PE 8 
E 


LEN 


N | > $ = | , 
DO, Lawyer's Office. 25 


they do any Buſineſs in that Compaſz, the 
ſame ſhall not be admitted 


The Flaintiff in any Cauſe depending in 16 Ferii | 


. this Court, may examize his Mit naſſes in Curt, 1656. 

A notwithſtanding he hath; taken out a Com- 

1 miſhon and not executed it. Grin die ot inn 
5 Clerks in Court are to bring Certsficates 25 Ti˙ꝛͥ 
a at the Hearing af Cauſes, that Bills and An- 1658. 

1 ſwers are duly filed with the Six Clerk, — 

| that the Books are ſigned; or in Default 
- the Cauſe; not to proceed, and Colts; to 
8 be allowed.. . hs nyppoge n uf en inn 
t No Under-Clerks in Chancery are to make 12 Mai 
h out any Writs to examine Witneſſes, Sun 59. 
= , 8. but the ſame to be made out by 

| the Clerk of the Subpana-Offiee 1 + nth ons 
n All Mrits for, privileged Perſons, and, Sui- 12 Feb'rii | 
"A tors to this Court in Forma, Pauperis, and re- 14 Cr. : 
r newed Writs, are to be delivered to the Per- | 
e. ſons for whom ſealed, or to their Clerks, 
ty without paying any Fee for; the ſamſe. 
K The Receiving, Filing and Keeping of Bills, 18 Funi, - 
2 Anſwers, Pleadings, and all Proceedings 18 Car. 2. 
ll 


thereupon, and the making of all Copies, Ec. 
to be divided among the Six. Clerks and their 
Succeſſors, according to the Letters of the 
Alphabet; when the Plaintiff*s Sir- name be- 


gins with A. B. C. D. F. or J by two of the 

ne Six Clerks named; when it begins with 

ot G. H. I. K. M, N, or O. by other two of t 

3 Six Clerks-named; and when the Plaintiff's 

e Sir-name begins with P. C, R. S. T. U. M. X. 

or or IL. by the Remaining two of the Six 

in =_ Clerks alſo. name. 

If Every Six Clerk is limited and ſtinted to Die ibid, 


twelve Under-Clerks at moſt, and every of 
them 


26 The Practiling Attoiney: 


them are to take an Oath, not to imbezil, 
falſify, Sc. any Bills, Anſwers, Pleadings, 
 £3c. and to deliver to the Six Clerks all Com- 
miſſions and Depoſitions unopened, to wy 
kept ſecretly till Publication. 
Orders of Lodd No Counſellor to put his Hand to any Bill, 
Clarendon. _ 4, ayer or Pleading, unleſs it be drawn or 
peruſed by himſelf in the Paper Draught: 
And Care is to be taken that the ſame be 
not ſtuffed with Repetitions of Deeds, Gr. 
in bec verba, but only the Subſtance, and 
ſo much as is pertinent, without Tautolo- 
' pies, Sc. and to have no Matters criminal or 
— dalous, on Pain of Coſts. All Bills to 
be dated the ſame D Bay they are brought in- 
to the Six Clerk's Office: And no Bill, An- 
ſwer, Sc. to be of any Effect till filed. 
 - Plaintiffs may make forth Subpuna's ad re- 
ſpondend. before the filing of the Bills. E- 
very Subpena to anſwer, Se. is to be ſerved 
perſonally, or be left at the Defendant's 
Houſe, with one of the Family; and an 
Affidavit to be made of ſuch Ae Oc. 
—— Attachment 9 iſſue for Coſts. A 
4 to _ gment is to be ſerved 
onally, bi : * ths Houſe of the Par- 
ty with 74h "o> the Family; but you are to 
the fourteen Days Notice before the Time 
to hear Judgment. If a Subpæna be againſt 
one Perion only, you may leave the Body 
of the Writ at his Place of Abode, or . 
him with the Label perſonally, if you meet 
him; but where there are one or two more 
in the Sub pæna, two are to be ſerved 0 
nally, ar them the Writ, and the Body 


* LA —_— ow - 
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without fſayi 


to be ſerved perſonally, or left at the Houſe 
of the other. WE bb 41.4. £547} | 


| 


bY 
: 


the Juriſdiction of the Court, under the : 
Hand of Counſel, ſhall be received altho' 

the Defendant do not deliver the ſame in 
Perſon, Ge. Every Demurrer ſhall c!1x + 
preſs the ſeveral Cauſes of Demurrer, and 
ſhall be determined in open Court. Pleas 
grounded upon the Subſtance of the Matter, 
or extending to the Juriſdiction af the Court, 
are to be alſo determined in open Court; and 
be entered with the Regiſter within eight 
Days after Filing, or ſhall be diſallowed, 
and the Plaintiff to have Proceſs for better 
Anſwer and Coſts. A Plea of Outlawry, if 
it be in any Suit ſor that Duty er. 
which Relief is ſought by the Bill, is infuf- 
ficient, and ſhall be diſallowed as put in for 
Delay. The Dependency of a former Suit 
for the ſame Matter, is a good Plea, and the 
Defendant ſhall not be put to ſet it down 
with the Regiſter. Aſter a Contempt duly 
proſecuted to Attachment, no Commiſſion to 
anſwer. ſhall be made, nor Plea admitted, but 
on Motion in Court, and Afﬀidavits mad 
of the Cauſes of Delay. 3 144 2 $24 ++ wh.) 


s 


12 

After a Commiſſion to anſwer, no ſecond Ord. ibid. 
Commiſſion. is to be granted without Order 
of Court. An Anſwer to a Matter charged 
as the Defendant's own Fact, to be made 
To his Remembrance, or as 
be believes, if it be laid to be done within 
ſeven Years before; and if the Defendant 


POR WITS 5 ni 


deny the Fact, he muſt do it directly, and 
not by Way of Negative Pregnant. On a 


Hearing 


Ord. ibid. 


28 


Ord. ibid. 


| he: ſnall p pay 403. Co 


ese upon Bill, the Anſwer muſt be ad- 
mitted to be true, and no other Evidence to 
be admitted unleſs it be Matter of Record, 
to which the Anſwer refers. There deing 
ſufficient Ground for a Decree upon the 
ſwer, the Cauſe not to be lengthene. 
Exceptions to Anſwers (to be delivered to 
the Counſel or the Clerk in Court the ſame 


Term the Anſwer is filed, or within eight 


Days after; and if the Defendant in eight 
Days afterwards amend the Anſwer, heſhall 
go on and reply, paying 20s. Coſts : But 
if the Defendant puts in a ſecond inſufficient 
Anſwer; the ſame bein 1 and ſo found, 

But if the Anſwer 
be found good, the Plaintiff to pay like Coſts. 
A ſecond j Anſwer reported inſufficient to any 
of the Points formerly certified, the Defen- 


dant to pay 3 J. Coſts; upon the third In- 


ſufficient, 4 J. and upon the Fourth 5 J. Coſts; 
and to be examined upon Interrogatories, wo 
the Points reported Inſufficient. E58 
Interragatories to examine Witneſſes, to be 
pertinent, and only to the Points neceſſary. 
No Witneſs to be examined in Court with- 


out the Privity of the adverſe Party or his 
Clerk, to whom the Witneſs is to be ſhewed, 

and a Note of his Name and Place of dwel- 

ling delivered. Witneſſes not to be examin- 


ed in Court after the Day of Publication: 
Nor are they to have the Interrogatories, 
and pen their own. Depoſitions, or m_ 
till their Examinations are perfected. The 
Examiner is not to examine any Witneſſes to 
invalidate the Credit of any other Witneſs, 
as. ſpecial Order of the Court, and on 


x Exceptions 
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Exceptions filed, Sc. The Witneſſes are to 
be held to the Point interrogated; and the 
Examiner ſhall not uſe any needleſs Circum- 
ſtances; and in Caſe of Impertinencies, to 
lengthen the Depoſitions, the Examiner to 
be at the Charge. After Witneſſes examin- 
ed in Court, two Rules to be given for Pub- 
lication, an ordinary Rule, and one to ſhew 
Cauſe why it ſnould not paſs; upon the Re- 
turn of a Commiſſion, one Rule only to be 

When a Commi ſſion is awarded to examine o,. bid. 
2 * of him that hath 
the Carria the Commiſſion, nothing is | 
done, he ſhall bear the Charges of the other 
Side; if one Side proceeds, and the other 
does not, but prays a new Commiſſion, he 
ſhall bear all the Charges on both Sides of 
the renewed Commiſſion. All Witneſſes are 
to be examined on a renewed Commiſſion at 
the Peril of Parties, or in Court by the End 
of the Term. No Commiſſion to examine 
Witneſſes to be executed in London, or with- 
in ten Miles thereof, without ſpecial Order, 
on Affidavit made of the Parties Inability 
to travel, Oc. PII * 10 VIPS 13335 

Where either Party obtains an Order to Ord. ibid. 
uſe Depoſitions taken in another Cauſe, the 
adverſe Party may do the ſame without Mo- 
tion: No Motion to be made for ſuppreſſing 
Depoſitions as irregularly taken, until the Six 
Clerks, not toward the Cauſe, have been at- 
tended, and certified the Fac. 

In ſetting down. Canſes for Hearing, you Ord. ibid. 
muſt. repair to the Six Clerk that is Attor- | 
ney in the Cauſe ſix Days before the 1 4 
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The Practiſing Attomep: 


of the Term, that he may inform himſelf 


of the State and Nature of the Cauſe, and 
make the ſame known to the Lord Chancel- 
lor, Oc. And no Fee to be taken, only what 
Fees are behind; which are to be ſatisfied, 
or it may be alledged in Stay of the Hearing. 
Attachment in Proceſs of Cumempt ſhall be 
diſcharged upon the Defendant's Payment of 
Coſts, and filing his Plea, Anſwer, Sc. on 
Motion or Petition. If a Party appearing 
depart before he is examined, he ſhall be com- 
mirted for his Contempt; which being found, 
he ſhall clear his Contempt, and pay the 
Proſecutor Coſts. A Commiſfion to be 
taken out to prove the Contempt; and the 
Party proſecuted may croſs examine Wit- 
neſſes, Sc. Where a Contempt is proſecuted 
againſt one who by Reaſon of Age or Sick- 
neſs is not able to travel, Oc. it is to be en- 
quired into by Commiſſioners 
Where Oath ſhall be made of beating or 
abuſing the Party ſerving the Proceſs 
or Orders of the Court, the Party offend- 


ing to ſtand committed upon Motion: And 


the ſame where Affidavit is made of ſcanda- 
lous Words againſt the Court; which is ſuſ- 
ficient to ground an Attachment, Ec. 


All Decrees and Diſimi ſſons upon = many. 


to be drawn up, ſigned and inrolled before thi 


firſt 'Day after the next Michaelmas or Eaſter 


Term after pronounced ; and they are to be 
figned by the Six Clerk to whom they be- 


long, before ſigned by the Lord Chancellor, 


Sc. All Decrees to be entered in a Book. 
Coſts of Diſmiſſions to be paid before a Mo- 


O2, Lawyer's: Office. 
tion be admitted for Retainer of a Bill diſ- 
miſſed for want of Proſecution. 


| HE <1 : 
Maſters in Chancery to draw Certificates 0r4 iid. 


and Reports ſuccin&ly, reſerving the Mat- 
ter clearly for the Judgment of the Court; 
and without Recital of. the ſeveral Points of 
the Orders of Referenee: Where Matters 
are alledged to be confeſſed, they are to con- 
ſider the whole Anſwer. In Matters refer- 
red to them, their Certificate, (not being to 
und a Decree) if poſitive ſhall ſtand, and 
oceſs may be taken out to force Perfor- 
mance: And if the ſame ſhall be appealed 
from to the Judgment of the Court, Exc 
tions briefly are to be filed and 40s. Colts 
to be paid, if the Party appealing prevail 
not on the Appeal: Maſters Ex | 
not to take Affidavits, acknowledge Deeds, 
or Recognizances, &c. within twenty Miles 
of London. In taking Affidavits, Maſters 
to be circumſpect and wary, and take Care 
the Deponent reads and underſtands what he 


{wears to. 


Curſitors of this Court are not to. make 0. ü 


Writs of Clauſum. fregit, Oc. in London, with- 
out ſpecial Warrant from the Lord Chan- 
cellor, &c. unleſs it appear by Affidavit 
that the ſame is the proper Cauſe of Acti- 
on: And in other Counties, to be made of 
the laſt Return, of every Term; except it 
be to warrant Arreſts. No Curſitor to make 
any Original Writ of any Return paths not 
having Inſtructions within the Term the 
Wrir is returnable, or on or before the firſt 
Eſſoin-Day of the next Term, without ſpe 
cial Warrant from the Lord Chancellor, ge. 
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| Ord. ibid; 


proved to 


The Pꝛactiſing Attoꝛney: 
No Injunfion for Stay of Suits at Law 
ſhall be granted or ftay'd upon Petition; not 
any Injunction paſs by Order or Petition, 
withour Notice, and a Copy given to the 
other Side, the Petition filed, and Order en- 
tered: No Sequeſtration, Diſmiſſion, Ec. to 
be granted upon Petition; and no former 
Order to be altered, Sc. but on Hearing 
the adverſe Party. | 
No Fee ſhall be taken of one Suing in 
forma pauperts, by any Counſellor, Attor- 
ney, &c. nor any Contract for Recompetice, 
on Pain of the Counſellor, &c. being pu- 
niſhed, and the Party diſpaupered ; if the 
Suit be fold, or the Benefit thereoff, 
the Cauſe to be diſmiſſed the Court. No 
Counſellor or Attorney affigned, ſhall re- 
fuſe to proceed, without ſhewing good Rea- 
ſon to the Lord Chancellor : The Counſel- 
lor for the Panper to have the Order of his 
Admittance, and move for him before any 
other Motion. Proceſs of Contempt, at the 
Suit of a Pauper Plaintiff, to be ſigned by 
the Six Clerk who deals for him, before 
made forth; and the Proceſs not to be ta- 
ken out for Vexation, E2c. | 

All Parties concerned in Examining of Wit- 
neſſes, as much as in them lies, to make full 
Proof before Publication paſſes in the Cauſe: 
But if after Hearing, upon Reference to a 
Maſter for Stating an Account, Sc. he finds 
any Points or Circumſtances needful to be 
ound his Report upon, which 
are not fully proved, he ſhall dire& Inter- 
rogatories to ſuch Points only, and examine 
thereupon in Court, if the Witneſſes — . 
wi 


O, Lawyer's Office, 
within ten Miles of London; or if farther off, 


by Commiſſion. All Examinations in Court 
to be kept of Record, or not to be admit- 


Buſineſs amongſt them according to the Let- 
ters of the Alphabet, vacated and diſchar- 
ged. 


faithful Diſcharge of their Offices; and the 
Number of Under-Clerks to be ten in each 
Clerk's Diviſion, and ſixty in the whole. 
Under-Clerks to be brought up in the Office, 
and ſerve ſeven Years Clerkſhip, and be o- 
therwiſe qualified: And no Under-Clerk to 
be deprived or ſuſpended, but by Order of 
the Lord Chancellor, Se. dela 4: | 
The Fees allowed to the Under-Clerks, are Dis 
out of the 'Termly Fee of 3 s. 44. the Sum 
of 15. 44. For all Copies of Bills, Anſwers, 
Pleas, 85 4d. per Sheet, and 6 d. per Sheet 
for the Tranſcript of a Bill annexed to the 
Dedimus Poteſtatem. Exemplifications 12 5. 
84. per Skin. For every Dedimus Poteſtat 
2s. 8d. Every Ordinary Commiſſion, &c. 
3 5. 2d. Commiſhon of Rebellion 4s. Writ 
of Execution of an Order 35. By Every 
Decree, Sc. 16s. 4d. Every Skin, For Writ 
of Execution of a Decree 135. 24. Every 
Injunction 6s. 8 d. Attachment 15. A Moi- 
ety of all other Fees for all other Writs, Sc. 
And the Under-Clerks are accountable to 
the Six Clerks for their Fees, +. 
Vol. II. C | The 
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The Order of 18 Fulii, 18 Car. 2. for the 1 Nl ri 
Clerks in Chancery to diſpatch and divide the 20 Car. 2 


Under-Clerks of the Six Clerks Office admit» 18 uni 
ted to practice, are to take an Oath for the C 1 
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22 Juli, 


26 Car. 2. 


Paſch. 


28 Car. 2. 


The Paactiſing Attoꝛney: 


- The Fees on Filing Bills, Anſwers, Oc. 
to be paid to the Six Clerks by the Under- 
Clerks; or Notes to be given of the Name 
and Place of Abode of Clients in Arrear, in 
their Diſcharge. 

No Recogniſance acknowledged in this 
Court ſhall be inrolled in the ſame, unleſs it 
be done in fix Months after the Acknow- 
ledgment: But in Special Circumſtances this 
Rule to be diſpenſed with, on Motion in 


open Court. 


In Caſes where Defendants are to make 
further Anſwer, a Rule to make a better An- 


{wer without a Subpœna ſhall be ſufficient ; 


and if after the Rule the Defendant do not 
in eight Days put in a perfect Anſwer, or 
by Conſent obtain a Commiſſion to Anſwer, 
and thereby return a perfect Anſwer at the 
——; thereof, Proceſs of Contempt to 
iſſue. | 

A Note of all Cauſes, Pleas, Demurrers, 
Exceptions, Ec. ſet down for Hearing, to 
be affixed and ſet up by the Regiſters in their 
Office, two Days before the ſame are appoin- 
ted to be heard. 

Exceptions to Anſwers not to be received, 
unleſs filed, and Notice given to the Clerk 
in Court of the other Side. 824.4 

A Maſter to whom Accounts are referred, 
when he hath fully heard both Parties, and 


prepared his Report, at the Requeſt of ei- 


ther Party, is to ſummons both Parties to 
attend him, who may peruſe his Report, or 
take a Copy of it: And in four Days, Ex- 


ceptions may be made to it; whereupon the 


+ Parties 


Oz, Lawyer's Office. 35 
Parties are to be heard, and the Report fi- 
niſhed. | 3 

Where any Perſon ſhall ground any Moti- 26 O#'bris, 
on or Perition on Affidavit of Material Wits 1 Fac. u. 
neſſes to examine, to gain longer Time, the 
Aﬀidavit muſt contain the Names of the 
Witneſſes, and the Points on which they 
are to be examined. 

On Rehearings, the Party deſiring them 12 Mai, 
ſhall depoſit in the Hands of the Regiſter * J a. 
the Sum of 5 J. to recompence the other 
Party in Coſts, if he be not relieved ; and 
no Rehearing to ſtop any former Proceedings, 
views Special Order of Court. 

Perſons putting in Exceptions to a Maſter's 
Report, alli, Fo avon Se. beſides the «> "4 


405. depoſited upon exhibiting the ſame, to 


pay 105. further Coſts for every Exception, 
and diſtin& Branch of it, which ſhall be 
over-ruled as frivolous. This is increaſed to 
205.. Coſts, by a ſubſequent Order. 

The Minutes of Decrees and Orders to be 16 4prilis, 
read in Court, that the Counſel may take 3 Fac. 2. 
Notice of them, and ſpeak for rectifying 
Kg immediately whilſt freſh in Memory, 

7 

Interrogatories for examini 


ing of Witneſ- 29 4prilir, 
ſes, are to be either drawn or peruſed by 3 Fac. 2. 
Counſel, and to be ſigned by them. 5 

The Order 18 Juni, 20 Car. 2. repeated, 20 Marti, 
and Five Under- order'd to be added J. * 
to the Ten ſworn Under-Clerks in every 
Six-Clerk's Diviſion. None to fit or write 


in the Six Clerks Office, but rhe Six Clerks, 


and ſworn Under-Clerks, and their Clerks. 
No Maſter of this Court is to deliver any 


C 2 Anſwer, 
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Anſwer, Plea, Sc. to any Perſon but one of 
the Six Clerks, or ſworn Under-Clerks; and 
no Six Clerk ſhall deliver any Bill, Anſwer, 
Sc. to any Perſon but a ſworn Clerk or his 
waiting Clerks ; and no {ſworn Clerk to de- 
liver any Bill, Anſwer, Sc. other than to 
his reſpective Clerks, for whom he is to an- 
ſwer, except by Order of the Lord Chan- 
cellor, Ec. 

23 Of bris When any Cauſe is to be reheard, the 
1 . A Lord Chancellor, Ec. is to have a Copy of 
the Order or Decree appealed from, and a 
Copy of the Petition for the Rehearing, two 
Days before reheard. F 
14 Mai, When Exceptions are taken to a Report, 
4W.& u. the Party excepting, within eight Days af- 
ter the Exception filed, ſhall procure a fix'd 
Day for the Hearing ſuch Exceptions, and 
give Notice on the other Side, or the Ex- 
ceptions to be over- ruled. This Order is 
ſuſpended by Order ) Fulii, 5 M. M. Re- 
ports and Certificates of Maſters in Chan- 
cery to be filed with the Regiſter within four 
Days after Signing; and Proceedings on 
them otherwiſe to be void. 
19 Fan'ri, No Copies of Depoſitions ſhall be read or 
1694- made uſe of either in Court or before any Ma- 
ſter in any Cauſe, but ſuch as are taken out 
of the proper Examiners Office, and ſigned 
for the Party for whom the ſame ſhall be 
read. And Perſons making \out fraudulent 
Copies, to be committed to the Fleer, Gc. = 
A Memorandum of Facts admitted on a 
Reference to a Maſter, entered in his Mi- 
nute-Book and ſubſcribed, ſhall be binding 
and concluſive. ; 


4 A No 


28 OF bris, 
$W.3. 


/ * 


é 3 * . 
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* No-Clerks, Maſters, or Examiners, of this 17 Maii, 
Court ſhall undertake Song of Cauſes, 557. 
on Pain of Suſpenſion from their Employ- 
ments, and Commitment to the Heet. | 85 
Commi ſſianers named in Commiſſion to ex- $29 85 
amine mo before they act are to take 
an Oath faithfully to take Examinations, and 
not make known to any Perſons, except 
their Clerks in the Commiſſion, the Con- 
tents of the Depoſitions: And the Clerks. 
attending, to take an Oath faithfully to 
write them down, and not to diſcloſe the 
ſame, Cc. till Publication. The Commiſ- 
fioners are to adminiſter the Oaths to each 
other, and to their Clerk: And a new 
Clauſe is to be added to all ſuch Commil- 
fions, to the Effect aforeſaid. | 
Applications for Rectifying Miſtakes in 9 7, 1725 
Minutes, to be within a Week. Petitions 
for Rehearings, to be within a Fortnight, 

(but January 27, enlarged to a Month.) Pe- 
titions for Appeals from Decrees of the Ma- 
ſter of the Rolls, to be within a Month. 
And no Petition for the Matter ſupra, to be 
granted, unleſs preſented within the ſaid 


Ir Times. 

* Recites, That by former Rules, no Cauſe 9 Fulii, 1725. 
at was to be ſet down for hearing until a Term 

2d afrer Publication, which has been lately dif- 


uſed, and many Cauſes ſet down, and 


nt ſtood in the Paper, ſeveral Terms before 
| Publication, or either Side prepared for 
a Hearing; which has occaſion'd great Expence 

to the Suitors by Applications to the Court 


for enlarging the Time of Publication: To 
prevent which, and that Suitors may have 
C 3 greater 


/ 
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greater Certainty as to the Time of hearing 
their Cauſes, and to come prepared: Or- 
dered, That Publication ſhall paſs by Rule 
only, to be entered with the Regiſter, and 
alſo in the Rule-Book of the Six-Clerk, &c. 
and Enlargements of Publication to be alſo 
ſo entered, Sc. And that Six Clerks may 
be better enabled to give proper Certificates 
for Setting down of Cauſes ; Ordered, all 
Commiſſions be on their Return delivered to 
ſuch Six Clerk as is Attorney in the Cauſe, 

or his Deputy, to be kept unopen d till Pub- 
lication. And no Cauſe to be ſet down for 
hearing, unleſs the Six Clerk certifies, That 
he has ſeen the De poſitions actually pub- 
liſhed, nor the ſame Term that Publication 
paſſeth, unleſs it ſhall appear by Affidavit to 
the Court, That it be to the particular Pre- 
judice of any Party ſo to wait for Publicati- 
on, and Setting down the Cauſe. And if 
the Plaintiff does not apply for ſetting down 
the Cauſe 'the Term after Publication, the 
Defendant may afterwards apply to have it 
ſet down ad Requiſitionem Defendentis: And 
in Injunction-Cauſes, the Defendant may 
apply to ſet them down ad Regquiſitionem, Ec. 
the Term after Publication paſſes. 


To the foregoing Orders, we may add ſuch as 
have been lately made, touching the Ma- 


ſters in Chancery, and better Securing the 
Suitors Manie s, &c. viz. 


17 Dec'bris, 


1724. For the Maſters and Officers to account bs 


for the Suitors Money, Stock, Oe. in their al 
| | | Hands, 


„ % is, Dt ends Ce 


7 
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Hands, and to transfer to and depoſit the | 
ſame in the Bank. 


For the Maſters to give Security for what 21 Dec'bris, 
they were deficient in, on the Balance of 1724 


their Accounts. 


The Maſters to take Certificates from the 26 Maii, 
Bank of the Caſh, and Securities by them 723. 


there depoſited, to be filed in the Report- 
Office, and an Account thereof to be entered 
in Books there, as alſo of their Deficiencies ; 
and Duplicates to be kept at the Bank, who 
are to receive the Intereſt and Dividends on 
the ſaid Stock and Securities, Sc. Maſters 
at the End of every Term to take Account 
of what they have ſo paid in, and enter the 
ſame in the Report-Office, and depoſit the 
Balance with the Bank; Monies, Sc. or- 
dered on Hearings to be there depoſited, 
and thence paid out to Suitors. Perſons 
paying in Money, Ec. to the Bank to take 
Certificates thereof, and carry them to the 
proper Maſter, who is to file the ſame in 
the Report-Office, and the Clerk there to 
enter it in the Maſter's Account-Book, 
&c. Orders of Court for laying out Suitor's 
Money on Government-Securities to ſpecify 
what Securities, and the ſame to be depoſi- 
ted with the Bank, and certified, filed and 
entered, ut ſupra; and if laid out on Stock, 
the Maſters to make Declarations of the 
Truſts thereof in the reſpective Companies 
Books, and take Certificates — — 
the Nr to be entered at the Bank, 
(that ſo the Hank may receive the Dividends, 


Sc.) and alſo make a Report thereof to be 
filed in the Report-Office, Sc. And when 
| C 4 Secur is 
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SgGeccurities ſo depoſited at the Bank, are or- 
dered to be delivered out, the Regiſter is 
to certify the Maſter what the ſame are, 
10 and the Certificate to be counterſigned by 
- the Maſter, who ſhall authoriſe the Bank 
to deliver out the ſame, and enter it on 
the Maſter's Account there: 'The Maſter to 
ſuperviſe ſuch Entry, and certify it to the 
Report-Office to be there filed. The Bank 
to deliver out and take in ſuch Securities, 
Sc. only on Wedneſdays and Fridays, inter - 
Hor. 10 & 1. The Maſter to receive the u- 
ſual Fee of a Report, and to anſwer the 
Fee to the Report-Office. When a Maſter 
is ordered to transfer Stock, the Regiſter is 
to certify to him what it is, and to whom to 
be transferred, which the Maſter is to deli- 
ver to the Company, and transfer the Stock | 
accordingly, and thereon make a Report 0 
and file the ſame in the Report-Office, ta- 0 
king and anſwering the Fees, ut ſupra: And 
then to age the Bank in order to have 
his Account there diſcharged of the ſaid 
Stock. And when Suitor's Money there is 
ordered to be paid out, the Order is to be 
carried to the Maſter, and he to make a 
Certificate thereof to be filed in the Report- L 
Office, and then by his Note to draw on the 
Back for ſuch Money, the Note to be en- 
tered in the Maſter's Book at the Report- 
Office, and an Intratur written by the Clerk 
thereupon. But when Money is ordered to 
be paid to a Suitor out of Money to be re- 
ceived by the Bank, for Intereſt, Gc. the 
Maſter is by Note (without Certificate) to 
draw on the Bank for the ſame, the Note 
to 


. * | 7 "TY oy 
to be entered 2 the —— and coun- 
terſigned by the Regiſter, ut ſupra. | 
| A110 1 of ſome of the Maſters 
to be made good by Sale of their Eſtates, 
the Money ariſing to be paid into the Bank, 

Sc. and others order'd to make up their Ac- 
counts, and paying in the Balance there. 
And all Maſters are the firſt Day of every 
Term to give an Account to the Lord Chan- 
cellor's Secretary of Monies, Securities or 
Stock iſſued or transferred by them in the 
reſpective Cauſes, ſince their laſt Account. 
No Fees for tranſacting any Thing by this 
Order but to the Maſters and the Report- 
Office, (ut ſupra.) And Taking of new 
Fees is Extortion, and to be ſeverely pu- 
niſhed. | 
| An Order was made reciting, confirming Nb 4, 
' and explaining the foregoing, and further 1725. 
i extending it as to Securities for Monies in 
5 the Maſters Hands, and for ſubjecting the 
Eſtate of Richard Godfry one of the Ma- 
ſters to make good his Deficiencies. And as 
to the Uſher of the Court; Ordered, That 
he deliver to the reſpective Companies a 
Declaration in Writing, that Stocks and An- 
g nuities in his Name are in Truſt to anſwer 
the Orders of Court: And the Companies 
to enter it in their Books, ſo that ſuch Stock, 
Sc. be not transferred but by Order of 
Court: And that he leave with the Regi- 
ſter an Account of Monies, Stocks, Bonds, 
Tallies, Mortgages, Securities and Effects of 
] Suitors in his Hands: And by Schedule deli- 
ver to the Bank (an Account) of ſuch Mo- 
; nies, Sc. (except Mortgages) and receive 


* 
— 


from 
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from the Bank a Certificate thereof, and 
file it in the Report-Office ; Entries here- 
of to be in Books kept in the ſaid Office and 
Bank, and to obſerve the like Method as the 
Maſters ſupra. The Bank to receive the In- 
tereſt produc'd, Sc. And as to Mortgages, 
he is to obſerve the ſame Rules as the Ma- 
ſters: And that all Monies, Oc. to be brought 
into Court or taken under the Uſher's Care, 
are to be paid to the Bank, and the Uſher 
to act therein as the Maſters ſupra. And if 
Monies or Effects in his Name are to be 
veſted in Stocks or other Securities, the ſame 
Methods to be obſerved as the Maſters. 
And the like Mutatis mutandis, as to the o- 
ther Particulars in the Order 26 Maii N 
The Uſher to have 2 s. for Signing a Certi- 

ficate for Money to be paid out of the Bank, 
and 2 d. in the Pound for Money drawn out 
thence, (Draughts for Intereſt or Mainte- 
nance excepted) and Taking more is Extor- 

tion, and to be puniſhed with utmoſt Seve- 
rity, 2 C. 


Of the Method of Practice, and 
of Proceedings in Chancery, in 
General. 


nana? Dos: ever Method of Proceeding in this Court, 
ceedings from is firſt to file your Bill of Complaint, 
the Bill to the ſetting forth the Fraud or Injury done, and 


Decree. 


: praying Relief: After the Bill is filed, Pro- 
Ops, Ju ceſs of Subpcena iſſues to compel the Defen- 


50,67. dant to appear; and when the Defendant 
LF ; appears, 
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appears, he puts in his Anſwer to the Bill of 1 Vern. 173. 
Complaint, if there be no Cauſe for Plea to > Ve» 369. 
the Juriſdiction of the Court, in Diſability pot. 


of the Perſon, or in Bar, Sc. Then the 
Plaintiff brings his Replication, unleſs he 
files Exceptions againſt the Anſwer as inſuf- 
ficient, rey it to a Maſter to 

whether it be tufficient or not; to which 
Report Exceptions may be alſo made. The 
Anſwer, Replication, and Rejoinder, Se. 
being ſettled, and the Parties come to If- 
ſue, Witneſſes are to be examined upon 
Interrogatories, either in Court, or by Com- 
miſſion in the Country; and when the Plain- 
tiff and Defendant have examined their 
Witneſſes, Publication is to be made of the 
Depoſitions, and the Cauſe is to be ſer down 
for Hearing, after which follows the Decree. 
If the Plaintiff diſmiſſeth his own Bill, or 
the Defendant diſmiſſes the ſame for want 
of Proſecution, or the Decree is in Behalf 
of the Defendant ; the Bill is diſmifſed with 
Coſts, to be taxed by the Maſter. If the 


Defendant doth not appear, on being ſerv'd /ee 1 Chan. 
with the Proceſs of Subpœna, in order to ©*: 32, 185. 


anſwer, upon Afﬀidavit of the Service of the 
Writ, an Attachment will iflue out againſt pot, 
him; and if a Non eft Inventus is returned, 

an Attachment with Proclamation goes forth 
againſt him; and if he ſtands further out 
in Contempt, then a Commiſſion of Rebel- 
lion may be iſſued, for apprehending him, 
and bringing him to the Fleet Priſon, in which 
you ow uy Breaking open Doors. If 
the Defendant ſtands further in Contempt, 
a Serjeant at Arms is to be ſent to take him; 


and 


1 Vern. 172. 
2 Vern. 91. 
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Stqueſtrations and if he cannot be taken, a Sequeſtration 
1 Chav. Caſes of his Land may be obtain d al he appears. 
Cale 4 m_ And if a Decree be not obey'd, being ſerv'd 
1 Vern. 38, upon the Party under the Seal of the Court, 
118, 160, all the aforementioned Proceſſes of Contempt 
166, 228, vill iſſue out againſt him, for his Impriſon- 
2% 421 ment till he yields Obedience to it. | 
This is a ſhort Account of _Proceedings in 
Chancery, in general: I ſhall now proceed 
to the particular Buſineſs of this Court, and 

firſt the Proceſs of the Subpæna, &c. 


Of Subpcena's in Chancery. 


Ses Curſe 64 I T was formerly the Uſage of this Court 
to ſue out Proceſs of Subpena, and ſerve 
Filed. it before the Bill was filed ; but this Practice 
is alter'd by Start. 4 and 5 Ann. which requires 
that a Bill is to be firſt filed before Proceſs 

ſhall be granted: However, for Method's 
- fake, I ſhall begin with this Writ. 105 
Subpœna, A Subpana is a Writ whereby common 
es ou uu, Perſons are called into Chancery, in ſuch 
' Caſes only where the Common Law fails, 
and hath made no Proviſion : It requires 
the Defendant's Appearance by acertain Day, 
under a certain Penalty, to make Anſwer to 
the Plaintiff ; but the Penalty (being uſually 

1007.) is only inſerted in Terrorem. 

To ifſue this Proceſs, after you have filed 
your Bill, ax are to get a Certificate there- 
of under the Hand of the Six Clerk of the 
Cauſe, which is uſually in this Form : 


jut er 


Oz, Lawyer's Office. 
Inter A. B. Quer. & G P. & al. Def. 


I do hereby certify that the Bill in this 
Cauſe is filed in my Office. Dated 
this 10 Mar. 1731. 


E. E 


With this Certificate you are to apply to 
the Subpæna Office in Chancery-Lane, and leave 
the ſame there with the Clerk of that Office; 

ether with a Note in Paper of the Plain- 
tiff” 's and Defendant's 3 and the Re- 
turn of the Writ as follows : 


A —_ at the Suit of A.B. againſt 
C. D. &c. returnable inmediateh. 


This is when the Defendant lives in Town, Returns of 
and you would have it returnable preſently ; tis n. 


and it be returnable on a certain Day, then 
it muſt be, Rer. Die Lune, Ec. with the 
Day of the Month: But if it be on a com- 
mon Return-Day, which is uſual when the 
Defendant lives above ten Miles out of Town, 
then you are to make the Returns both for 
the · Note and the Writ, thus: 


Returns 


Sy = 


rr o oertr  rer t OTT 


a 4 6 { 
Cee - . | 
. * Returns of Writs in Chancery. 
For the Note. „ For the Writ. 
' Three Weeks” Day is given the} From Michaelmas Day 
_ of Michael. Y Defendant to An- next it 3 Weeks (when 
or a Month < fer, or to make | Michaelmas Day is to 
of Michael. Jbetter Anſwer, or | come.) 
c. © ro Reply, &c. From Michaelmas Day 


| in 3 Weeks next ; (wher: 


Michaelmas Day is paſt.) 
| From Michaelmas Day 

1 5 Item in 1 Month. 
Oftaves Has gives, N In the Ochaves of 
Hillary. SG. Hillary ert. 
15 Days of Day is given, NIn 15 Days of 
Eaſter. &. Eaſter nent. 


The Morrow Day is given, NOn the Morrow of 
of Trinity. I &K e. Trinity ert. 


A Sabpana ad Reſpondend. is returnable 
either immediate, (when the Defendant lives 
in Town, or within ten Miles thereof) tho 
in Term-Time it is needleſs to have it ret. 
immediate, for it may be on a Day certain; 
or it js returnable on a certain Day of the 
Month, which muſt be in Term, unleſs 
Cauſe be ſhewn on Petition or Motion, for 


Perſens in the having it return'd in the Vacation: But in 


Writ. 


Term it is uſually returnable on a common 
Return-Day ; and where there are many 
Plaintiffs, all of them need not be named 
either in the Note or the Writ, but only the 
firſt with an Gal. But all the Defendants 


are to be named in the Writ, or Writs, tho 


not 
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not in the Note: Lou are to put only three 
— Names in one Writ, in which 


Caſe a Man and his Wife are admitted to 


be but one. 
On leaving your Cenificare and Now at 


the Subpæna Office, you leave with the Clerk 1 5 


of the Subpæna s 2 5. for his Fee, if two De- 
fendants, and 3 3. if three Defendants; he 
then gets it ſealed, for which Tn, pay 1 5. 
6 d. more, viz. 6 4. for the Seal, and 1 3. the 
King's Duty: But this is where the Buſineſs 
is done at a general Seal; for if it be at a 
private Seal in the Vacation, which in 
Cauſes of * is — 2 
ou pay two Guineas ſor opening the 
e Fees of the Writ. 

The Subpena ad Reſpon dend. is the Origi- 
nal or leading Proceſs 1 yu Court, when 
the Suit is commenc'd hn Bill: 
It is made in the loving orm: 


King Sen 


Greeting : By reaſon of certain Cauſes before us 
in our Chancery pr 
firmly injoining, all other Matters ( being) 
pretermitted, and every Excuſe ( ceaſing) laid 
e, Thou (be) appear in thy proper Perſon 


before us in our ſaid Chancery, _ the - nan 


St. Michael next coming in three Meets, 
whereſoever we ſhall then be, to Anſwer upon 
thoſe (Matters) Things which then there ay 
be ob jected to thee; and further to do and ro- 
ceive what our ſaid Court ſbali conſider in this 
Particular; and this thou art in no wiſe mew. 


the Second, by the Grace of Col 4 Selben to 
Great Britain, — To A. B. (E/) 4ſwr. 


d, We command thee ' 


Sorts of Sub- Beſides the Subpena to Anſwer, there are 


b a George, Kc. To A. B. Ec. Greeting: We 
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under the Pain of one hundred Pounds. And 
have thok ben there: this Wris.. Dads, Se. 


5 This Subpena i is where one only is Defen- 
S082: 7 | 
If -your Wees is rerunnable e 
or indilate, then inſtead of the Words 4 Die 
Sti Michaelis, c. ſay, indilate poſt Recep- 
tionem bujus Brevis ubicungue, Sc. But 00 
Froceſs immediate, can only be had when the 
Party lives in or near London, as is before ob- 
'Terv'd, of which Affidavit muſt be made, 
and a Petition to the Maſter of the Rolls, 
ſetting forth the ſame, and the Cauſe of the 
Suit commenc'd, and a Motion thereupon. 


harms fo ſeveral other Subpena's in Chancery, vix. A 
Subpena for Coſts. A Subpena to make better 
Anſwer. A Subpena to Reply. A Subpæna to 
Rejoin. A Subpœna to Revive. A Subpæna to 
Teſtify. A Subpana to hear Fudgment. A 
Subpæna for Publication A Subpæna bring 
with thee, for Writings, Evidences, Ve. 


Command you firmly enjoining, - that every Ex- 
cuſe ceaſing, you (and every of you) be (appear) 
in your proper | Perſons (ſuch a Day, &c.) be- 
fore us in our Court of Chancery, whereſoever 
we ſpall then be, To hear the Fudgment and fi- 
nal Determination of our ſaid Court, between 
C. D. Plaintiff, and you the foreſaid C. D. &c. 
Defendants, yet depending undetermined. oe 
bis youre in no wiſe to _ &c. 


5 1 

If any of the Defendants be a Nobleman, Peers. 
then no Subpena is awarded againſt him, 
but a Letter from the Lord Chancellor in- 
ſtead thereof: But if ſuch Nobleman do not 
appear upon the Letter of the Lord Chan- 7 
cellor, then Proceſs of Subpæna may be a- 
warded againſt him; tho' the following Pro- 
ceſs is to — a Diſtringas, for no Attach- 
ment can be had againſt a Peer. | 
4 to anſwer, you muſt be Service of 


In the Subpæn 
very careful there be no Miſtake in the Boy ayons s, 
dy of the Writ, which would give Advan- 
tage to the Defendant; but if there be a 
Miſtake in the Label only, no Advantage is 
to be taken by it. It is to be ſerv'd before 
the Return thereof, either by the Delivery 
of the Writ it ſelf under Seal to the Defen- 
dant, or. by ſhewing him the Writ under 
Seal, and delivering him a Note or Label of 
the Day of his Appearance : And this Note 
is moſt uſual when there are more Perſons 
than one in the Subpena, fo that the Body 
of the Writ may be reſerved to'be left with 
the laſt : Or it may be left at the Defendant's 
Dwelling-Houſe, with one of his Family, or 
at his Place of Reſidence, | | 

It has been held a good Service to leave 
the Writ hanging upon the: Door of the 
Houſe, or to put it into the Houſe under 
the Door, or within the Window; but this 
| is where it is preſumed it afterwards comes 
| to the Defendant's Hands, or that he might 
be in the Houſe at the Time, Sc. and if he 

cannot be found, or be beyond the Seas, on 

| Affidavit thereof, and Motion, Service on his 

, Clerk in Court, or one of the other De- 
Vor. II, D fendants, 
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fendants, is good; ſo where a Subpæna is had 
againſt the Husband and Wife, Service to 
the Husband alone, and giving Notice it is 
againſt him and his Wife, is good as to 
both. If a Subpæna is ſerw'd on the ſame 
Day it is returnable, the Service is good, if 
it be before Noon, | ene 
Subpæn. fo Every Subpena to make a better Anſwer, is 
better Anſwer. alſo to contain a Clauſe for the Payment of 
Coſts; and if upon the Service of ſuch Sub- 
pena the Coſts be not paid, the Anſwer of 
the Defendant ſhall not be received or filed : 
But Proceſs of Contempt ſhall iſſue in 
that Caſe, as for Want of an Anſwer, at 
Return of the Subpera. 
A Subpana to hear Judgment, is to be per- 
ſonally ferv'd, or left at the Houſe of the 
Party with one of the Family. But if the 
Defendant cannot be found to be ſerv'd per- 
ſonally, and he hath no certain Dwelling, or 
is beyond the Seas, c. on Oath thereof made, 
the To — 7 — that the leaving — Sub- 
pena with his Attorney, or Clerk in Court, 
dall de en. LORE on 
Nor- Appear- If any of the Defendants do not appear at 
ance on thoſe the Return of the ad Re pondend. 
Writs. Upon Affidavit made of the Service of the 
Subpæna, as that it was ferv'd on the De- 
fendant himſelf, or left at his Dwelli 
Houſe with his Wife or Servant, or hang d 
at his Door, Ge. fo that it may be ed 
he had Notice thereof;' or if the Deponent 
ſwears, that he did ſee another ſerve bim 
_ therewith, or that he heard the Defendant 
confeſs he had been ſerv'd, Oc. Tn ſuch Caſes 
iT 1 1 1 Fa 
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an Attachment may be awarded againſt the 
Defendant. | | 3 | | 
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4B. Gent. maketh Oath, That he this Afidacit of 
Deponent did on, Sc. ſerve the Defendant Service of 4 


E. F. with a Writ of Subpena; out of this 
Honourable Court, by delivering the ſaid 
Writ under Seal to the ſaid B. F whereby 


Subfœna. 


the ſaid E. F was directed to appear in the 


ſaid Court on the Morrow of the Holy Tri- 

nity, next after, at the Suit of C. D. Com- 

plainant. N att 31 
Fur. to Maii 1731. . 
˖ Coram F. G. 1 i 


Upon this, the Attachment iſſues; and af- 
ter the Attachment return'd Non eſt Invent. 
the Plaintiff proceeds to take out an Attach- 
ment with Proclamations ; and this being al- 
ſo return d non eft Invent. by the Sheriff, then 


Attachments, 


ante. 


goes forth a Commiſſion of Rebellion, which 


is directed to ſuch Commiſſioners as the 

Plaintiff nameth. 1 nao rid 
If the Defendant appears before he is 
taken by any of theſe Writs, then a Super- 
ſedeas may be had to ſuch Writ without 
paying Coſts, . When the Party is taken up- 
on any of theſe. Proceſſes, he muſt pay. Coſts, 
(105, on the firſt Attachment, and every 
ſucceeding Procefs double) and either give 
Bond with Sureties for his Appearance, or 
enter. his Appearance with the Regiſter. Up- 
on Payment of Coſts, and filing his Anſwer, 
Plea, Ec. the Defendant isdiſcharg'd of courſe. 
There muſt be 15 Days between the Teſte 
and Return of every Proceſs after the Sub- 
Da |: pam 


Tefte and R 


turn. 
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No Proceſs is to be return'd by the 

Cheriff with a Non eft Invent. except it be 
made in the County where the Party lives; 

/ but the Perſon in Contempt may be arreſted 


upon ſuch Proceſs in any Place where * can 
be met with. 


/ 


Of Bills exhibited in the Chancery. 


See Curſ. Bill in Equity, is in Nature of a Decla- 
— ma A ration = 2 common Law, wherein 
— its Na- the Complainant is to ſet forth the Circum- 
2 5 ſtances of his Caſe, as for Fraud, ee * 

ES 2 Injury done him, praying Relief of the 
e Cone, for that he 3 Remedy by the 
| common Law; and alſo Proceſs of Sub pana 
againſt the Defendant, to compel him to 
anſwer the Charge of the Bill. And if it be 
to quiet the Poſſeſſion of Lands, or to ſta 
Waſte, or Proceedings at Law, he likewi e 
prays a Writ of Injunction. 

Your Bill you muſt get drawn in Paper 
by ſome Counſel, or at leaſt it is to be per- 
uſed by him, and his Hand is to be ſet 
thereto; then it muſt be written on Parch- 
ment, and with it you are- to. apply to one 
of the ſworn Clerks in the Six Clerk's, Of. 
fice to be ingroſs d, or for Expedition you 
may do it your ſelf: Then it is to be car - 
ried by the ſworn Clerk to one of the ſix ſu- 
perior Clerks, and he files it for you, and 
makes a Certificate thereof, with which Cer- 
tificate you apply to the Subpæna Office, as 
is e hows WV eur ym of Sub- 
| | 1 4 367 4 
| = The. Bill is to be — by the Laid Cape. 2 
rior Clerk, and dated the ſame Day it comes 

- into 


How dracvn, 
and filed, 


—_ — 2 
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into the Office, by writing in the Margin 
towards the Top: And no Six Clerk is to 
antedate any Bill; nor any Under-Clerk 
to keep any Bill by him, but deliver it to 
the Six Clerk the firſt Opportunity. | 
Counſel are to take care that Bills be ſuc- T be ſuccin#, 
cin&, and that there be no needleſs Multi- 2s w 
plication of Words, or other Impertinencies ti 3 
eccaſioning Prolixity : Nor ſhall they inſert 
therein any Thing criminal or ſcandalous ; 
if they do, a Maſter in Chancery, on a Mor 
tion and Reference, is to expunge it, and tax 
Coſts for the Party ſcandaliz d; and if he re- 
ow it ſcandalous or impertinent, the De- 

dant may refuſe to anſwer ſuch Bill till 
the Scandal and Impertinence be expunged ; 
and the Court will not permit it to be ex- 
pung'd, but on Motion, and a Certificate 
that the Coſts taxed are paid. But note ; 
ſuch Motion and Reference muſt be before 
the Defendant anſwers, and as a Bill, ſo 
may the Anſwer be referr'd for Scandal, Ec. 
A Maſter will ſometimes certify a Thing .4,,,,qme, 
to be Impertinent and Scandalous, that he . 
thinks to be contra bonos Mores; and Coſts 
have been allowed before the Bill or Anſwer 
could be amended. © But if there be any O- 
verſight in the Bill, which requires Amend- 
ment, before the Defendant's Appearance it 
may be amended upon Motion, without pay- 
ing Coſts ; contra after Appearance, for then 
Coſts muſt be paid. 11344 £63361 

In all Suits in Equity, there muſt be pro- Parties t 
per Parties named in the Bill; for if thoſe Bills. 
whoſe Right is concerned, are not made Par- 
ties, the Defendant __y demurto ſuch Bill ; 
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See 3 Chan. or if he does not, the Court will not proceed 


215. 
1 Chan. Rep. 
95. 


Rep. 84, 85, to a Decree ; or if it does, the Decree may 


be reverſed. And Suits are here generally 
to be proſecuted and defended, by Parties 
in their own Names only; but by Leave of 


the Court it may be done by others, as Pro- 
bbein Amys, or Guardians, in the Caſe of 


40 
- 
T as 


1 Chan. Caſ. 
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Infants and Lunaticks, Committees in the 
Caſe of Ideots, or Truſtees in Caſes of Ceſtuy 
gn Truſt. A Wife may ſue her Husband by 
her next Friend, for Performance of a Mar- 
riage Settlement. By Motion, of courſe, 
either Plaintiffs or Defendants may add Par- 
ties before Anſwer: Any Time before Pub- 
lication, on Cauſe ſhewn, the Court will 
ſuffer the Plaintiff to add Parties, and this 
without Coſts, if there be no Plea, Sc. And 
after Publication, before Hearing, Parties 
may be added: As they may alſo after a 
Decree, before it is inrolled, on Petition ſet- 
ting forth their Rights are interwove with 
the other Plaintiff's, ſettled in general by 


the Decree. 


„ But if a Defendant be added after Publi- 
and ſtruck our. cation, the Cauſe, as to ſuch "Defendant, 


muſt de heard upon Bill and Anſwer only. 
Before a Defendant has anſwer'd, his Name, 
on the Plaintiff's Motion, may be ſtruck out 
of the Bill. If a Defendant anſwers and diſ- 
claims, or appears diſintereſted, his Name may 
be ſtruck out on Motion of either Party; ſo a 
Defendant may be ſtruck out at any Time be- 


n fore Hearing; but after Appearance it will be 
» --Avith'Coſts; the Bill as to him being diſmiſs d. 


A Plaintiff may be ſtruck out of the Bill at 
any Time before Hearing, if thoſe left 2 ſaf- 
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cient for Coſts. One made a Plaintiff with- 
out his Order, may renounce the Suit in 
Court, or give a Warrant to ſome Counſel 
to move and Conſent that the Bill may be 
diſmiſs'd. r 

If two ſeveral Bills are filed by a Plaintiff Billa for ſe- 
againſt a Defendant, for one and the ſame _ An. 
Matter, or of the ſame Nature, one of them N. Chan. Cal. 
will be diſmiſt with Coſts; but where they 46, 124, 179 
contain Matters of a different Nature, there 
the Defendant muſt anſwer both. A Bill 
containing Things of diſtinct Natures, brought 
againſt ſeveral Perſons will be naught: But 
a Bill may be brought for Tithes againſt ſe- 
veral Pariſhioners, becauſe they are of the 
ſame Nature. Two Plaintiffs cannot join 
in one and the ſame Bill, where there In- 
m_ are ſeveral. 443.45: 

n Original Bill lies to put a Period to a o, % Bills. 
—— Decree, and ſnew the Purpoſes of 1 
the Decree ſatisfied. An Original Bill has 
been allow'd to be relieved againſt a Decree ; 
ſo to execute a Decree of Lands, where a | 
Purchaſer has claimed under Parties bound 1 Chan. Rep. ' 
by that Decree. If a Bill be to recover LAY ** 
Writings loft, Affidavit muſt be made by * Rep 
the Plaintiff that he had ſuch Writings, but 
hath caſually loſt them, and knows not where 
they are, unleſs they are come to the 
Hands of the Defendant ; or if he knows N. Chas, Caf. 
they are in the Defendant's Hands, then the 444- 
Affidavit muſt be to that Purpoſe. 

No Croſs Bill is to be put in after the Pub- %% Bild. 
lication of Witneſſes; and when a Croſs Bill 
is put in, both Cauſes uſually to be 
heard together, which can't be if one Bill is 
e file> 
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. filed after Publication in the other Cauſe. 
The Matter of a Bill will be taken pro Con- 
Jeſſo, where a Defendant wilfully refuſeth 
to anſwer, and ſtands out all the Proceſſes of 
Contempt. b 
Bills of Revi- If any of the 3 die, or other Matter 
Ss "S happens pending the Suit, whereby it is a- 
Ge) % bated, a Bill of Revivor lies againſt the Heir, 
1 Chan, Rey. Executor, Sc. of the Party deceaſed : But 
252. tis ſaid, no Bill of Revivor lies againſt Joint- 
Tenants, Truſtees, Ec. And if Husband and 
Wife are Plaintiffs in the Wife's Right, and 
he dies, ſhe may proceed without a Bill of 
Revivor. 
Bill of Re- A Bill of Review is — a Divas had, 
3 Rez. Complaining of ſome Error or Defect there- 
5 88, 95. in. This Bill lies not, by reaſon the Lands 
1 Chan. Rep. charged with a Rent are over-valued in the 
195, 198. Decree. Nor againſt other Parties than 
hogs! mo thoſe in the original Bill. Nor after any 
We AY conſiderable 'Time elaps'd. Nor in caſe of 
new Proof ariſing, or Abatement of the Suit, 
Sc. ſinee the Decree. Vide plus poſt. 
Bill of Inter- Yet where new Proof is that other Par- 


jo Rep ties are intereſted in the Matter decreed, 
96. wry" 7 there a Bill of Inter- pleader may be ordered 
258.  herween ſuch Parties after the Decree, And 
ſo it may be pending the Suit. * 
Certiorari A Certiorari Bill is to remove a Cauſe 
BIN: from an inferior Court of Equity, as the 


Lord Mayor's Court, 5s, pop. I Chane. Caſes 


31, Ec. 
The ſeveral = In ali Bills there are ofually a foreral 
Parts of Bill: Parts, vis. I. The Direction of the Bill, 
containing the Title of the Chancellor, Be, 
and Stile of the Court. 2. The Introducti- 
on 


on, as Humbly complaining ſbeweth, &c. and 
containing the Plaintiff s Name and Additi- 
ons. 3. The Premiſſes, which is commonly 
by way of Recital, as I hereas, &e. ſetting 
forth ſome former Tranſactions and Qecur- 
rences. 4. The Allegations or Suggeſtions N 
of the Bill, alledging the Complainant had 
done ſuch or ſuch Things for the Defen- 
dant's Benefit, or that ha Defendant had 
done ſuch or ſuch Things to the Plaintiff's 
Prejudice. 5. The Complaint of Confede- 
racy, Fraud, Injury, Sc. which begins, But 
nom ſo it is, &c. 6. The Clauſe that gives 
Conuſance in Equity, wherein ſome Matter 
muſt be alledg'd, that the Plaintiff can't have 
Relief at Law, and begins thus, In Conſide- 
ration whereof, | &c, 7. The interrogating 
Part, beginning, And to the End the Defen- 
dant may Anſwer make, &c. 8. The Prayer 
of the Bill, as to come to Account, pay 
Money due, perform a Contract, deliver up 
Writings, deliver Poſſeſſion of Lands, Sc. 
9. The Concluſion, As may it pleaſe your 
Lordſbip to grant à Writ of Subpœna, Sc. to 
appear and anſwer, cc. Per? 
But note; a Bill of Diſcovery muſt pray Bf Dif.o- 
no Decree, or Relief, other than a Diſco- very) See 


ve d Subpena. 2 Vern. 38, 
n 49, 244,442, 
463. 


/ Anſwers in Chancery. 


N order to anſwer, arance is neceſſa- $5. Curl 
ry; and if malt, Cav lives within 20 Cone 1 to 
Miles of London, he has four Days Time to 129. 
appear after the Return of the Subpana ; {ppearance to 
but if he lives above 20 Miles from London, Huber. 

| then 
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then he has 8 Days after the Return. But 
if the Defendant, living within that Diſtance 

See Curſ, of London, be ſerv'd fix or ſeven Days or 

Canc. 71, 74, more before the Return, then he ſhall have 

85, 88, 9570 but two Days after to appear; if he be 

po ſerv'd but five Days before, he ſhall have 

three Days after it; and if but 4 Days be- 
fore, he ſhall have 4 Days after: And ſo 
if he be ſerv'd but two, three or one Day be- 
fore the Return. If he lives beyond that Di- 
ſtance, then if he be ſery'd either the Morn- 
ing of the Return, or within eight Days be- 
fore, in each Caſe he hath eight Days to ap- 
pear: But where he is ſerv'd eight Days or 
more before the Return, he has only two Days 
_ after it to appear in. 4 
Time to ap- This is, in Strictneſs, the Practice of the 
pear, Fc. Court; but uſually a Defendant when he 
lives above 20 Miles from London, has Leave 
given him, on Motion, to anſwer per Dedi- 
mus, and then he has Time commonly *till 
the firſt Day of the following Term, or long- 
er, on Cauſe ſhewn. The uſual Way for the 

Defendant to enter his Appearance, is to re- 

tain ſome one of the ſworn Clerks in the fix 

Clerks Office to appear for him, whoſe Fee 

is 3 5. 4d, And he thereupon enters the Ap- 

pearance in the Appearance-Book of the 

Office, thus: | 


A. B. at the Suit of C. D. and others, 
hath appeared. | 
y Thomas Edwards. 
Rule to an- The Defendant having appear d, the Plain- 


er, Time g- 2 f 
72 3 tiff : Clerk in Court may * 
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Oꝛ, Lawyer's Office. 
Clerk, on the Day after theRetyrn of the Subpz- 
na (which is theCoſts-Day) oron the Day af. 
ter his Appearance, a Rule to anſwer by that 
Day ſevennight; which Rule being entred 
with the Regiſter, if the Defendant do not 
then Anſwer, or ſatisfy the Court by Aſſidavit 
of ſome Cauſe why he cannor, and move for 
longer Time; or if the Defendant doth not, 
for the like Cauſe procure a Dedimus to take 
his Anſwer in the Country, and enter the 
Cauſes thereof with the Regiſter; then the 
Plaintiff may have Attachment againſt the 
Defendant. 5 | 

But if no Day be given the Defendant to 
anſwer, he hath' Liberry to anſwer any Time 
during the Term; unleſs Affidavit be made 
by the Plaintiff that the Defendant is in 
Town, or within ten Miles of it: And if 
he omits to anſwer within that Time, then 
an Attachment may be entred with the Re- 
— without Motion, for that the De- 


ndant appeared, and departed without An- 
ſwer. | 
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After the Defendant hath appear'd, he Hoe to pro- 


muſt firſt take ont an Office Copy of the «ed to anſwer. 


Plaintiff's Bill, which coſts him about 12 d. 
per Sheet, and with this Copy he applies to 
his Counſel, who will adviſe him either to 
anſwer or to plead, or demur to the Bill: For 
in many Caſes the Defendant may refuſe 
to anſwer, but plead ſome Matter in Law 
why he ought not to anſwer, or demur to the 
Plaintiff *s Bill; which Plea or Demurrer be- 
ing allow'd, the Bill will be diſmiſs'd ; but 
if over-ruled, he is then ardered to pay Coſts, 
and anſwer” the Bill. 


Bur 
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taken. 


The Parties 
Oath on ta- 
king an An- 
ſaver. 


By Commiſ- 
1. 


The -Pzactiſing Attozney : 


Anſwer, bow But it is moſt frequent to give in a fair 


and direct Anſwer. to the Bill: And this 
Anſwer may be taken either here in Town, 
and ſworn before a Maſter in Chancery; 
or-if the Defendant lives above twenty Miles 
from London, it may be taken by Commiſſion- 
ers in the Country; of executing which Com- 
miſſion, Notice is to be given to the Plaintiff: 
And the Commiſſioners and Parties being met, 
the Commiſſioners read over the Anſwer to the 
Parties; and then ſay to them, Vou have heard 
your Anſwer read, and do exhibit it as your 
Anſwer to the Bill of Complaint af, Sc. Ta 
which they reply, Yes? Then the Commiſſion- 
ers adminiſter the Oath to the Parties, viz. 


"You ſhall ſwear, that what is contained in 


this your Anſwer, as far as concerns your 


own Act and Deed, is true; and that what 
relates to the Act and Deed of any other 
Perſon, you believe to be true; and that 
what is therein denied is not true, in ſuch 
Manner as therein is ſet forth, 

So belp you God. 


Your Anſwer being taken, you muſt fix 
it to your Commiſſion, or rather your Com- 
miſſion to that; and make the Caption at the 
Foot of the Anſwer, in Court-Hand, thus : 


This Anſwer was taken on the Oath of th®. 
abovenamed Defendant Thomas A. &c- 
the fifth Day of April in the fourth Tear 
of George the Second, King of Great 
Britain, &c. (ſuch a Place) before us, 


rhe: BY) \ xi | 
C. D. >Commiſſoners, 
. 
After 


D2, Lawyer's Office. 
After the Caption is ſubſcribed, you endorſe 


upon the Commiſſion, about the Middle of 
ir, the Execution, as follows: 0 VERO lee 


The Execution of this 'Commiſſion appears 
in a certain Schedule to this Commiſſion 
rh 4 OHIO pe en 


1 — 4 
1 1 The An „ 
* \ 1 
* $7 3 * 


If there be Schedules, annex them all to 
the Anſwer and Commiſſion: Then the Com- 
miſſion is to be made up and ſealed, and di- 
rected to your Clerk in Chancery. And the 
Perſon that carries it muſt make Affidavit on 
the Back of the Anſwer, that he received 
the Anſwer from A. B. Ec. one of the Com- 
miſſioners by whom the Anſwer was taken, 
and that the ſame is no Way alter'd. The 
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Commiſſioners Fee for executing this Com- 


miſſion is 6 5. 8 d. apiece. 


If you would have a ſpecial Commiſſion to Special Com- 


take an Anſwer, Plea, and Demurrer (which e to tate 
an Anſcer, 


Plea, c. 


may be had) the Court muſt be moved for 
it: And becauſe many Times the Defendant 
is not prepared to put in his Plea or De- 
murrer, or that there is Occaſion to plead or 
demur, as well as anſwer, he is forced to 
move the Court accordingly for a Special 
Dedimus to anſwer, plead, and demur. But 
this Court will not grant a Commiſſion to 


demur only; and therefore if on ſuch a De- 2 Char. Ca. 


dimus, a Demurrer only be returned, or ſuch 
a Plea only as ſhall be afterwards over- ruled, 
1099 the 


208. 
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| the Defendant ſhall pay Coſts, and the De: 
murrer be rejected. my 
vivo Wh There muſt regularly be fix Days Notice 
cle, of the Time of executing this Commiſhori 
given to the Plaintiff, or the Perſon named 
to that Purpoſe in the Label of the Dedimus, 
who is generally the Solicitor in the Coun- 
try: And by a particular Clauſe in the 
Commiſſion to be had on Motion, ten or 
twelve Days Notice of executing it may be 
ordered to be given. The ſtriking the Name 
of theſe Commiſſioners, is now uſually done 
| by the Six Clerks of Courſe.  _ | 
er de- In all Caſes of delaying to anſwer, the 
ed, Fe. Defendant muſt upon Oath fatisfy the Cauſes 
of ſuch Delay : As that the Defendant can- 
not anſwer without Sight of Writings, which 
are in the Country ; or without Conference 
had with ſome Perſon named in the Bill, or 
ſome other whom the Matter concerneth ; 
or without Sight of Goods, Sc. all which 
muſt be above 20 Miles from London. Where 
a Plaintiff cannot be found, the Court, upon 
Affidavit and Motion, will order the Anſwer 
to ſtay *till the Plaintiff 's Clerk in Court by 
Note in Writing ſhews where he lives. 
Where but one If there be many Defendants, and one or 
3 am ſome have anſwered, and the reſt not; in 
Ml Tome Caſes the Plaintiff may proceed to 
Hearing againſt that one alone, and after- 
wards againſt the reſt. The Defendant's 
Anſwer generally concludes only himſelf; but 
where one Defendant anſwered, , and the o- 
ther refuſed, the Court ſaid he ſhould be 
bound by the other's Anſwer, if upon it 
the Cauſe were againſt him, 1 N 
n 


DO, Lawyer's Office. 
An Anſwer is not reputed as ſuch till filed; 4»/wers f d, 
and an Anſwer is not to be filed till Coſts for ended, Ne. 


Contempt in not anſwering are paid. The 
Defendant may without Notice, move to a- 
mend his Anfwer in a ſmall Matter; but if 


it de in a material Point, he muſt give No- 


tice of the Motion for ſuch Amendment to 
the Plaintiff's Clerk or Solicitor. And the 
Court will grant it tho' it be in a material 
Point, eſpecially if Affidavit be made that 
the Defendant was furpriz'd therein. Of 


inſufficient Anſwers, ſee 1 Chan. Ca. 60, 238, 2 Chan. Ca. 
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279. 2 Ca. 29. Of amending Anſwers, ſee 


2 25 Ca. 29, N. Chan. Ca. 114, 134, 135, 


| Concernin Anſwers in General, theſe Rules General Rules 
are to be obſerv'd, viz. 1. An Anſwer muſt for all An- 
confeſs and avoid, or traverſe and deny all Jer. 


the material Points in the Bill. 2. It muſt 
contain nothing ſcandalous or impertinent, 
under the like Penalty as a Bill. 3. It is to 
be under ſome Counſel's Hand. 4. It muſt 
be upon Oath, except in the Caſe of a Peer 
of the Realm. 5. The Charge of the De- 
fendant's own Fact, if laid within ſeven 
Years before, to be anſwered without ſaying 
to his Remembrance or Belief; unlefs there 
be Cauſe to diſpenſe with it. 6. As to the 
Act of another, he muſt ſay, he has heard 
and thinks, or believes it to be true; or that 
he does not think or believe, Oc. . If the De- 
Fendant deny a Fact charged in the Bill, he 
muſt traverſe it directly; as if he be charged 
with the Receipt of a Sum of Money, he is 
to deny that he hath received that Sum or 
any Part thereof; or ſet forth what he hath 


received, 
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received, and deny the reſt. 8. If a Fact 
be laid to be done with divers Circumſtances, 
he muſt not traverſe or deny it literally, but 
anſwer and traverſe the Points of Subſtance 
poſitively. 9. A Defendant is not obliged 
to anſwer where his Confeſſion of the Mat- 
ter might ſubject him to any Penalty at 


dences, Writings, Sc. ought to be anſwer- 
ed. 11. A Counſellor, Clerk, Sc. are not 
to anſwer what they know of their Client's 


Cauſe, as they are ſuch: Nor is a Referee, 


where it is a 


See Curſ. 
Canc. 139 to 
147. 
Exceptions to 
Anſevers. 


Inſufficiency f 


Anſevers. 


ed that what paſſes between 
them ſhall: not be diſcloſed or made uſe of 
on either Side. 12. Ordinarily, an Anſwer 


ought not to ſer forth Deeds in hæc Verba; 


and tho the Bill prays they may beſet forth, 
if the Defendant anſwers that he is ready 
to let the Plaintiff have Copies of them, or 
if he does not ſay ſo, but ſets forth onl 

Part of them, it is well: And the Court wi 

order the Plaintiff to have Copies, or that 
the Defendant produce them, on Rxamina- 
tion of Witneſſes, Ec. 


- . 
F : „ 
EX * 


Exceptions to Anſwers,” & ce. 


fra os are the Allegations of a Party 
in Writing, ſuggeſting that ſome Plead- 
ings or Proceedings in a Cauſe are inſuffici- 
ent, miſtaken or i lar in certain Points: 
And ſuch Exceptions are uſually either Ex- 
ceptions to Anſwers, or to a Maſter's Report. 

Theſe Exceptions muſt ſhew ſome particu- 
lar Point or Points wherein the Anſwer is de- 
fective; for if Inſufficiency be ſurmiſed wy 


Law. 10. But Bills for Diſcovery of Evi- 


1 


W 


„ 


a — GERE= 2 


in General, the Court will not refer it to be 
exatried. And if the Anſwer be to a 
common Intent, the Plaintiff muſt reply and 
the Matter of his Bill, and not inſiſt 
n the- Inſufficiency of the Anſwer. No 


— — be taken to an 
Anſwer after a R cation put in; 1 
the Replication the Anſwer is admitted 


ficient; yet in ſome Caſes the Replication 
has been ordered — the File, 
and Exceptions permitt put in. 

If the Anfwer be filed in Term, the Plain- In what Time 
uff muſt che fame Term, or within 8 Days ee to 
after, deliver his Exceptions to the Deſen- 22 
dant's Clerk in Court; but if the Anſwer is 
filed in the Vacation, the Plaintiff hath 
Time *till' eight Days after the Beginning 
of the next Term to put in Exceptions: 
And in either Caſe they cannot be put in 

= aftcrwards, without a Motion or Conſent 
3 on the other Side. If the Defendant do 
| 
k 


within eight Days after Delivery of Excep- 
tions, Catiafy the Plaintiff of rhe Invalidity 

of them; or do amend his Anſwer in the 

ſame Term, and pay 201. Coſts, the Plan- 
tiff ſhall go on and reply: But if the De- 
fendant fail to do the — the Exceptions 

on Motion are to be referred to a Maſter, 

and he is to certify the of the An-; 
ſwer. 2 —— — ions 

to 4 wer till eight Days th 

are filed; but on a ſecond inſuſſicient —— 

they may be referred immediately. The 
Plaintiff: muſt! ſerve the Defendant with a 
Warrant to attend on thoſe References; 


which is to be ſerved on the: Defendant or 
Vor. II. E 1 his 
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| Exception ar- his Clerk, two Days before a 
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_ ceptions; if he does — — 
tiff may take out a peremptory- Writ ; 
if he does not then attend, the Fiat 
will proceed ex Parte; but the Defendant 
uſually appears: The Inſufficiency appearing 
on the Exceptions is to be inſiſted on; and 
no new Exceptions to be put in. And if 
| the firſt Anſwer be certified inſufficient, the 
Coſts. Defendant is to pay 40 5. / Coſts, 34.- for. a 
ſecond. Anſwer, 44 for a Thad, $4. for; a 
Fourth, S. But if the | Anſwer be repor- 


ted good, the ty pay the Defeg- 

dant 405. Coſts. 2 | 
1 Chas. 0s, And Note; if the firſt Anſwer: be reported 
60. inſufficient, the Defendant, if he anſwers 


again without excepting to the Report, muſt 
anſwer all the Points excepted to, altho! the 
{ame exceed the Charge in Au che Bll; and the 


Plaintiff in ſuch Caſe may alſo, amend. his 
Bill without Coſts, 


Ibid. 238, © And if a fecond Anſwer be inſufficient, 


Proceſs.of Attachment, Sc. ſhall go on, as. it 

was before. 
Maſters B. ite Maſter's Report and Centificate on 
ports, and Ex- Exceptions made is rrp os either 
ceptions to. Party take Exceptions to it ; which one may 
them. dd, and is oſten done, but then he muſt de- 
poſit. 5 J. with the Regiſter, if it be a gene- 
ral Report, which muſt be paid to the other 
Party if the Exceptions to the Report are 
over ruled: And on Reports touching Suf- 
ficiency oß Anſwers, 40 3. and 205. for 
every Exception which on arguing ſhall. be 
 over-ruled as frivolous and impertinent. But 
where the Exceptions are found true and al- 


lowed, 


on 
er 
ay 
e- 
e 
er 
re 
at- 
for 
be 
zut 
al- 
ed "ho 


„ ͤ A OB. dba hoon ets, Mt 


dulent Will ſer up 


Ox, Lawyers Office.” 
joey, the other Party ordinatily pays $1. 
though it is in the Diſcretion of the Cout 
1 otherwiſe.” '' A a | 

Exceptions are found 4925 a en- & 8 
dant upon arr Anſwer, he muſt pay the Coſts, = on Ex- 
and put in a better Anſwer.” And the Plain- ceptions made 
tiff may have ole Subpœna for Coſts, and 8004. 
another to make better Anſwer. No new 
Comntifion thalt-be awarded for taking a ſo- 
cond - An{wer, till the Coſts of the firſt in- 
ſufficient Anſwer are paid; nor then but 
Order of Coutt on Aﬀidavit of the Parties 
Inability to travel, or other good Cauſe 
thewn to fatisfy the Court, or by Aſſent of 
the Plaintiff. 

See more of Exceptions, antea, Rules and 
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Orders 'of this Court. 


| So 
bn Chancery. Between A. B. Plaintiff and 
C. 'D. aud orhers Defendants. | 


 Dedogtiins taken and filed in -this Court Firm of Es- 
7 "oF the ſaid Complainiant to the Inſuffi- = to an 
ciency of the Anſwer of the ſaid De- er in 
fendant, put in to the ſaid Complain- A. 
nant's Bill of Complaint.” 


Abe End of the Bll 3 to fot ak fr 14 
dy the faid C D. the De- 
fendant, and to | inks a particular Actourit 

of the Eſtate of F. R Gt. dereaſed,; the 
Compla mant entitled to the ſame, as 
the neareſt Relation of the Whole Blood, 

and Heir at Law to the fad . H k 

To which the faid Defendant bath put in 4, fuer. 

averaſire and ingen . 


3 any 
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any particular Account of the Eſtate of the 
ſaid E. F. as is required by the ſaid Com- 
plainant's Bill, but inſiſting upon a pretend - 
ed Title to the ſame, by Virtue of a Will 
pretended to be made by the ſaid E. F. in 

is Life-time; which Will, if any ſuch there 

be, the Plaintiff avers and is ready to main» 

tain and prove, that the ſame was ſurrrep- 
titiouſly ' obtained, illegally executed, and 

unduly proved, with an Intent to defraud 

the ſaid Complainant of the ſaid E. F.'s E- 

ſtate ; for which Reaſons the Plaintiff ex- 

cepts againſt the ſaid Defendant's Anſwer, 

as inſufficient in the ſeveral Points following, 

vix. | 
Firſt, The Plaintiff excepts againſt the 
= 8 ſaid La as inſufficient, for he the ſaid 
Defendant by his Anſwer pretends himſelf to 

| be a Relation to the ſaid E. F. but doth not 

. ſet forth his Pedigree, nor make out how 

i near of Blood or related he was to the ſaid 
E. F. all which he oughr to have done. 

Second Ex- The Plaintiff likewiſe excepts againſt the 

ception. ſaid Defendant's Anſwer as inſufficient, for 
that he the ſaid Defendant doth not therein 

ſer forth, whether the ſaid E. F. did not 
make his Laſt Will and Teſtament in Wri- 
ting, and the Plaintiff Executor thereof: 
And whether ſhe did not give, Sc. all which 

W | he ought to have done, the ſame being re- 

1 | quired by the Plaintiff's Bill. 

7 Th;rd Exe The Plaintiff alſo excepts againſt the ſaid 

wr | | tion. Defendant's Anſwer as inſufficient, for that he 

11 | the ſaid Defendant did not-therein ſet forth 

We | bow he procured and obtained the ſaid Will 

1 to be executed by the ſaid F. F. and who 
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were the Adviſers therein; all which he ought 


do have done, it being required by the Plain- 
ur Bill. err H r 
2 The Plaintiff alſo excepts againſt the De- Fourth Excet- 
fendant's Anſwer as inſufficient, for that he tion. 
b the ſaid Defendant doth not therein ſet forth 
IE what Gold, Silver, Plate, Jewels, Bills 
Bonds, '&c. and Houſhold Goods, the fai 
E dd poſſeſſed of, with the true Values 
of the fame, and annex a Schedule of the 
f W Particulars thereof to his Anſwer, which he 
3 J ought to have done, the ſame being alſo re- 
8 = quired by the Plaintiff's Bill _ 
= For all theſe Reaſons the Plaintiff excdpts 
| againſt the ſaid Defendant's Anſwer, as 
4 imperfe®, evaſive, and inſufficient in the 
Particulars aforeſaid, and: therefore prays 
4 that the ſaid Defendant may amend bis 
<q Anſwer as to the ſame, and give in à full, 
4 perfe®, and ſufficient Anſwer to the Com- 
plainant's ſaid Bill of Complaint. © 
a ee "0; 
-w Further Exceptions: To which ſaid An- 0ther Eu- 
m 7 ſwer the ſaid Complainants do except as l. 
IT evalive and inſufficient, for that the ſaid De- 
k. fendant doth not ſet forth the Date of the 
wh Marriage- Settlement, Sc. the Witneſſes 
4 Names, nor the Contents thereof, nor Par- 
-es thereunto; which if he had pleaded he 
i; 4 "FF mult have done, Se. f 


For that the Defendant in his Anſwer Fol. 
10. confeſſes a Leaſe from, Ec. for twenty- 
one Years, c. And there were ten Years 
to come at his Death; but doth not ſet forth 


E 3 where 


* 


70 


forth and charge, Sc. To which Charge 


nor the Rent reſerved, nor the Tenant's 


The Pzartiſing' Attorney : 


where the Eſtate lies that was ſo leaſed, 


Names _ Poſſeſſion, ſo fone the —_ 
might inquired into the fame, Ge, 
For that the ſaid Bill doch further ſex 


in the ſaid Bill of Complaint the ſaid: Der 
fendant hath given no Manner of Anſwer ; 
whereas the Complainants humbly conceive 


Wh ought to have Herzen anſwered, wy 


$ 783-75 


| el therefore | the ſaid ene 40 en 


Order for 
evithdrawing 


Exceptions. 


cept to the ſaid Anſier, end pray that 
. the Effect of their Bill of Complaint may 
. be 'anſwered, ſo that they may haue ibe 
Fnad ef their Suit, and ſuch Relief there- 


in, as the arg ag rod 

, 

At the Rolls. | - Thurſday, | the. 28th 

Maſt' of the Rolls. Day of May (in ſuch 

Mr. H—— — ( a Tear of thanking) 

Mr. M— —— Between J. R. Knt, 
and e tes 


Counſel, it was alledged, that the Doben- 
dants filed Exceptions to the Report made 


in this Cauſe, by Sir M. C. one of the Ma- 
ſters of this Court, and 


depoſited 40 5. with 
the Regiſter, ſince which the Matters of the 


ſaid Exceptions are agreed: And therefore 


MY Was prayed r * dad Defendant may 


5 3 —— ww wm 


Oo 00 » 1 9 4 G6 on 


an avvidin 


% Wawyer's/Offire.” 7. 
be at Liberty to withdraw the ſaid: Excepti- 
ons: And that the forty Shillings ſo depoſi - 
ted may be paid back to the fad Defendants, 
which is ordered accordingly,” Mr., 
of mes m a — —— —— 


do. 18 * 
ChE £141 5: 90; 163174 40 HH Os + 8 


of Replication, Reſoinders," Or. in 


Chant neery. To > 3 ES Sh ” 
iin 13 ri 413 149 . 

| Replication is the Plaintiffs Andie to See Curſ. 
the Defendant, and is an averring or Carc. 150 ts 
forcing of — — 2 in the Bill, and 169. 

ing of the Matters con- N 
tained-in the 1 Anſwer -. E; n 
The Replication muſt be general, unleſs What Requi- 
the Defendant by his Anſwer offers new tes to it- 
Matter, which will not be brought into If- 
ſue by the Plaintiff's Bill. It muſt affirm 
the Bill to be true, and directiy purſue th 
Subſtance of it: It is by no Means to be 4 
Departure from the Bill; for the Plaintiff 
muſt have his Decree ſecundum formam Pe- 
titioni:: And there muſt be no new Matter, 
except it be to avoid new Matter ſet forth in * 
the Defendant's Anſwer. | 
If the Plaintiff reply to an Anſwer, and 2 Cha &. 
 vithout examining Witneſſes, Cc. brings the Wie, x 
Cauſe to 4 Hearing, the Anſwer ſhalt de ta- — Ingen 
ken for true. 80 if there be ſufficient fai 
Ground upon the Anſwer alone, without 
further Proof, for a final Order or Decree, 
the Plaintiff ſhall- proceed ta Hearing with- 
out 1 or Examination of Wienele j 
as if the Complainant: makes his Title 
1 or other Conveyance, in the 

E 4 dars 
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The:Pzactifing:Attorttey : 
dant's Hands, and the Defendant by his An- 
ſwer confeſſes tit, c. In: ſuch Caſe the An- 
ſwer is taken as true in all Points. And if 
it be needful to prove one or a few particu- 
lar Points, the Plaintiff is to reply ta thoſe 
Points only, on Pain of Coſts. When the 
Defendant doth demur, or diſclaim to any 
Bill, the Plaintiff R a een 
The Plaintiff hath all the Term the An- 


10 the Anſwer, ſwer comes in to reply; and by the ancient 


Practice, the Defendant: miglit in any fol- 
lowing Term give the Plaintiff a Rule to re- 
ply. within eight Days after, and within the 


Term, wherein if he failed the Bill might 


be diſmiſſed with Coſts: And if no Rule 
were given, if the Replication came not 


in before the End of the ſecond Term, af- 


ter the Term that the Anſwer came in, up- 
on Certificate thereof from the Six Clerk, 
the Bill might have been diſmiſſed with Coſts. 
But ſince the late Act, whereby full Coſts 
are to be paid upon Diſmiſſion, the Plaintiff 
is allowed till the End of the third Term; 
and this is now the Courſe of the Court. 
If a Replication come in before the Rule 
is out, or any Order pronounced for a Diſ« 
miſſion, though it be after the End of the 


third Term, the Bill ſhall not be diſmiſsd. 
And tho there be a Diſmiſſion for Want of 
24 Replication, or other Proceeding, yet the 


Court does ſor the moſt part eaſily admit 
the Bill to be retained upon Payment of 
Coſts. After a Replication put in, if the 
Plaintiff ceaſes all Kind of Proſecution for a 
Year, the Bill may upon Certificate and Mo- 
tion be diſmiſs c. W 
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OD Tamreris Office 73 
The Rules for Replication are to be en- Rules to reply. 
tred in the Houſe· Bock of the SixiClerks 
Office, eight Days at leaſt before the End of 
the Term; excluſive of the laſt Day. And 
all other Rules muſt be entered in Term 
If the Parties live in Town, or there be 
not many Witneſſes to examine, either Side 
may move that the other may reply or re- 
join gratis (vi. voluntary without Compul 
ſion. of Proceſs): and examine Witneſſes, fin 
2 Time for Publication to pals, and to heart 
the Cauſe.: Alſo if + che: Plaintiff — 
plied, the Defendant may rejoin gratis, With. 
- any Motion/for that Purpoſe, if he think 

c.. r Wo kn nog gal eli nes 
The Nejoinder muſt purſue and confirm Rejasds 
the Anſwer, and ſuſſiciently avoid or tra- 
verſe every material Point of the Replica- 
tion: It is the Plea of the Defendant made 
to the-Plaintiff's Replication; . 

Where the Plaintiff intends to go to Com- 
miſſion to examine Witneſſes, he muſt ſerve 
the Defendant with a Subpena ad Rejungen- 
dum, before he can have his Commiſſion; 
and on the Return thereof, and Oath made MARC: 
of its Service, the Plaintiff by entring Rules 
may oblige the Defendant to rejoin or join 
in Commiſſion, or may without him-proceed- _.. 
to examine Witneſſes: For, having given 
him eight Days Time to rejoin, if Mithin - ob 
that Time he does not do it, he cannot af- 
ter wa , m 4g} BI e OT ide | 

A Replication is to be firſt entered and Subpœna ad 
filed by the Plaintiff's Six Clerk, before the Rejungend'. 
iſſuing out the Sulpena ad Rejungend. or at 
leaſt before the Return thereof. And where 
of the 


ane red Wb tir ene, 
LY on Aﬀidavit thereof made, if he does not, 
I} upon the Plaintiffs Clerk's Demand. of this 
14 Clerk, deliver Commiſſioners Names by the 
Ji} End of the Term wherein this Subpona is 
Ii; returnable, the Plaintiff may, without Mo- 
| [it tion or Petition, give Names and take out a 
Commiſhon, Sc. 4895 [97 00 726 
Examination © "The Defendant having erh upon the 
ef Witneſſes, Subpœna to rejoin, or aſter the Return there- 
5 e of, and Affidavit of Service, and after the 
Kue to rejoin is out without any Re- 
Poinder put in, he ſhall not afterwards be ad. 
mitted to rein; but the Complainant may 
proceed to the Examination of Witneſſes. - 501 
Sutrvjoinder, If the Cauſe is not at Iſſue by Reaſon of 
Rebutter, &c, Tome new Matter diſcloſed i in the Rejoinder, 
which requires an Anſwer, there the Plain- 
tiff may Surrejoin ; and ſo the Defendant 
may rebut to the Plaintiff's Surrejoinder, if 
there be Cauſe: But a Cauſe ſeldom or ne 
ver proveeds way as help nen 


-1\3 Ih % * 


Plea what. Of Pleas an a Demurrers Ge. in Chanorry. 


e ue Plan ie u pertalüm wer to @ Bill, or 
180 5 1 A ſome Part parent ſhewing and rely- 
1 Vern, 139, ing upon one or more Things as'aCauſe'w 
179, 185, the Suit ſhould: wee difmiſled,” RS ; 
246, 275, or barred. »4 16 tt | Kia 
— of Pleas,” And Pleas in ce Court we of two Kinds, 
viz. A Plea to the Juriſdiction: A Plea to 
the Perſon: A Hea in Bar. Pleas to — ar 
riſdiction, or in Diſability of the 
need not be on Oath, ſo as they be under 


Counſel's Hand; nor need Pleas of * 


of Record: But Pleas in Bar of Matters in % WAY 
Pais, are to be upon Oath; and except the 8 
Matter of the Bar be fingle, and ſo full a 
Bar that the Bill cequires no further An- 10 
ſwer, the whole is generally ſet forth bß ß 
Way of Anſwer: nr fo greg ate? 

as in Bar being upon, 

* ry this is entitled, he ite. 

of the Defendant. 

In Pleas to the JuriſdiQion,, ou — Plea to the 
ſhew- that the Court has not Juriidiction of Fiction. 
the Cauſe; 48 if Lands lie in a County (57 Cone 
Palatine, or an exempt Franchiſe, you 7 
plead it, and that Time immemorial, & 0. 
all Suits at Common Law and in —_ | 
touching the ſame, have or ought to have 
been impleaded in the Courts of the ſaid 
County Palatine, Ge. Bur there ſhall be 
only one Plea admitted to the ——— 
of the: Court; which being inſufficient, the 
Defendant is to make a direct Anſwer. For 
Pleas to the Juriſdiction, ſee 1 Chan, Ca." 41, 

237. N. Chan. Gu. 162, 292, 451. 1 Gan. 
Nep. 10½ l Ac 

As to Pleas to the Perſon ; it 30 Te thi Pee 
ſnewn that the Plaimiff js by Law incapa= - 
ble to ſue, as that he is outlawed, or ex- 
communicated; which works a te 
Diſability; or that he js  attainted, Cc. 
which ze « perpetual Diſability: That he is 
a Papiſt Convict; or that the Plaintiff or 
Defendant is not ſuch a Perſon as is alledy'd, 

272. a Feme Sole, Heir, Executor, Sc. and 
therefore is not to ſue or be ſued, as ſuch, 
W ' 


«4 


A Plea 


76 


The -Pzactiſing Attozney : 


Plea of Out- A Plea of Outlawry is only of Force till 


Ges 
, . Canc. 
185, 196, 
211, Ec. 
2 Vern. 37, 


_ 83, 198. 


the Outlawry is reverſed, but hinders all 
Proceedings in the mean Time: Bur when it 
is — the Plaintiff upon Payment of 
20 6. may, upon a new Subpœna ſerv'd, put 
the Defendant to anſwer the ſame Bill. The 
Record of the Outlawry, or the Capias there- 
upon, muſt be pleaded ſub pede Sigilli, and 
is uſually annexed to the Plea: If the Out- 
lawry pleaded be in a Suit for that very Du- 
or Thing for which Relief is fought by 
Bill, the Plea will of Courſe be diſal- 


low'd, and the Plaintiff have a Subpoena a- 


gainſt the Defendant for five Marks Ooh, 
and to make a better Anſwer. A Plea of 
Outlawry thought inſufficient, may be ſer 
down with the r Fr for the Judgment of 


the Court; but if within eight Days after 


Of Excom- 


munication. 


Pleas in A- 


batement. 


filing the Plea, the Plaintiff do not enter it 
with the Regiſter, the Defendant may rake 
out Proceſs for five Marks Coſts, as if the 
Plea had been argued. v1 
The Plea of Excommunication may be 
pleaded by the Defendant, which muſt be 
certified by the Ordinary: But after ſuch 
Plea, the Plaintiff, upon producing Letters 
of Abſolution in Court, will be allowed to 
proceed.  Outlawry, or Excommunication, 
in a Guardian, Ec. cannot be pleaded in 
Diſability, where an Infant ſues or defends 
by him; and Outlawry in a Plaintiff," Exe 
cutor or Adminiſtrator, is no good Plea, for 
theſe ſue in Auter Droit.” r 
If a Feme Sue Plaintiff marries after An - 
ſwer, and pending the Suit, upon ſnewing 
it to the Court, the Suit ſhall abate, but 

55 may 


may be revived by Bill. A Feme Sole fuel! 


a Subpœna, and the ſame Day married; 
the Suit was diſmiſs'd with Coſts. If a 
Feme Covert exhibit a Bill in her own Name 
only, it may e be pleaded in Abate- 
ment, and the Bill will be diſmiſs d. A Huſs 
band putting in a Plea for himſelf and Wife; 
if the refuſe to {wear to it, the Plea ſhall 
ſtand for the Husband, and Proceſs of Con» 
tempt iſſue againſt the Wife. wt 82 
Tho' the Marriage of a Feme Plaintiff 
works an Abatement; it is otherwiſe with a 
Feme Defendant; for it is not reaſonable ſhe 
ſhould take Advantage of her own Act. The 
Death of any of the Parties, Plaintiffs or 
Defendants, cauſes an Abatement. 


A. Plea in Bar is commonly where ſome Pleas in Bar. 
Matter is ſhewed, whereby, admitting the 2 Can. 
Bill, Sc. to be true, yet the Suit or Bill, or 


ſome Part thereof, is barred, Sometimes an 
Act of Parliament is pleaded in Bar, as the 
Statute of Limitations, Sc. Sometimes a 
Record, as a common Recovery, Verdict at 
Law, Sc. Sometimes both a Statute and 
Record, as a Fine with Proclamations, and 
five Tears Non-claim : And ſometimes as 
Matter in Pais, as a Releaſe, Account ſta» 
ted, Se. K. 4 


The Defendant's Title being : Paten What may be 
the Plaintiff's, he may plead it in Bar; ng Peoded in Bore 


ſo if the Plaintiff has granted or releaſed his 
Right to the Defendant. So a Leaſe, or 
Purchaſe for a valuable Conſideration, may 

be pleaded in Bar; the Defendant by Way, of 
Anſwer rg Bui Notice of the Plain- 
tiffs Title or Claim. A long and peaceable 
hngt Poſſeſſion, 


— ́U1—U 


— 
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78 The Pratitſing Attorney : 
Poſfeſfion, as fixty Years, or more, may be 
| pleaded in Bar. Sometimes a Decree or Diſ- 
miſſion in this Court, or a Suit depending 
. elſewhere for the ſame Matter, is pleaded in 
Bar: But a Decree and Diſmiſſion of the 
= ee pleaded here, has been over- 
N ed. 8 777 | * vo EET. 
Suits depend- If a Suit be depending at Common Law, 
ing in otber or in any inferior Court, it may be pleaded: 
9 And ſuch Plea ſhall be proceeded in as a 
Plea of a former Suit depending in this 
Court, between the ſame Parties for the 
fame Matter. A former Bill depending, was 
pleaded to a ſecond Bill, which had an Ad- 
dition of ſome new Matter; the Plea being 
good, the Plaintiff was ordered by the Court 
to pay the uſual Coſts of a Plea allowed, 
and that the Defendant ſhould anſwer a fe- 
cond Bill, and the former be diſmiſſed with 
20s. Colts. ©: . 
Plea and An- If the Defendant is doubtful, whether, if 
ſwer, falſe he plead the Matter of his Defence, his 
Pleas. Plea will be allowed good by the Court, he 
| may ſhew the whole Matter by Anſwer; 


e 


pe MF. *r wa HET CeO Ie TY, WEE: Bs 4 
Fa p 5 
* 


| and then inſiſt and rely upon it almoſt as if 
| | he had pleaded it, only he is not to call it a 
| Plea, nor to have the Benefit thereof till 
Hearing. Where a Plea in Chancery is 
falſe and fraudulent, the Plaintiff there ſhall 
have the ſame Advantage as if the ſame 
Plea were found falſe by Verdict at Law. 
A Defendant is to anſwer to what is not con- 
tained in his Plea: If Outlawry or other 
5 Matter be pleaded; and the Plea is over- 
| ruled, no other Plea ſhall be pleaded ; but 
the Defendant. myſt anſwer, And if à De- 
40 a | fendant's 


D, Kawrers Office, 79 
fendant's Plea is found falſe and fraudulent, 2 Chanc. Ca. 
the Plaintiff here ſhall. have the ſame Ad- 
vantage as if ſuch Plea, was found falſe, bʒ/. 
Verdict at Law; and it ſhall to all Intens 
have the ſame Conſoquences here, as would 
follow on a falſe Plea at La 7 | 

If a Defendant does not enter his Plea Pleas entered. 


wirhin eight Days after Filing, it is er- 
ruled of urſe; and the Plaintiff may Babi nh 


out Proceſs for an, Anfwer and Coſts. Thi 
is intended of a Plea of Matter in Pais, and 
not of Record; ſor it is the Plaintiff's Part 
eee ee eee 
eight Days after Filing may 

five Marks Coſts, = Matter not of Re- 
cord, nor recorded, be pleaded, and the 
Plaintiff deſires the Opinion of the Court, 


whether, allowing it to be true, it be a ſuf- 
ficient Bax, it be argued; and if it be Pleas argued. 


adjudged ſufficient, and the Plaintiff take 
ue, the Defendant muſt proceed to prove 
the Truth, of his Plea, by Depoſitions, Gs. 
as 00, Anſ wers. 1 4 
If by the Defendant's Overſight or Neglect, Qver-raled 
bis Plea. is over- ruled, the Court on Motion ©/*. - - 
or Petition, will. order it to be argued, the _ 
Defendant paying 5% the. Coſts. of Qver- 
ruling, . H on the. uſual Arguing of a Plea, 
it be adjudged good, the Bill is diſmiſſed 
with ſeven Nobles; Caſts; but if the Plea 
be over-ruled,. the Defendant pays fiveMarks 


When a Plea is ordered to ſtand for an 
Anſwer, as ſometimes on Arguing it is; 


* 
1 
* 


Coſts are ſeldom given on either Side, and 
MORN ROS Stars en une the 


ins 


The Pꝛattiſing Attozney : 
the Benefit of the Matter pleaded is gene; 
rally ſaved to the Heari ggg. 

Pleas and Pleas and Demurrers, according to the 

Demurrers. Method of Proceedings, ought to precede 
the Title of Anſwers ; for after a Plea or 

=> | Demurrer over-ruled, the Defendant is ad» 

W | | mitted to anſwer the Plaintiff's Bill. Pleas 

| and Denurrers differ in this; a Plea can be 
_ put in upon the Bill of Complaint, but 
a Demurrer may ariſe upon any Part of the 

Demrrers de- A Demurrer is the Allegation of the De- 

Rad. fendant, which, admitting the Matters of 
Fact, or ſome of them alledged by the Plain 
tiff in his Bill to be true, ſhews, that as they 
are ſet forth by the Complainant, they are 
inſufficient for him to proceed upon, or to 
oblige the Defendant to make Anſwer unto ; 
and therefore ir demands the Judgment of 
the Court, whether the Defendant ſhall be 
compelled to make Anſwer to the Plaintiffs 
Bill ; or to ſome certain Part thereof. 


Fwy tobe A Demurrer muſt expreſs the Cauſes of 
28 and Demurrer; but other Cauſes may be inſiſted 
mined. on at the Arguing thereof, though if the 


Bill be diſmiſſed in Reſpect of ſuch Cauſe 
newly alledged, the Defendant ſhall pay the 
ordinary Coſts, if the Cauſes particularly al- 
ledged be difallowed. As in the Cauſe of a 

Plea, fo in Demurrer, if it be over-rul 
the Defendant pays five Marks Coſts; but 
if on Arguing it be allowed „ the Bill 
is diſmifſed, and the Plaintiff pays Cots. 
And a Demurrer or Plea may be brought on, 
either in the common and ordinary Courſe, 
or by Motion or Petition ; but they are all 
| | 4 


2 «| 5 | 
to be determined in open Court. No De- 

murrer or Plea is to be ſet down for Hear- 

ing on any certain Day, except the Order 

be brought to the Regiſter to enter at leaſt 

two Days before. And if a Demurrer be 

not within eight Days after Filing, enter'd 

with the Regi 8 9 to be * A to 

be argued, it is of Courſe over- ruled. 

A Plea may be to one Part of the Bill, a Pts 
Demurrer to another Part thereof, and an 1 Chan. Ca. 
Anſwer to the Reſidue. A Demurrer to an 56. | 
Anſwer has been generally held to be ill; 
but in ſome Special Caſes a Demurrer may 
be properly put into an Anſwer, and be a 
lowed, as where the Anſwer contains Matter 
ſcandalous, Sc. So where the Replication 
contained new Matter, not. in the Bill, nor 
ariſing from the Anſwer, but known to the 
Plaintiff at the Exhibiting of his Bill, the 
Defendant pleaded and demurred to the Re- 
plication, and the Court allowed it. 
Demurrers are to be put in under Coun- 
ſel's Hand without Oath ; and where they bow put in, 
have been inſufficient, frivolous and vain, fh, Ne. 
the Court have given 5 J. Coſts to the Plain= 
tiff, and ordered that no Pleading ſhould 
never after be received in Court under the 
Hand of ſuch Counſel. If a Defendant ob- 
ſtinately inſiſts on bis Demurrer, and re- 
fuſes to anſwer, where the Court is of Opi- 
nion that ſufficient Matter is alledged in the 
Bill to oblige him to anſwer, and for the 
Court to D the Court will decree the 
Matter of the nn | 
_ Within eight Days after a Demurrer put Mif«ke: . 
in, a Miſtake in the Bill may be amended , Ke. 

Vor. II. F without 
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See N. Chan. 
Pep. 114, 
134, I35 : 
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Coſts on De- 
murrer, &c. 


examining of Witneſſes. 


Ser Curſ. 
Can. 225 to 
279. 
Witneſſes, in 
evbat Caſes 
examined. 
Foining in 
Commiſſion, 
&c, 


which ſhall be over-ruled; he ſhall pay the 


The ÞPraitiſing Attorney: 


without Motion, on paying 20s. Coſts to 


the Defendant: But if within eight Days 
after Filing the Demurrer, the Plaintiff ad- 
mits it to be good, and pays 40 5. Coſts, the 
Defendant need not ſet it down to be argu- 
ed ; for the Bill ſtands diſmiſs'd of courſe, 
unleſs both Sides agree to amend. 

If upon a Dedimus the Defendant returns 
no Anſwer but a Demurrer or Plea, or both, 


uſual Coſts of five Marks; and tho? they 
are allow'd good, he ſhall have no Coſts, 
becauſe of the needleſs 'Trouble and Delay 
given to the Plaintiff by ſuch Commiſſion, 
without which he might have ſo pleaded or 
demurred. 

A Demurrer may be to Interrogatories for 


Of Commiſſions to examine Witneſſes 
in Chancery, &c. 


A Commiſſion to examine Witneſſes is 
ſometimes to examine them to the 
Cauſe, as to the Merits of it, or to ſome 
particular Point; or ir may be touching a 
Contempt, or the Breach of ſome Order, Es. 
Alſo it may be had to examine Witneſſes in 
perpetuam rei Memoriam (in perpetual Memo- 
ry of the Thing.) | 
Examination to the Cauſe is generally be- 
fore Hearing; tho' ſometimes it may be at- 
ter Hearing, as upon an Account referred to 
a Maſter, or upon new Matter ſtarted at the 
Hearing. This Commiſſion is not uſual! 
granted till the Cauſe is at Iſſue; and before 
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DO:, Lawyer's Office. $3 
it is granted, the Plaintiff is ordinarily to re- 
ply, and ſerve the Defendant with a Subpena 
to rejoin, and upon Return of it, give an 
eight Days Rule to rejoin ; which the De- 
fendant having done, or the Time of the 
Rule being expired, the Plaintiff may give 
two ordinary Return-Days for the Deten- 
dant to produce his Witneſſes, and then ap- 
point a peremptory Day, before which the 
Defendant may join in the Commiſſion with 
the Plaiatiff ; if he do not, the Plaintiff ma 
proceed in the Commiſſion without him: If 
the Plaintiff does not think fit to join in Com- 


miſſion, the Defendant on Petition, or Mo- 


tion, may of courſe have one Ex parte. 

If the Defendant rejoins gratis, or the Par- Reh to be 
ties go to Commiſſion by - Conſent, there rf bad. 
needs no Subpera to rejoin: And if the Plain- 
tiff be minded to to go to Hearing on Bill 
and Anſwer, then he neither replies, nor 
takes out any Commiſſion. But where the 
Plaintiff proceeds to reply, this Commiſſion 
is to be granted. 


The firſt Taking out and Carriage of the Taking aur 
Commiſſion is uſually the Privilege of the Commiſſions, 


Plaintiff ; but if the Witneſſes for the De- 
tendant live a great Way from the Plaintiffs, 
or live beyond the Seas where the Plaintiff has 
none, it ſhould ſeem otherwiſe ; for in ſuch 
Caſe the Defendant ſhall have a Commiſſion 
granted him for examining his Witneſſes on- 
ly, and have the Carriage thereof: So if 
when a Cauſe is at Ifſue, the Plaintiff will 
not go on to Commiſſion, the Defendant 
may have a Commiſſion to examine his own 
Witneſſes; and if the Plaintiff commit an 
F 2 Abule 
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The Pzactifing Attozney : 


Abuſe in the Execution of. the firſt Commiſ- 


ſion, the Defendant ſhall have the Carriage 
of the ſecond. 


Commiſſioners On going to Commiſſion, the Party enti- 
boev appointed, tled to it, his Clerk or —_—_ calls upon 


and ſtruck. 


the Clerk of the other Side for four Com- 
miſſioners Names, which being given him in 


lime, he leaves with the other Clerk four 


Exceptions to 
them. 


Names alſo; and after each Clerk hath con- 
ſulted his Client or Solicitor, he ſtrikes out 
two of the four Names given in this Man- 
ner: Firſt, he that has the Carriage of the 
Commiſſion ſtrikes out one of thoſe that 
were named by the other Party; and then 
the other ſtrikes out one of thoſe that were 
named by him, and ſo each of them ſtrikes 
out one more, which being done the four 
remaining are the Commiſſioners. If the 
adverſe Party does not give or ſtrike Names 
in Time, he who is to have the Carriage of 
the Commiſſion, may by Order upon Moti- 
on name all the four Commiſſioners, and 
have a Commiſſion ex parte: And where 
theſe Commiſſions are granted, there needs 


no Notice to the other Side of the Executi- 
on thereof, . 


But after the Names have been ſo ſtruck/ 


Exceptions may be taken to thoſe remaining; 
and the common Exceptions to a Commiſ- 


ſioner are, That he is of Kindred, or allied 


to the Party for whom he is named ; or that 
he is Maſter, Landlord, Tenant to him, Oc. 
That he hath a Suit in Law with the Par- 
ty adverſe to him for whom he is named ; 
or is of Counſel, Attorney, or Solicitor of 
the Cauſe on one Side; or that the _—_ 
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ning; iſſion, and at the Day appointed the Com- ning 
— iſſion is open, but nothing done thereupon, . 
allied or any Adjournment made, the Commiſſi- 

that inn is loſt: But if the Commiſſion be not o- 

1, Sc. ened on new Notice, it may be executed. 

Par- f by Default of him that hath the Carriage 
med, df the Commiſſion or his Commiſſioners, no- 


r of 


Par 
105 


F Ws 1 . 2 
_ 
S_— 
—_ 
1 1 
2. i l 8 go 
| 


_ 
r 
= * 
r 
—_ 
13 1 7 * * 
ge 0 _— 
_— \ N 
1 
1 a 
7 'A = 
Eo, a * 
_ _— 
* 1 


yr whom named is indebted to him; or for 
any other apparent Cauſe of Partiality, or 
ding with either Party. | 
By the ancient Orders and Courſe of the 
court, Commiſſions to examine were not to 
oe granted but for Age, Impotence, or very 
remote Diſtance of Place: But now, beyond 
en Miles of London theſe Commiſſions may 
We executed; and not otherwiſe without Or- 
Wer of Court, and on Pain that all Depoſi- 
ions ſhall be ſuppreſſed, and not be allow'd 
o be read as Evidence at the Hearing; and 
Whe Parties executing them to be puniſhed 
For the Contempt and I arity. 
The Party who has the Carriage of the 
ommiſſion, or his Commiſſioners, are to 
give fourteen Days Notice to the other Par- 
y of the Time and Place of executing the 
ommiſſion : This is uſually done by Note 
ander the Hands of two of the Commiſſion- 
s, directed to ſome Perſon mentioned in 
he Labels to that Purpoſe, and left for him 
t his uſual Place of Abode. And if ſuch 
Notice be not given, the Court will ſuppreſs 
he Examinations, and grant the other Side 
new Commiſſion. 
If Notice be given of executing the Com- 


hing is done thereon, he ſhall bear the 
harges the other _ is put to about it, 
3 0 
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Commiſſions 


where 10 go. 


Notice of Ex» 


Neglect in 
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Mpere one 


Side only ex- 
amines. 


Non- Atten- 


The Pzactiſing Attorney : 
to be aſcertained by the Oath of the Party : 
And where a new Commiſſion is granted in 
theſe Caſes, the Defendant hath commonly 
the Carriage of it, and is to give Notice to 
the Plaintiff of the Time of Executing it, 
Oc. TY 1 | | 
Where due Notice is given, if the one 
Party produces and examines all his Witneſ- 
ſes, and the other does not, but prays anew 
Commiſſion : If it be granted, he that prays 
it ſhall bear all the Charges of ſuch renewed 
Commiſſion, both in the Court and the 
Country, and as well 'for the others Com- 
miſſioners as his own; and the other Side 
ſhall be permitted to croſs examine the Wit - 
neſſes, produced by him that rene ws the 
Commiſſion: But if the other Side will 
examine any Witneſſes of his own, then he 
ſhall bear his own Part of the Charge. 

If the Commiſſioners on both Sides at- 


dance at Com- tend the Execution of the Commiſſion, and 


m ſſions. 


one Side examines, but the other neither ex- 
amines nor puts in Interrogatories, he ſnall 


not do it afterwards without Order of Court 
on good Cauſe ſhewn. So where the Defen- 


dant joins in Commiſſion, and his Commiſ- 
ſioners do not attend: But on Affidavit made 
of ſome reaſonable Cauſe for Non-atten- 
dance, and that the Party who did not examine, 


nor any for bim, bath ſeen, heard, or been in- 


form'd of the Depoſitions taken, &c. the Court 
will nt a new Commiſſion to examine : 


And ſo upon an Examination in Court before 


an Examiner; and the Court in ſuch Caſes 


- will order Publication to be ſtayed. 


4 
Formerly 


Oz, Lawyer's Office. 


Witneſſes to appear; but now the Courſe is 
for the Commiſſioners by Note or Summons 
under two or more of their Hands to call 
the Witneſſes before them. If a Witneſs 
refuſe to appear, or to be examined, the 
Court upon Motion will grant a Subpæna 
for him to be examined in Court, at his 
own Coſts: But Witneſſes may refuſe to ap- 
pear and be examined till their reaſonable 
Charges be paid. When the Witneſſes are 
duly ſerved, Sc. and are able, but do not 
appear, a new Commiſſion may be had upon 
Oath thereof. A Witneſs may be permitted 
to uſe ſhort Notes he brings with him, to 


his Depoſitions, nor may he tranſcribe ver- 
batim ſuch Notes. One Commiſſioner may 
be examined as a Witneſs by the other 
Commiſſioners, ſo as he be examined before 
22 Witneſs hath been examined in his Pre- 
ence. 


Each Side is to exhibit Interrogatories ; and 


tiff 's Interrogatories, or econtra. The Com- 
miſſioners muſt themſelves examine the Wit- 


neſſes, and not leave it to their Clerks or 
others: Alſo they are to examine but to one 


to the Witneſſes another Interrogatory till 
they have gone through and anſwered the 
former; and they muſt hold the Witneſs to 


anſwer to every Point interrogated: They 
are likewiſe to take down what comes from 


F 4 them 
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- Formerly Subpena's were nted for Summons for 


Witneſſes to 
appear, &. 


help his Memory; but not the Subſtance of 


Interrogatories 


the Court diſlikes the Practice of Examin- t examine 
ing the Defendant's Witneſſes on the Plain- Pits. 


Cur. Can. 242 
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Interrogatory at a Time, and are not to read 


them on their Examination, and not permit 


drawn, &c. 


In what Man- 
a 


% 


The Pꝛactiüng Attorney: 
them on their own reading of the Interro- 
gatories to ſet it down themſelves. But af- 
ter they have been examined, they may ſuf- 
fer them, upon better Thoughts, to amend 
their Examination ; which will not be ſuf- 
fered on an Examination in Court. The 
Commiſſioners ought not to ask any idle 
Queſtions, or foreign to the Interrogatories, 
nor ſet down impertinent Anſwers, but only 
what are material. | TY 

Theſe Interrogatories or Queſtions exhi- 
bited are either direct, propos'd on the Be- 
half of the Party that produces the Wit- 
neſſes, or counter propos'd on Behalf 'of 
the adverſe Party: And ordinarily, both 
Plaintiff and Defendant may exhibit, direct, 
and counter, or croſs Interrogatories. They 
are to be drawn and figned 2 Counſel, or 
ſhall ſtand ſuppreſs d. And it ſeems the 
Counſel of either Side may have a Sight of 
each other's Interrogatories. They muſt be 
ſhort and pertinent, and neceſſary to the 
Point; and not be leading, if they be, the 
Depoſitions will be ſuppreſs' d: Theſe are ac- 
counted Leading, Did you not do, or fee ſuch 
4 Thing, &c.. and fo are ſuch as are too par- 
ticular, or ſeem to point to one Side of the 
Queſtion more than the other. 

Interrogatories are to be ingrofſed in 
Parchment, and muſt be exhibited before 
any Witneſſes are examined on either Side. 
And if the Witneſſes be to be examined be- 
fore an Examiner of the Court, the Interro- 
gatories are to be produced befere and left 
with him: If in the Country on a Com miſ- 
ſion, the Interrogatories muſt be either 1 


lr rr 
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nexed to the Commiſſion, or by Conſent of 


Parties, which is now the general Practice, 


they may be exhibited before the Commiffi- 
oners, on opening the Commiſſion. If ei- 
ther Party have a Commiſſion de novo, aſter 
he hath examined on a former, he muſt eka -k 


mine on the ſame Interrogatories as were ex- 


hibited on the former Commiſſion ; and no 
other Interrogatories will be admitted with- 
out an Order of Court, or Conſent of the 
Parties. Where Leave is given by the 
Court to examine a Witneſs, after Publica- 


tion and before Hearing, a Maſter is uſually 
ordered to ſettle the Interrogatories to ſuch 
Points only as were omitted before. 
If the Plaintiff would have the Defen- 
dant ſworn and examined upon Interroga- 
tories, as a Witneſs in a Cauſe depending 
by Bill in this Court: If the Defendant 
agree to it, the Court will compel the Plain- 
tiff to ſtand to the Defendant's Depoſiti- 
ons; for otherwfſe the Defendant is not to 
be examined, except ſome new Act be done 
by him after Iſſue joined, Sc. as a Feoff- 
ment made, an Eſtate executed, a Releaſe 
by Covin, Sc. In which Caſes he may be 
compelled to be examined by the Plaintiff. 
The Examinations are to be ingroſſed on 
Parchment, and ſigned by the Commiſſion- 
ers; and afterwards the Commiſſion is to be 
made up and ſealed, and ſent up to Town. 
| Upon Receipt of a Commiſſion for exa- 
mining of Witneſſes, the Notice given of 
Executing it is thus; | 


Parties ex- 
amin d on In- 


terrogatoriei, 


Commiſſions ts 
examine Wit- 
neſſes „ bow 
executed. 


In 


90 The Pragiſing Attorney: 


In Chancery. Between A. B. Gen. Pl.“ 

e C. D. and E. F. Def. 
_ Son | 17 Virtue 85 a e out of we 
Majeſty's High Court ancery, to G. H 
er e 25 L. M. Gentlemen and others, direc- 
miſſion. ted for the Examination of Witneſſes in this 
Cauſe, 'This is to give you Notice that the 

| Plaintiff A. B. intends. to execute the ſai 
Commiſſion on, Sc. next, at the Houſe of, 
Ec. known by the Sign of, Sc. in the Coun» 
ty of, Sc. where you and your Commiſſion- 


ers may be preſent if you pleaſe, and ſee the 


Tame executed, Given under our Hands this 

Day, Ss. . 
To Mr. C. D. | J X. 
M. 


The Witneſſes are alſo to have Notice of 
the Time and Place of executing the Com- 
miſſion, and to appear and depoſe their 
Knowledge on the Interrogatories, in the 
following Manner: f 


IWhereas we have received a Commiſſion, 
07 iſſuing out of his Majeſty's High Court of 

s Chancery to us and, Sc. directed for the 
Examination of Witneſſes in a Cauſe there 
depending between A. B. Plaintiff, and C. D. 
Defendant. And whereas we are informed, 
that you whoſe Names are here under writ- 
ten, are material Witneſſes for the Plaintiff 
A. B. Theſe are therefore, by Virtue of the 
ſaid Commiſſion, to will and require you, 


and every of you, perſonally to be and ap- 


Wu 


pear before us, or any two or three of the 
ſaid Commiſſioners, at the Houſe of, ic. on, 
Sc. next, then and there to be examined, 
and teſtify your Knowledge for and on Be- 
half of the {aid Complainant: And you are 
hereby required then and there to attend, 


and not to depart until you have been thus 


examined. Herein you are not to fail. Gi- 
ven under our Hands, Es. 3 

G. HF. 

. M. 


To Mr. A. L. M. P. 

an.. io: 
When the Commiſſioners are met at the 
Time and Place appointed, according to the 
Notice, the Commiſſion is to be opened; 
and till that Time it muſt remain ſealed. 
Then having Clerks ready, they are to draw 
up the Depoſitions in Paper, and let each 
Witneſs ſet his Name to each Depoſition. 


Burt firſt the Witneſſes are adminittred an 


Oath as follows: ä ä 


By Virtue of a Commiſſion to us directed Oath to be Fe 


out of the High Court of Chancery, for 
Examination of Witnefles in a Cauſe there 

ing, wherein A. B. is Plaintiff, and 
C. D. Sc. Defendants, you are to be pro- 
-duced and ſworn as a Witneſs on the Com- 
plainant's Part; you are therefore to all ſuch 
Interrogatories as ſhall be adminiſtred unto 
you, as well on the Part and Behalf of the 
Complainant as of the Defendant, to ſpeak 
the Truth, the whole Truth, and nothing 
but the Truth. a 


So Belp you God. 


admini 


Witneſſes. 


l 922 The Pzactiling Attomey: 
bf Or it may be, That you ſhall true Anſwer 
i make to all ſuch Interrogatories as ſhall be- 
ih adminiſtred to you on the Part and Behalf 
i of C. D. Defendant to the Bill of Complaint 
"ni of AJ B. Complainant, and therein you ſhall 
bl! ſpeak the Truth, and nothing but the Truth. 
1 All Perſons are to depart the Room but 
the Commiſſioners, their Clerks, and the 
Witneſs, during Examination. Fs ee 


Pro Quer. Interrogatories to be.adminiſtred | 
| IE to Witneſſes to be produced 
wi on the Part and Behalf of 
I > 255 A. B. Complainant, againſt 
| | a C. D. Sc. Defendants. 

1 


Enterrogats-  T. Imprimis. Do you know the Parties 
wi er-. Complainant and Defendants, or any or ei- 
wi mine u. ther, and which of them; How long have 
_ Can. You known them, or any of them?; 
| 242 to 255- 2. Item. Did you ſee the Indenture new 
260, & produc'd and ſhewn you, bearing Date, Ee. 
322, Ke. and made between, Ec. ſealed and delivered 
it by the ſaid, Sc. as his Act and Deed ; and 
= * did you indorſe your Name as a Witneſs to 
| | the Sealing and Delivery thereof; and is 
| your Name thereon written of your own 
1 proper Hand-writing; Who elſe were Wit- 
=: * 5 beſides your ſelf as you know or be- 3 
i lieve? Declare. | BH 
Ih 3. Item. Were you preſent; and did you 3 
= ſee the ſaid, Sc. ſign the Receipt indorſed on 8B 
the Back- ſide of the ſaid Indenture in the laſt 
Interrogatory mentioned, purporting a Re- | 
ceipt for 500 J. as the Conſideration- Money 
mentioned in the ſaid Indenture; and did Z 
yau : 


O, Lawyer's Office.” > 53 
you ſubſcribe your Name as a Witneſs to 
the ſaid Receipt; and is your Name'there 
ſubſcribed of your own Hand-writing ? De- 
clare. | 
4. Item. Do you know the Meſſuage or 
Tenement in the ſaid Indenture mentioned 
to be ſituate in, Oc. in the Poſſeſſion of, Sc. 
What is the ſaid Meſſuage or Tenement worth 
by the Year; or, how much-is the ſame 
$ now let for by the Year, as you know or 
| believe: Is that the true and real yearly 
| Value thereof; how long hath the ſame been 
let at that Rate, as you know or believe ? 


Declare. 
G. F. A. B. 
T. A. | 
On the Plaint. Part. Depoſitions of Witneſſes: Dee ms 
had and taken the Day the preceding 
of, Oc. in theYear, Sc. {nterrogate- 
at the Houſe of, Sc. ſi- 


tuate in, &c. By Vir- 
tue of a Commiſſion 
iſſued out of his Ma- 
jeſty's High Court of 
Chancery to us G. F. 
and T. A. and alſo, Oc. 
directed for the Exa- 
mination of Witneſſes 
in a Cauſe there de- 
pending between A. B. 
Complainant, and C. D. 
Se. Defendants, on the 
Part and Behalf of the 
Complainant, as fol- 
loweth, vis. 

7. R 


—_ 
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. R. of, Ge. Gent. 
Tears and upwards being ſworn and 
examined, depoſeth as follows: 


1. To the firſt Interr atory, this Depo- 
nent ſaith, That he 8 the Complainant 
A. B. and hath fo known him for, c. Years 
laſt paſt ; and doth alſo know the Defen- 
dant C. D. GS. : * 

2. To the fecond Interrogatory, this De- 
ponent ſaith, That he did ſee the Indenture 
now produced and ſhewn to him, bearin 
Date, &c. and made between, Cc. fea 
and delivered by the ſaid, Ec. as his Act 
and Deed; and thereupon, he this Depo- 
nent did indorſe his Name as a Witneſs to 
the Sealing and Delivery thereof by the ſaid, 
Se. and faith, that the Name T. R. fo 
thereon indorfed as a Witneſs, is the proper 
Hand-writing of him this Deponent ; he al- 
fo ſaith, that, Sc. was a Witneſs, beſides 
himſelf to the Signing and Sealing of the 
ſaid Deed by the ſaid, Cc. 

3. To the third Interrogatory, this De- 
ponent faith, That he was preſent, and did 
either ſee the ſaid, &c. ſign or ſubſcribe his 
Name to the Receipt indorſed on the ſaid 
Indenture in the preceding Interrogatory 
mentioned; or did hear the ſaid, c. ac- 
knowledge that the Name, Cc. ſubſcribed 
to the ſaid Receipt was the Hand-writing of 
the faid, Sc. And thereupon, this Depo- 
nent did ſubſcribe his Name as a Witneſs to 
the ſaid, c. his ſo Signing or Acknowledg- 
ment thereof, and faith, that the mow 

T. R. 
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n Lawyer's Office, 97: 
7. R. thereto ſubſcribed as a Witneſs, is the - 
proper Hand-writing of him this Deponent. 
. 4. X. \ 
J. L. of, &c. aged, &c. ſworn and ex- 
) * amined, depoſeth: 


To the fourth Interrogatory, this De- 
* ſaith, That he well — the Meſ- 
[ores or Tenement in this Interrogatory 
mentioned, fituate, c. And ſaith that the 
fame in his this Deponent's Judgment, is 
worth thirty Pounds * Annum to be let; 

and faith, that the fame hath been let at 
Rent for ſeveral Years, Cc. and ſo is now | 
let; and this Deponent the better knows the 
| ſame, for that he hath been employed by 
| the Defendants C. D. Sc. as an Agent in re- 
| Cceiving the Rents thereof, for about, &c. 
{| Years laſt paſt. | | 


- F 78. cum. 7. L. 
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At the Execution of a Commiſſion iſſuing 1, 21164 f 
out of the High Court of Chancery for ex- proving a Deed 
amining of Witneſſes in a Cauſe there de- before Com- | 
pending between A. B. Plaintiff, and C. D. 4 ue 
Defendant. This Indenture or Parchment- BT ae. 
Writing was produced and ſhewn to, Sc. 10May 1723 
and, c. and by them depoſed unto at the | 
Time of their ſeveral Examinations to the - Hf 
ſecond and third Int tories, c. on the 
Complainant's Part, and was alſo produced 
and ſhewn to, Sc. and by him depoſed un- 
to at the Time of his Examination ha | 


5 
1 
F 
d 
F 
* 
0 
0 
E 


The Practiſing Attoꝛney: 


firſt and ſecond Interrogatories on the d 
Planant $ yy before us. 


© 
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7 * be les 


After all che Witneſſes are examined, and 
tions taken upon your Commiſſion, 
the Depoſitions being ingroſſed on Parch- 
ment, and examined with the Papers; the 
Commiſfioners ſign each Schedule of the 
Farchment, and alſo the Interrogatories, 
And then yeu annex the Interrogatories and 
Depoſitions to the Commiſſion; and indorſe 
on the Back of the Commiſſion, in Court- 
hand, the Execution of it, thus: NW 


' The Execution of. this Commiſſion 47 
pears in certain Schedules to 51. 
N annexed. 
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Then you its the Commiſſion, „ binding 
it round with Tape in three or four fever 
Places, and once the Length, leaving the 
Label of the Commiſſion hanging out at the 
End; which being done, the Commiſfion- 
ers 'preſent- at the Examination, ſet their 
Seals upon it, and it is uſual to put as many 
Seals (half of the Plaintiff's and half of the 
Defendant's) as there are Meetings of the 
Tape; and then direct it to your Choy 
Clerk. One of the Commiſſioners muſt de- 
liver the Commiſſion perſonally to We, = 
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fon that brin w up, who is to make Aſda: 


vit before a in Chancery, that he re- 
ceived the Commiſſion executed from, c. 
one of the Commiſfionefs ; and that tlie 


ſame is no N OROnR fince 1 it has been 
his Cuſtody, is at it' came from 


Commiſiofier's Hands. But if the 5 | 
iniſſion be carried by one of the Commiſh- 


oners, no davit is Br pong you 
only indorſe, 
by the Hands 


The Perſon that carries the — is And enrich, 


uſually allowed 25. 64. for his Trouble; 
were -ommiſfioners have a Gninea A x Day 


Fare Dran is divided ( curring "ts 
Sheets through the — © 0 

and the feverdl Parts delivered — rs ro — 
Commiſhoners; viz. one on each Side re- 
ſpectively; but the Examinations are not to 
be opened or copied, until Publication be 


paſt ; nor ate the Commi ro diſcoyet 
to either Party, of to any other, the 
fitions before Publication, which they are 
ſworn to by a late Ordet: Neither after the 
Examination is begun, ou t a Commiſſion- 
to take new 


*. he > | Comaiſſoners cannot 
See 
e l 


it muſt de certified by the 
in the Return of the Com- 
G miſſion : 
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4 


agree, of Commiſſtoners 
Obſtructions in executing agreeing, 


Witneſſes er- 


8 The Peactiiug/ Attommey: 
| miſſion: And in ſuch. Caſes where the Exe« 
cution of the Commiſſion is prevented, the 
Court will : ſometimes ſend an Examiner, 
_ down:into the Count) 
Witneſſes within ten Miles of London are 


amin d by Ex examined by the Examiners in Chancery, in 


Witneſſes ex- 


their Office; who by themſelves or Depu+ 
ties examine upon Oath, on Interrogatories 
filed, the Witneſſes on both Sides that are 
brought before them in any Cauſe, and put 
in Writing, and file the Depoſitions or An- 
ſwers, which are to be kept private till Pub- 
lication. But the Witneſſes to be examined 
muſt be firſt ſworn before a Maſter in Chan- 
cery, and their Names inſerted in the Inter- 
rogatories by ſuch Maſter. After a perfect 
Anſwer, Se. put in, either Party until Pub- 
lication is paſt, may examine in Court what 
Witneſſes he pleaſes, that are not before ex- 
amined; but not before Anſwer, without 
| ſpecial Order. After Publication, neither 
Party ſhall examine any Witneſſes but by 
ſpecial Order upon good Cauſe ſhewn, made 
out by Affidavit. There is to be no Re-exammi» 
nation of Witneſſes, tho'. upon the ſame. In- 
terrogatories, without Leave of the Court. 
If a Witneſs be examined by Commiſſions 
ers in the Country, he ſhall not be examin- 
ed again here in Court, without a ſpecial Or- 
der. When Witneſſes are examined in 
Court upon a Schedule of Interrogatories, 
there ſhall be no new Interrogatories put in 
to examine the ſame Witneſſes: But new In- 
terrogatories may be exhibited in Court fo? 
. Examining new Witneſſes at any Time be- 
fore Publication, notwithſtanding there — 
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D, Lawyer's'Office; 
been à _j6int Commiſſion executed in the 
Doe fo tunino ogy to; gory 
When Witneſſes have been examined in 
a Cauſe, you may afterwards examine the 
Defendant on an Order to that Purpoſe ; 


and this may be done either before or after 


Hearing: But his Depoſitions will be ordi- 
narily concluſive; and where a Defendant is 
firſt examined, you may not after wards ex- 
amine Witneſſes to prove him perjured. A 
fendant, by Motion of Court, being 

k out of a Bill before Anſwer, m 


examined as an ordinary Witneſss 


99 


Aſter a Bill filed before Anſwer, on Affi. Witneſſes en- 


davit that any of the Complainant's Wir- 1 


neſſes are aged, or ſick, or going beyond Sea, 5, cu, Cas. 


whereby the Plaintiff thinks he is in Danger 293. 


of loſing their Teſtimony, the Court will 
order them to be examined de bene Eſſe; fo 
as to be valid, if the Plaintiff hath not an Op- 
portunity of examining them after Anſwer ; 
as where in one Caſe they die before Anſwer, 
and in the other do not return after: In ei- 
ther of which Caſes the Depoſitions taken 
may be made Uſe of either in this Court or 
at Law. But theſe Depoſitions are not to 
be of Force, if the Parties be alive and well, 
or do return, Sc. after Anſwer; for in ſuch 


Caſe they muſt be re-examined. 


Sometimes Witneſſes are examined in this % fes «+. 
Court in perpetuam Rei Memoriam, which is amin'd in 
done to preſerve their Teſtimony in Caſe of perpetuam 
Death, ec. and their Examinations may be Nel Memori- 
taken elther in Court or by Commiſhon: If 7,7 Cane. 


you proceed by Commiſſi 
bit 4 Bill, and vv ſet forth your Ti- 


2 | tle 


„ You are to ex- 284, 283. 


100 


Neſe Com- 
miſſions hoc 
Exec uted, De- 


poſitions uſe. l. 


miſſion is returned, before Publication of 


The Pꝛactiſing Attoztey : 
tle to the Thing, and that the Witneſſes to 
it are old, infirm, and not like to live long; 
or that they are going beyond Sea, Oc. 
whereby you are in Danger of loſing theit 
Teſtimonies, Gtr. and therefore pray a Com- 
miſſion to the Country to examine them, 
and a Spend to the Parties intereſted to 
ſhew Cauſe, if they can, to the contrary. 
After the Bill is filed, the Court on Affida- 
davit made, that the ſaid Witneſſes are old, 
infirm, Oc. if they live in the Country, will 
grant a Commiſſion according to the Prayer 
of the Bill : Or, if they ate within ten Miles 
of London, will order them to be examined 
in Court de bene Eſſe. dias ; 

A Subpzna on theſe Bills is ſaid not to be 
neceſſary; for that due Notice given to the 
Parties concerned is ſufficient. No Depoſi- 
tions taken in perpetuam Rei Memoriam ſhall 


be made Uſe of againſt any other Perſons, 


but ſuch Defendant or Defendants who were 
warned or ſummoned to defend the Bill; or 
thoſe claiming under him, ot them, by ſome 
Intereſt accrued after the Bill. No Witneſ- 
ſes are to be examined but ſuch as are aged 
or impotent, Ec. Fourteen Days Notice 
is to be given of executing the Commiſſion ; 
and if the adverſe Patty can ſhew good 
Cauſe of Exception' to this Witneſſes, Ot. 
the Commiſſioners are to ceaſe executing it, 
and certify the Cauſes and Exceptions; but 
if the Perty adverſant cannot ſhew ſuffici- 
ent Cavſe againſt it, the Commiſion ſhall pro- 
ceed, and ſuch Party may join in it and the 
Examination of Witneſſes. Wlien the Com- 
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the Depoſitions, Oath muſt be made that 
they are neceſſary to be given in Evidence; 
and alſo that the Witneſſes are dead, or ſo 
impotent, Ec. as they cannot travel to te- 
ſtify viva voce, without Danger of Life: 
Whereupon Publication ſhall be granted, Sc. 
But ordinarily theſe Depoſitions are not to 
be pebliſned but upon Oath that the Wit- 


neſſes are dead. hs 
Where Lands are deviſed by Will, and 7 proved 
there is no Occaſion or Opportunity to 8 
prove it at Law, it is often thought neceſ- 
ſary to perpetuate the Teſtimony thereof in 
this Court; the Way to which, is to exhibit 
a Bill againſt the Heir at Law, and thereby 
ſet forth the Will in hee verba: The Defen- 
dant having anſwered, you muſt proceed to 
Iſſue as in other Caſes, and then examine 
the Witneſſes to the Will, or prove their 
Hands, if they be dead: And the Will muſt 
be brought into the Examiners Office to be 
examined unto; which being done, and Pub- 
lication paſſed, the Cauſe is at an end. | 
The Manner of proving any Thing or Hou Matters 

Matter in the Chancery, is either by Depox proved in 
litions of Witneſſes, by Deeds and other rant rr by 
Writings made Exhibits in the Cauſe, or by 1 * 
Wirneſſes examined in Court. If a Perſon curſ Cane. 
be diſabled. to be a Witneſs, he may be ex, 295, &. 
cepted againſt before he is examined; but if 
both Parties examine him, neither of them 
ran afterwards abject againſt him. If a Wit- 
neſs has depoſed falſly in Part, as where his 
Depoſitions contain manifeſt Contrarieties, 
his Depoſitions ſhall be wholly rejected. And 
where a Witneſs's Depoſitions on one Sidg 

5 3 contra · 
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Copier ef De- 


* 


poſitions Exi- 
dence. 5 


The 'Pzactiſing Attorney: 
contradi& his Depoſitions on the other Side, 
it is the Courſe to order him to attend the 
Court, that he may explain himſelf ; and if 
be cannot ſet the Matter right, his Depoſi- 
tions on both Sides will be ſuppreſſed. 


- The "Copies of all Depoſitions of good 
Witneſſes n then in the Cauſe after 


Anſwer, and duly kept, publiſh'd and ſign'd, 


may ordinarily be read "as Evidence at the 


» # 


caring. Depoſitions taken in one Cauſe, 


may be, uſed at the Hearing of another 


5 Cauſe between the ſame Parties touching the 
ſame Matters, without any Motion: But De- 


| bu 


9 0 in a Cauſe between other Parties, 
though touching the ſame Matters, are not to 


de read unleſs by ſpecial Order; nor are De- 
poſitions in other Courts without ſuch Order. 


Vide more of Depoſitions and Interroga- 


- Of Publication and Hearings in Chancery. 


. Cu. X/ HEN both the Plaintiff and Defen- 
Cane, 325, 


e. ** 
Publication 


Vdaant have examined what Witneſſes 


they think fit, and are ready to go to Hear- 


bol. uns; the Clerks on each Side may by Con- 


(ene; pail Publication; which is a Power to 
ſhew the Depoſitions openly, and to give out 


_ ©. Copies of them, Sc. Where Witneſſes are 


examined in Court, by the Examiners, they 


may give each other Rules for Publication, 
firſt an ordinary Rule, and then a Day to 


ſew Cauſe why Publication © ſhould not 

aſs » But where they are examined upon a 
Commiſſion, one Rule only will ſuffice ; and 
the Day given by ſuch Rule is a Week, 
«+ *% ; 8 | FF which 
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which being expired, and no good Cauſe 


ſhewn to the contrary, Publication hall paſs. 


Either Party that has examined, and would 

have Publication, may give the Rule, ce. 

The Cauſe being at ue, and one Side Run for paſ- 
has examined Witneſſes, but the adverſe frg Publica- 

art has neither examined in Court, nor . 

had a Cammiſfion, the other Party is to give 

him firſt a Rule to produce his Witneſſes, 

and after that a ſecond Rule for their Ex- 
amination ; upon which he may either ex- 

amine them in Court, or have a Commiſſion 

of Courſe ; And if he does neither, then 

a third Rule is given him to ſhew Cauſe 

that Day Seven-night, why Publication 

ſhould not paſs; which if he doth not 

ſhew, the Publication paſſeth. And ſuch 

Rules for Publication are neceſſary to be gi- 

ven, where Witneſſes are examined in Court 

for the Plaintiff, or ex parte by Commiſſion, 

or where none are examined on either Side, 

to conclude the adverſe Party from examining. 

After Witneſſes are examined, either up- PBH 
on Commiſſion or in Court, Publication of when fayed. 
the Depoſitions may be ſtay d by Motion, 
on reaſonable Cauſe ſhewn, as that the Par- 
ty had other Witneſſes to be ſworn at the 
Time of the Commiſſion, Sc. Where a 
Caſe happens that is out of the ordinary 
Rules for Publication, to obtain an Order 
for it Ls muſt petition or move the Court; 


and if it be by Motion you ought to have 
an Aﬀidayit drawn thus: hh 
864 hn 
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Hue of 
Notice of a 
Motion for 


Publication. 


heard, that P 


2 nag Attoney: 


Is Oe, Between A. B. Plajnviff, and 
ot C. D. ne Defendants. 


tn ay makerh Oajh, That he this 


did on, Sc. leave Notice in Wri 
ting ws ep Sear of, &c. the Baan 


Cletk in Court, as he is informed, with the 


ſaid, Sc. his Clerk, That the Plaintiff in 
this Cauſe * to 8 the Court on, £56. 

ext, or as ee Woe as Counſel can be 
h N may paſs in this 
Cauſe the, c. Day of the next Term, and 
that the Plaintiff may be at Liberty to ſet 


don his Cauſe for hearing ſometime the 
PR hs heibg rh Dep of, Se. 


4. B. 75 To the Ripbt Honourable 
7 2 D. Def. the Maſter of the Rolls. 


The e Peron of 4B. Marr 


Petition to en- abe That the Matter in Difference 


to make any amicable 


125 for between your Petitioner and the Defendants 


_ in Reference, it was propoſed, That 

nſent Publication ſhould: paſs'at, 6c. 
> and the Cauſe be heard the next Term, 
in Caſe the Matter could not in the mean 
Time be amicably ended. And for that Pur- 
poſe an Order by Copſent was drawn up ac- 
eordingly, whereby Publication is to paſs at, 
Sc. next, That the Matter hath depended 


under Reference till very lately; And your 


Petitioner doth now pac that he is not like 
nd, and hath not ex- 


amined one Witgeſs, and Publication paſſes 
To-morrow, Sc. Tour 


—_— 


l, Lawyer's Office 
Tour Petitioner therefore humbly pra 
that Publication may be enlarged ti 
the firſt Day ef the next Term, your 
Päetitioner not deſiring ta put off the 


uſe being beard be. * 
And your Petitioner ſhall pray, Oc. 
13 5 No eto | 188 IF, ö A 
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2788 * T ; ry 
© Theſe Peritipns i uſually anſwered, 
ppder-wriving yhem dun in Aus by 

N. Waise moot 25 4 25420 

113 5th of Ju wes: 333% J. % f 
Be it fo, moore forthwith give Notice 

30 1805 Vis Fe unn, 


— the 6th of May, in the 42h 
Tear of King George the Second, be- 
een A B. Pls. and C.D. Def. 


4 * 


Day preferred to the Right Honourable the 1 
Maſter of the Rolls; ua for the Reaſons 
mw contained, it is ordered, That the 


Term, of which — Notice is forthwi 
Sas given 0 > the ende Clark n 


2 v4 15 


(wy. a Do) ems ho 1 Pon 4 
155 1 Daandau, Re. 


* 10 5 y. ordered. WH of — 


gal the 1 Day of Toy 4 an 


* A” 


Upon the Plaintiff's bumble Petition this 2 to en 
ſe Time 4 


ime for Publication in this Cauſe be en- 3 5 ö * 
larged till the firſt Day of the next * we Aste 


ſaid Parties, way their Counſel and Clerks Pet to 
in Court, That Publication do paſs in this-paſ1, &c. 


706 


Order for 
Hearing, 


— Attamey: ; 


And that the ſaid Cauſe be ſet down for 


Hearing within ten Days after, or be heard 
ſometime the ſame Term; and that — 


fendants do appear gratis to hear Jud 
on ten my. mou to their Gre in 


tec) Between A. B. P 1. and c Def, 


11 u this Dey ordered by and with the 
"Content of all Parties, Plaintiff and Defen- 


dauants, and their Clerks in Court, that this 
Caauſe be ſet down to be heard on Monday 
* ,,the rſt Day of June next; and all che Par- 


Hearing. 
See Curſ. 
Canc. 36 5˙ 
&c. 


Oauſe ſet 
down for 
aring. 


Ibid. 366. 


: ties are to ard the ſaid Hearing gratis. 


The next Term after Publication, the 


7 Plainrif may of Courſe have the Cauſe ſet 
down for Hearing before the Lord Chancel- 
lor or Maſter of the Rolls; and by ſpecial 
Order it may be the ſame Term Publication 
js of. If the ” Phintiff doth not ſet down his 


Cauſe for Hearing in two Terms after Pub- 


lication is paſt, it may be ſet down (ad re- 
0 PINDER Defendentis) at the Defendant's 


equeſt, Vide antea. © 

In order to have a Cauſe ſet down and 
heard, the Six Clerk in the Cauſe muſt be 
applied to, fix Days at leaſt before the End 


of the Term, that he may inform himſelf of 


the State of the Cauſe, of the long or ſhort 
Dependance thereof in Court, of the Weight 
of it, and all other Circumſtances material 
to inform the Lord Chancellor or Maſter of 
the Rolls of at the Time of ſetting down 
the Cauſes. And the Six Clerk cannot re- 
fuſe to offer the fame to be ſer down, if 1 


+ 4 EY | CES 
be attended at ſuch a Time ag aforeſaid; and 
be not unprepared to inform the Court of 
the Nature of the Cauſe; s. For which 
neither he, nor his Under<Clerks, Se. all! 
take any Fee; but they may refuſe to ſet 
it down till they are paid their Arrears, if 
any be behind. The Day for Hearing muſt 
be ſet down according to the Priority of the 
Publication, with Reſpect to Cauſes preſen- _. ... 
ed for Hearing.” +1154 1/6 15 20900 = 

Where a'Cavſe is ordered to be ſpeeded, Cax/e heeded, 
or heard in ſome ſhort Time, at the Requeſt Jacen = ay. 
of either Party, he is commonly ordered to 
do every Thing gratis on his Part, in order 
to it: When he Cauſe is ready for Hear- 
ing, Proceſs of Subpæna (ad Audiendum Fu- 
dicium) to hear Judgment, muſt be ſued 
out and ſerved on the Party, which is iſſnued 
on a Note in Writing, under the Hand of 
the Regiſter, and upon the Back of the Writ 
muſt be ſet down the Day of Hearing. It is 
to de ſerved perſonally, or left with one of 
the Houſe or Family of the Party; and if ir 
be above twenty Miles from London, it muſt 
be ſerv'd fourteen Days excluſive before the 
Time to hear Judgment, (except it be in 
the Vacation between Eafter and Tinitj 
Terms, and then ten Days) but if within 
twenty Miles of London, if it be ſerved ten 
Days before the Time to hear Judgment, it 
will be ſufficient, and in the ſhort Vacation 
cigar Days before the Return. 
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he Manner of hearing Cauſes in Court a4, of 
is generally thus: Both Parties appearing, hearing 
c. one of the Junior Counſel for the Plain- Cauſes in 
tiff opens the Bill, and another for the De- £407 
n . * 


The*Pzactiing Attozney : 
fendant opens the Anſwer ; The Plaintiffs 
Senior Counſel ſtates the Caſe,and the Mat- 
ters in Iſſue, and. briefly. touches on the 
Proofs,; and then they proceed to read firſt 

on the Plaintiffs Side, r then on the De- 
fendant s, the Proof to ſuch material Points 

ds are controverted, the Counſel to each 
Side debating the Matter, either of Law or 

- Eguity that. ariſes thereupan, and * Plain- 
tiff Counſel always ene, the Argu- 

mem; After which the Court pronounces 

the Order ar. Decree, the Wy: of 1 
are 7 doun by he Beg 

| Hearings on IF the H 5 1 alan and Anſwer, _ 

Ban 2 Ys, then after the Bill is opened, the An- 

| fot © c. ſwer is to be wholly read, and, the Matter 

. of Equity dul y.-repreſented ta the Court; 

the Anſwer muſt be admitted true in all 

| Points, and no other Evidence is to be 
ven but Matter of Record, to which the Koa 
| ſwer refers. But if the Court ſhall. not find 

1 Ground for. a Decree, the Bill ſhall be diſ- 

$ miſſed. with Coſts; or the Plaintiff ſhall be 

i admitted to reply, on Cauſe ſhewn and-pay- 

1 ing down 51. Coſts, within four Days af. 

|| ter ſuch Hearing, or ſuch other Coſts. as 

the Court ſhall direct, elſe, the Diſmiſſion is 
to ſtand, and the Order 0 be drawn up, 
which will be a 8000 Bar 010 new Hil for 

the ſame Matter. . 

In X many Gaſes, though the Cauſe: require 

no Witneſſes tobe examined, yet it may be 

neseſfary for the Plaintiff to reply, Sc. 
whereby the Defendant will be put upon 

Proof of, his Anſwer, and the Plaintiff ad- 

een to prove the. We e of his Bill: Bus | 


2 
0.0 te — / 
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if the Plandf reply to ah "Anſwer, ane 
without Rejoinder or Rules given for Pub- 
nation brings the Cauſe to Hearing, the An- 
ſwer ſhall be taken wholly true, as. if there 
had been no Replication. If the Subpoen 5 
to rejoin” be not ſerved, Oc. tho? it be ſuet 
dut, the Cauſe muſt be heard on Bill an 
If a Defendatit a t on a Hearing, Proceedings out 
then on Affidavit 'made/ wee 3 . — 1 
with the Subpeena to hear Judgment, the TP * 
Bill is open: and the Autper 780 and Wee 
Proofs are read as to what the Anſwer con- x 
feſſeth not; and if the Matter appears plain, ©, 
for the Plaintiff, the Court will derree 1eme 
him accordingly: Tho' a Day ſhall regu- 

larly be given to the Defendant to fhew 
Cauſe to the contrary, (uſually to the laſt 
of that Term, or firſt of the next) the De- 
fendant paying the Plaintiff ſuch Coſts as the 
Court ſhall aſſeſs upon the Hearing; and the 
Order is draun thus: It is decreed,” &c. Un- 
Teſs the” Defendant ſball pay, &c. and ſbew 
good Cui ſe, &c. And before he is admitted 
to ſhew Cauſe againſt it, he ſhall produce a 
Certificate from the Plaintiff's Attorney in 
Court, that the Coſts are paid. If upon 
Hearing the Plaintiff doth not appear; the 
Defendant; unleſs rhe Cauſe was ſet down 
at his Requeſt, ſhall be diſmiſſed with Coſts. 

If the Plaintiff procure the "Cauſe to be Artendance on 
ſet_ down for Hearing, the Defendant may Cauſes. 
attend tho he be not ſerved with a Subpæna 
to hear Judgment; and if the Plaintiff doth 
not proceed to 1 the Plaintiff is ſom- 
times diſmiſſed, or, however, the 1 

— | mu 
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muſt pay the Coſts of the Day; for the a 
Plaintiff is intended to be ready and-preſerit in 
in Court to proſecute his Suit; and ab the of 
Defendant might find the Cauſe in the Paper n 
of Cauſes, he hath Reaſon enough to at- C 
tend for his own Safety. But if the Cauſe 8 
were procured. to be Tet down by the De- 
fendant himſelf, the Defendant ſhall rake no ( 


5 Advantage on the Non-Appearance of the 
Plaintiff, except the Subpæna to hear Judg- 
TY ment has been ſerved. A 22, ETD, A. 
What is to be. Matters of Account ate how uſually ex- 
after amined by a Maſterafter the Hearing, if the 
wy Witneſſes be in Town, Sc. Or if they are 
not, then by Commiſſion from ſuch Maſter: 
When a Truſt is confeſſed by the Anſwer, 
there needs no further Hearing of the Cauſe; 
but the Reference is preſently to be made 
the Accounts of the Truſt to be taken and 
ſtated by a Maſter. 8 8 22 3 
Re bearings, Where either Party is not ſatisfied with an 
when granted, Order made upon a Hearing, upon Petition 
ook _— e. by two or more Counſel (one whereof 
34 Of good Note in the Court) ſhewing ſome 
| Cauſe for a Rehearing, the Court will at 
any Time, before the Order is ſigned and in- 
rolled, order the Cauſe to be reheard. Thie 
Cauſe in this Caſe is commonly ſet down for 
a certain Day; and two Days at leaſt, before 
the Day appointed for Rellearing, the Party 
appealing is to attend the Lord Chancellor 
with a true Copy of the Order or Decree; 
and of the Petition, that ſo his Lordſhip 
may de appriſed of the Order and the Ob- 


by 


n r 


ane menen a 8 8 &. EI: 


By an Order of Court 5 4. is to be depoſited 
in the Regiſter's Hands, to recompence the 


other Party. in Coſts, if on the Rehearing 


no. Reef be granted: Aud this by, later 
e 


/ : ; —_ 
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Of Diſmiflions and Decrees in Chunteny. 
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| A Diſmifſion_ is a Sentence of the Court, See Cur. 


| 8 BAL 2. ir ig Canc. 345, 
whereby the 1 laintiff's Bill or Suit 39 Osec. 0 | 


adjudged, not fit for this Court to take Oog- Pinie d. 
nizance of it: And it may be in many other fins vn 


Caſes where the Court hath Cogni 
it, thro? Irregularity of Proceedings, e. 


A Billis ſometimes diſmiſſed for Want of Ser- Bill: for what 


Vice of the Subpœna; ſomerimes on the Defen- . <F 


dant's Anſwer and Diſclaimer; and oftentimes 


on a Plea or Demurrer to the Bill: Alſo it may 


be upon the Plaintiff's ceaſing to proſecute 


his Suit 3. or by his doing ſomething which 


ſeems to make himſelf a Judge of the Ma- 


ter in Contraverſy; or it may be upon bis 


own Prayer; but is frequently upon hear- 


ing of the Cauſe, whete it appears that the 
—— of it are not proper oo Court of 
Equity. If the Matter belongs to another 
Court to determine, as to any of the Courts 
at Law, or Eccleſiaſtical Courts, or any o- 
ther Court of Equity, Sc. or the Matter in 
Demand is below the Dignity of this Court, 
5 to its Value, as under 10 J or in 
Reſpect to its Nature 8 diſho- 
| 


neſt, Sc. the Bill Mall be d 8 81 


And if a Diſmiſſion be decreed upon a full 


rolled, 


Diſmiſſion net 
*. 


Hearing, and drawn up and ſigned and in- 4 be altered, 


* 6— 2 F 
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| rolled, it may not be afterwards alter'd by 
any Motion or Order for retaining the Cauſe, 
bur only by a Bill of Review; nor ſhall 4 
new Bill be allowed but upon Aſfidavit ma 
of new Matter a in the Caſe 6f a Bill 

| Review) and a ſpecial Order of Court made 
thereupon: But if the Diſmiſſion were not 
on the Metits of the Cauſe, but for Want 
of Proſecution, ſometimes on Motion and 
Excuſe made for the Delay of Proceedings; 
and on Payment of Coſts, the Plaintiff*s 
Bill by Special Order is retained, or he hath 

L. Leave given him̃ to exhibit a new one. 
Cofts. Probable Cauſe of Suit will ordinarily 
'___.,.,, weigh with the Court to ſpare Coſts, where 
the Plaintiff*s Bill is diſmiſſed on the Hear- 
ing: But if there be a Diſmiffon on the 
Heating, and there appears no ſuch probable 
Cauſe, &c. the Plaintiff pays full Coſts, td 
be taxed by a Maſter © 
Plainif aſe A Plaintiff on Motion may have Leave to 
miſſing bis diſmiſs his own Bill; before Anſwer, t. but 
dun Bill, not by the Statute for Amendment of the Law, if 
replying the Plaintiff difinifs his own Bill; of the Des 
fendant diſmiſs it for Want of Proſecution; 
the Plaintiff ſhall pay full Coſts. Where the 
Plaintiff diſcontinues his Suir or Profecution 
three Terms after that wherein the Defen- 

' dants have anſwer'd, the Cauſe will be dif: 
miſſed of Courſe upon Motion. If the Plain- 
tiff delays replying till the third Term, the 
Court will order Him to ſpeed his 3 
or that his Bill be diſmiſſed: But if the 
Plaintiff replies ſoon after the Anſwer comes 
in, a Diſmiſſion is not to be moved for, ti 
four Terms after Replication; and in Caſt 
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there have been no Proceedings afterwards, 
either by Motions, References, Examination 
of Witneſſes, Ge. 

A Diſmiſſion is not to be moved for by the Diſmiſſon 
Defendant upon the Matter of the Plaintiff*s how moved, 
Bill, before a Demurrer, Plea, or - Anſwer 

be put in thereto by the Defendant. Diſ- 
miſſions are generally pray'd and procur'd 

upon Motion, and had — Plea or Demur- 

rer to the Bill, or on the Merits of the Cauſe 

at the Hearing; and not after ern 

of Witneſſes before the Hearing, Re of 
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* firſt brings an Action at + Lan Cer _ 
and then his Bill in this Court for the Came . 
Things In this Caſe he hath Election either 
o proceed here, (his Proceedings at Law 
bet ſtay'd by Injunction) or to goon: at 
Law and be diſmiſſed here, with Coſts to 
the Defendant: But he will not be ſulfered 
ro proceed in both. 

A Cauſe being ended by: e or Arbitration. | 
Arbitration, without proceeding on the Bill, " 
Order will be given to diſmiſs the Bin with- 
out paying of Coſts. 

Now 1 come to the . which ie a Decree, what, 
final Sentence or Order of Court determine 4nd bw pro- 
ing the Right of the Matters in Queſtion, Pan 454 
according to Equity; and is pronounced by Cn. Conc. 
the Lord Chancellor or Maſter of the Rolls, ;5:c. 
of which Notes or Minutes being taken by 
the Regiſter, it is firſt drawn up in Form in 
Enghſb, and afterwards: ſigned and inrolled 

in Latin. Until it is drawn up, ſigned, and 
inrolled, it has only the Foree of an Interlo- 
Vos. II. H - curory 
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TER. cutory Order, and is not Final, but may 
be alter d upon a Rehearing, and ſometimes 
upon Motion. 5 24190 5055 
The Minutes of Decrees pronounced in 
Court are to be read there, that all Perſons 
may take Notice of them and ſpeak to the 
rectifying of them, if there be Occaſion; 

and. no Petition or Motion is aſterwards to 
be made againſt any Orders not agreeing 
with the Minutes, unleſs the Minutes have 
been. altered after their Reading, or the Re- 
giſter without, Conſent do not purſue them. 
All Decrees and Diſmiſſions are to be drawn 
up as ſhort as may be with Convenience, and 
not to. recite the Pleadings at large, only 
the Sum of them: The Regiſters are to be 
careful in drawing up Decrecs ; and on pre- 
ſenting them to the, Lord: Chancellor, ac- 
- quaint. him which are Decrees of Weight, 
that ſo they may be read and re-examined 
before his Lordſhip ſign them, wherein the 
preſent Lord Chancellor is very exact. 
Decrees not lo. Tho' after Inrollment a Decree cannot be 
— OY ordinarily altered, but by Bill of Review; 
4 yet in Caſe of miſcaſting or miſcounting, 
where Matters demonſtratively appear from 
the Decree it ſelf to be miſtaken, it may be 
explained and reconciled by Order, If Mat- 
ter of Fact be miſtaken, at the Hearing and 
in the decretal Order, that muſt be rectified 

by Rehearing, and not otherwiſe. After a 
Vecree is pronounced, Matters of Account 
to perfect the Decree may be examined; but 

nothing can be examined againſt the Foun- 

dation of the Decree, When a Decree is to 

forecloſe, the Court will in Caſes of * 

as 4 5 fſity 


From Mi- 
nutei, S. | 


Arn 


S Frag rgrgreg ssen as 
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ſity enlarge the Time for the Performance of 
it, on Payment of the Money, tho' the De- 
cree be ſigned and inrolled, | | 


All original Parties to the Suit, or thoſe What Perſons 
made Parties thereto by Proceſs, Oc. or to bound by De- 
the Decree, being of full Age, Compos Men- 


tis, &c. and ſuch as claim under them, 
pending the Suir, are regularly bound by the 
Decree: But any that hond fide came to be 
intereſted in the Matter in Queſtion by Con- 
veyance from the Defendant before the Bill 
exhibited, and is not made a Party to the 
Suit, either by the Bill or the Order, is not 
bound. And therefore Purchaſers that thus 


come bona fide by Conveyance, and are not 


Parties, are not bound by the Decree. 
Where one comes in pendeme Lite, and while 
the Suit is in full Proſecution, tho' without 
the Allowance or Privity of the Court, there 
regularly the Decree bindeth him: And if 
there were any Intermiſſion of the Suit; or 
the Court made acquainted with the Con- 
veyance, it will give Order upon the Special 
Matter according to Equity. 


A Decree does not bind or alter the legal And whar 
Intereſt of the Eſtate, Ec. but it binds the /»terefts 


Perſon, who may be ordered by it to convey 
and aſſure the Intereſt ; and if he refuſes to 
obey the Decree, the Court will impriſon 
him until he conform. And it ſo far affects 
the Right or Title to Lands, that the Court 
by Sequeſtration and Injunction doth dif- 
poſe of the Poſſeſſion to ſuch Party, whoſe 
Right in Conſcience it hath judged the ſame 
to be. Where a Decree concerns Lands, 
even ſo low as Leaſes, tis ſaid it muſt be 


H 2 entered 
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entered in the Regiſter's Docquet-Book with- 


Decrees uon 
Snits after 
Fudgment. 


in Six Months after pronounced, or it ſhall 
not prejudice Purchaſers, But he that pur- 
chaſeth after a Bill exhibited here againſt the 
Vendor, doth it at his own Peril. | 

No Decree can be made againſt a Man's 
Anſwer, upon the Proof of one Witneſs. 
And Decrees upon Suits brought after Judg- 
ment, are to contain no Words to make void 
the Judgment, but ſhall only correct the 


. corrupt Conſcience of the Party, and order 


Exe-ution of 


Decrees. 


| P. ſſeſion of . 
Lands, 


him to make Reſtitution, or perform other | 
Acts, according to the Equity of the Caſe. 

In order to enforce Obedience to a Decree, 
you are to get it ſerved on the Party, by 
ſhewing the Decree it ſelf under the Seal of 
the Court, and delivering to him a Copy 
thereof; and if he pays not Obedience there- 
to, you proceed to take out all the Proceſſes 
of Contempt, as Attachment, Proclamation, 
Commiſſion of Rebellion, Writ of Seque- 
ſtration, Se. And when the Party is taken 
upon any of the ſaid Proceſſes, he is to be 
ſtraitly impriſoned till he yields Obedience 
to the Decree, viz. till he performs that 
Part of it which is preſently to be done, 
and gives Security for Performance of that 
Part which is to be done in futuro. 

If the Decree is for Land, and the Party 
remains obſtinate after his Impriſonment, the 


Court uſually grants an Injunction for the 


Poſſeſſion thereof to be yielded up to the 


other Party; and if this be diſobeyed, on 


Oath made thereof, the Court will grant a 


Commiſſion to ſome Juſtices of Peace to put 


the Party in Poſſeſſion: And, if need be, a 


Writ 


„erer Pa 32 6.2 4 0 b 
Writ of Aſſiſtance may be had, which is di- 
rected to the Sheriff, commanding him to 
be aiding to the Juſtices in putting the Party 
in Poſſeſſion. 

When the Decree is for Payment of a Sum Segusſtrati- 
of Money, it muſt be ſerved, and the Mo- . 
ney demanded; and where the Decree is for 
Diſcharge and Payment of Debts and Du- 
ties, a Sequeſtration is ſometimes granted 
both of the Goods and Profits of the Lands. 
There are ſeveral Writs of Execution of De- S 
crees: And Decrees are exemplified thus : 


Of Exemplifications, &c. 


EO RG E, Sc. To all to whom the Exemplifca- 
preſent our Letters ſhall come Grecting, tion of à De- 
We have Inſpected the Inrolment of a cer- 

tain Final Judgment, or Decree lately made 

and rendred before us in the Court of our 
Chancery, and inrolled in the Rolls of the 

ſaid Court there remaining of Record, the 

Tenor whereof follows in theſe Words, Oe. 

(and ſo recite the Decree verbatim) and (now) 

We at the Requeſt of, Sc. have thought 

(fit) that the Tenor of the Inrolment of the 

foreſaid Final Judgment and Decree, ſhall - 

be inrolled by theſe Preſents. In Teſtimony 

of which 'Thing we have cauſed theſe our 

Letters to be made Patent. Vitseſs, &c. 


In Chancery 10 Funii 1125. An Exempli- Exemylift. | 
fication of the Inrollment of a Decree in 4oquered. 
this Honourable Court, in a Cauſe wherein, 
Ec. is Plaintiff, and, Sc. and others are 
| H 3 Defen- 


certified. 
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5 i exemplified at the Requeſt 


C 


5 Examined 5 us. 1. G. 88 Maſters in Chancery. 


Bremplif. - We the Maſters. in Chancery, whoſe 
Names are: hereunto ſubſcribed; have care- 
fully examined the Exemplification mention- 
ed in the Docquet of the ſame on the other 
Side with the Inrollment thereof; And do 
certify the ſame to be a true Exemplification 
of the ſaid Inrollment. 8 7 

fc 


E. I. 


Bills, Ss. Note; Bills, Anſwers, Replications, De- 
exemplified. poſitions, &c. may alſo be exemplified ; and 
ſuch Exemplifications are as effectual to be 
pleaded, or produced in Evidence, as the 
Decrees, Bills, r or en them- 


ſelves. 


Of Bills f Where a Bares is inrolled, a. party 4 
Reviuor. gr a Female Plaintiff marries, or there have 
been no Proceedings on a Decree for a Year 
paſt, the Decree and Proceedings muſt be re- 
vived by a Subpena Scire facias ; But in Caſe 


of a Decree. inrolled, there may be: a Revivor 
by Bill. | 


How to re- If the Parties that wan revive the De- 


vive Proceed- 


hat gale not cree, are in Privity of Blood to the firſt Par- 
— by Sud ties, iz. as Heirs ; or in Privity of Con- 


pena Seiro tract, as Executors, Ec. they may revive it 
ſacias. by Subpena Scire ſacias; which is obtained 
either on Petition or Motion, and is to be 
VS two Days at leaſt before the Return; 


7 
1 
0 


i 
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E 
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on the Return whereof, if no Cauſe be ſhewn 
to the contrary, the Decree, on Affidavit of 
Service of the Subpœna and Motion to that 
Purpoſe, will be ordered to ſtand revived, 
Ni, Sc. But if there be neither Privity 
in Blood nor in Contract, the Decree. or 
Cauſe muſt be revived by Original Bill, 
and not by Subpand Sd. Fa. or Bill of Re- 
vivor. e ay 
An Aſſignee or Deviſee cannot have a Mere Revicr 
Bill of Revivor, being in Nature of Purcha- denied. 
ſers only. A Bill of Revivor lies not upon a 
| Decree of long ſtanding ; but in ſuch Caſes 
you are to exhibit an Original Bill, and ſet 
forth the Decree as Evidence. Alſo a Bill 
of Revivor does not lie to revive a Decree 
made for Coſts only. 


Of Bills of Review, Gc. 


A Bill of Review is a Petition to reverſe a See cf Can. 
former Decree, upon ſome Error of 381 % 402. 
Law appearing in the Body of the Decree. —_ 7 
This Bill cannot regularly be brought upon 2 8 
any Matters in Fact, or other Matters of 1 Chas, 
Record than the Decree it ſelf; but if there 195, 198. 
be Oath made of the Diſcovery of new Mat- 2 Red. 
ter, which could not poſſibly be had or uſed 46, 06, 19% 


at the Time when the Decree paſſed, a Bill 38; = 


of Review may be exhibited by Leave of the 


Court, and not otherwife. _ 3 
If a Decree or any Part of it be in its Na- Brought to ves 
ture impoſſible, or if it be repugnant, or one *"/e mes, 
Part contradictory to the other, it is erro- 
neous, and may be reverſed by a Bill of Re- 
view. But the Court will not reverſe a De- 
H 4 cree 
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cree for Want of Form; or for Miſtaking an 

Account, which may be helped by a Maſter; 

Nor tho? there be apparent Error in the De- 

cree, if the P has reſted under it 15 or 

20 Years, the Court in ſome Caſes will not 
reverſe it upon a Bill of Reviepx. 

But Decrees No Bill of Review, or any other new Bill, 

to be firſs o- vill be admitted to change or alter a Matter 

55 already decreed, till the Party has obeyed 

the Decree in all Things, which ſtand upon 

the Strength of the Decree only; and where- 

in the Court can ſet him in as good State 

again as he was, in Caſe the former Decree 

ſhould happen to be reverſed. As where the 

Decree is to yield up Poſſeſſion of Lands, 

deliver Writings, or pay Money, he muſt 

firſt perform theſe Things, before he is ad- 

mitted to a Bill of Review; except the Court 

ſee Cauſe to diſpenſe with the Manner of 

Performance; as where Money is decreed, 

the Court will perhaps accept of good Secu- 

rity: But if the Decree requires any Thing 

to bedone which would extinguiſh the Party's 

Right at Common Law, as conveying Lands, 

| OPIN, Se. theſe Parts of Execution 

of the Decree will of Courſe be ſtay d by 

Order of Court, until the Bill of Review is 

| | determined. r 
Peoceedings on To proceed on a Bill of Review, you are 

Bill ef Re- firſt to get a Copy of the Decree after it is 
ſigned and inrolled; and then reciting the 
former Proceedings, as they are recited in 
(if the Decree, you are to ſet forth your Caſe 
F and the Reaſons why the Decree ſhould not 
1 de binding. As in the Caſe of Bills of Re- 


. b 
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ſuch as are Parties or Privies can ordinarily | 
bring them; unleſs it be where a Man is 

griev d by a Decree, or his Intereſt is affect- 

ed, Sc. No Witneſſes which were or might - 
have been examined on the former Bill, ſhall 

be examined to any Matter on a Bill of Re- 

view. By a late Order 20 f. muſt be 0 

ſited in Court on bringing a Bill of Review. 

as a Security for Coſts and Damages for De- 

lay, if the Matter be found againſt the 

Party; on in langandl dad: wont © od 

If. an Infant be Plaintiff, he is bound by [fant 
the Decree of this Court, unleſs there be a 
ſaving Clauſe. therein, in which Caſe he 
may, upon Petition to the Lord Chancellor, 
within ſix Months after he comes of Age 
have the Cauſe reheard. And "tis ſaid, there 
ought of Courſe to be ſuch ſaving Clauſe for 
an Infant Defendant, upon which he may 
have the like Remedy; and if there be not 
ſuch a Clauſe for him in the Decree, he 
may have a Bill of Review. If a Decree be 
made againſt an Infant, not allowing him 
Time to ſhew Cauſe after he comes of Age, 
it is Error, and he may bring his Bill of Re- 
view. 14 © It JH; LINES ; 
If the Chancellor errs in a Decree in Mat- Errors i= Dv- 
ter of Law, and it appears within the De- w, in Mat- 
cree; as if the Chancellor makes a Decree . 
upon the Law on his on Opinion, againſt N 
the Opinion of the Judges, this Decree may | 

be reviewed for this Error in Law. If the 
Chancellor commit any Error in his Decree 

upon a Matter of Fact, the Decree is final, 

and cannot be reviewed, becauſe the Parties 
cannot go to a. new Examination of oy 

Hb | ; | es 
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Nature of 


The Prartiſing Attorney: 
ſes now, after Publication: But if he err 
in his Conſcience, upon a Matter of Pact 
proved before him, there may be a Review, 
becauſe there needs no new Examination, 


dut it may be reviewed upon the old Depo- 
itions ; and this is uſual. 


A Bill of Review is in Nature of a Writ 


Bills of Re- af Error. A Plaintiff in a Bill of Review, 


VieWs 


Appeals from 


Decvees. 


See Curſ. Cane. 
— to 452, 


cannot alledge Matter of Fact contrary to 
what is ſtated in the Decree to be proved. 
A Decree paſſed where the Bill was * 
anſwered, but the Bill taken pro Conſeſſo; 
Bill of Review was brought but diſmiſſed ; 
and the Lord North ſaid there was no Reme- 
dy but in Parliament. Where a Man 'is 
wronged by a Decree, ſome of our Books 
tell us the beſt Way to have Remedy is to 
petition the King, who may refer it to the 
Judges to give Redreſs therein: But this has 
been contradicted, and that the Matter ought 
to be determined in the ne * wy 
the Parliament. 

If either Party thinks himſelf agprivved 
by a Decree of this Court, he may appeal 
to the Lords in Parliament, and have the 
Cauſe reheard there; and they will affirm, 
alter or reverſe the Decree, as they ſee fit. 


See more of Appeals in Parliament, u un- 
ar EY poſt. 


Of Injundtions and Cenioratra 1 
| uy this Court a Bill may be — — prays 


ing an Injunction, either to 
ings at Law, or to ſtay Waſte, Sc. If it 
be on the — the Complainant uſually 
P ſuggeſts 


6 


N 
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uggeſts ſome rigorous Proceedings at Law ; I»jun#ions to 
__— he by the ſtrict Rules of Common #7 ft. 
Law, or for Want of | Witneſſes, Oc. is 1 Chan. Res.) 
without Remedy or Defence therein: When 44, 55 
it is to ſtay Waſte, Afﬀidavit muſt be made 3 Chan. Rep. 
that ſome Waſte or Spoil is done, or threat- * 
ned in the Lands, Houſes, Sc. wherein the 
Complainant claims a Right or Intereſt. 
And Suwpena's or other Proceſs for Appear- 
ance may be iſſued and ſerved on theſe Bills, 
ar again oy" ? 3 

Where any Injunction is granted to ty fo 
Proceedings at Law, if the Cauſe be at If. — 
ſue, or a Declaration delivered, it uſnally 
gives Leave to go to Trial, Sc. but ſtays 
Execution. If it be to ſtay Suits in other 
Courts, it is commonly ted on ſome Mat- 
ter of Equity ſuggeſted in the Bill; as that 
the Complainant is not able, for certain 
Reaſons therein ſhewn, to make his Defence 
in the other Court, though he has good 
Matter to diſcharge him here: Or, that he 
is ſued at Law for what in Equity he ought 
not to pay; that the other Court refuſed 
him ſome rightfal Advantage, acts errone- 
ouſly, Ec. and in all Caſes it is in Nature 


of a Prohibition. | 


An Injunction is obtained by Order, ei- In what Caſes 
ther upon Matter confeſſed in the Defen- granted. 
dant's Anſwer, or upon ſome Matter of Re- 

cord, or ſome Deed or Writing or other 

Evidence- ſhewn in Court, whereby it ap- 

pegrs there is a Probability that the Part 


ought to. be diſcharged in Equity: It is alſo 
had where a Debt appears Sha old ; the 
Creditor and „ — x" - 
as 9 


124 


r 
The Pꝛatttung Attorney: 
' . 


the Defendant is in Contempt, or where he | 


cannot be found to be ſerved with a Subpæœna. 
If it be granted before Anſwer, it is com- 


yy | monly until Anſwer and further Order; and 


after the Anſwer is come in, if the Coun- 


ſel for the Defendant alledge, that the De- 
fendant has anſwered and denied the whole 


Equity of the Plaintiff's Bill, (his Appear- 


ance being entered, c.) and produce a Cer- 


tificate from the Six Clerk of the Anſwers 


being filed fourteen Days, the Court will 
order the Injunction to ſtand diſſolved, Niſi 
Cauſa at a ſhort Day; and if at the Da 

no Cauſe be ſhewn, then on Motion and Af- 
fidavit of the Service of the Order, the Or- 


der will be made abſolute. But if the An- 


+. ſwer put in be reported inſufficient, Ec. it 


will be good againſt diſſolving the Injunction. 


Upon a Plea or Demurrer being allow'd, the 


Comtinnance of 
Injuntions. 


Injunction that was granted until Anſwer, &c. 
will be commonly diſſolved on Motion. 

The Court will not continue an Injunc- 
tion upon a Bill to be relieved againſt the 
Penalty of a Bond proſecuted at Law, ex- 
cept the Money ſworn by the Anſwer to be 
due thereupon were brought into Court, or 
the Complainant gave a Judgment at Law 


and Releaſe of Errors: Where the Defen- 


dant by his Anſwer ſwears a certain Sum of 
Money due to him, the Court will often 


not grant, or not continue an Injunction, 


unleſs the Plaintiff bring the Money into 
Court, Sc. If there be a Verdict at Law, 
and the Defendant exhibits his Bill for Re- 
lief here, the Money recovered muſt be de- 
poſited before an Injunction * 


1 


-Oz;/Lawyer's:Office,” 29 
unleſs it be where ſpecial Matter of Equity 
88 by the Anſwer, or ſome former De- 
Cree, C. „ac Nn 15 +. | Fe” | 
Where an Injunction is granted upon the InjunFions ſes 
Merits of the Cauſe, or on ſome ſpecial e 
Cauſe of Equity, it is commonly to ſtand a 
till Hearing, except the Plaintiff delay his 
Suit: But à Delay of Proceedings for a con- 
ſiderable Time, is good Cauſe for Setting 
aſide an Injunction for Staying Proceedings 
at Law, &c. Though ſometimes the Court 
will revive it though diſſolved, eſpecially 
where Equity is evidently with the Com- 
plainant, or his Caſe is hard: For an In- 
junction may be revived on Motion, and 
Cauſe ſnewn. | ; 


Allſo an Injunctian may be had to yield Einen % 
up, or quiet, or continue the Poſſeſſion of iet Paſeſſaa 
Lands, Houſes, Sc. which is ſubſequent to H. ſerved, 

a Decree in the Nature of a Writ of Exe- * 

cution, But it is held no Injunction can be 

to quiet Poſſeſſion of an Office. Quære 3 Chan, 

Rep. 21, 71. It is ſerved by being ſhewed 

under Seal, and a Copy thereof delivered; 

And this Service. muſt be perſonal on the. 

Party himſelf, his Counſel, Attorney, So- 

licitor, Sc. Or, the Leaving it with the 1 chan. Rep. | 
Attorney or Solicitor's Clerk or Servant is 188. 

a good Service. It muſt be inrolled, or the 
Tranſcript filed: And in all Caſes where an 2 Ch. ca. 
Injunction is diſobeyed, Proceſſes of Con- 
tempt will iſſue as in other Caſes. a. 

If a privileged Perſon: of this Court is ſud 
elſewhere at Law, he may ſtay the Suit by 
Injunction; for he is to be ſued in the Pet- 
ty-Bag-Office, and not otherwiſe. See 2 (hen 
33 | + 2096 
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Ca. 165. An Injunction to ſtay a trading 
Ship; and it is uſually granted to reſtrain the 
| Sale of certain Goods, Books, Ge. 
TCTertlorari. A Certiorari- Bill is where a ſpecial Writ 
F of Certiorari is prayed: for remot ing a Cauſe 
j 


+ + {nl buf 


out of an inferior Court of Equity, upon 
Suggeſtion that the Cauſe is out of its Juriſ- 

diction ; or, that the Witneſſes or the De- 
| fendants do live out of the Juriſdiction; 
| and are not able, by Reaſon of Age and In- 
firmities, or Diſtance of Place, to follow the 
| Suit there, or that for ſome” Cauſe, equal 
4 Juſtice is not like to be done in ſueh Court. 
Nu , The Writ is gramed by the Lord Chan- 

| 


Z 


ea * cellor upon Motion, and a Certificate ftom 


the Six Clerk that the Bill is filed; it is 
| commonly directed to the Judge of the in- 
| ferior Court, requiring him to certify or 
; tranſmit to this Court the Tenor of the Bill 
or Plaint there, with the Proceedings there- 
on; and upon making out the Writ, a Bond 
' | to-the Maſter of the Rolls is to be enrered 
| into by the Plaintiff, with Condition that 
the Bill exhibited, contains ſufficient Mat- 
ter to bear a Certiorari, and that the Plain- 
tiff do prove the Suggeſtion of his Bill in 
fourreen Days after the Return of the Writ; 
and if the Plaintiff fait to make his Proofs 
within the Time, a Procedendo may be a- 
warded to the inferior Court to proceed, 
unleſs the Plaintiff in the mean while get an 
Order for further Time upon Affidavit of 
the Remoteneſs of his Wirnefles or other 
good Cauſe. | W ee 
In what Caſes Certiorari lies not upon an Exgliſh Bill to 
it her u. remove Latin Proceedings — pagers; 3-0 
: w 
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8 Law into this Court, which cannot hold 

le Plea in that Way thereupon: Nor ſhall the 
I Plaintiff, in an inferior Oourt of Equity, 
it remove the Proceedings hither by Certiorart ; 
ſe | though the Defendanv may. 

n | (6 "Bey 114 $42 f 

f. | Of the Writs Ne Exeat Regnum, Ho. 
1 mine Replegiando, Habeas Corpus, = 4 
5 = REO abt | 
n- — (yt 5". | 1 8-7 6 Bit * 

he Writ Ne Bxeat Regnum, is a Writ to re- N. Exeat J 
al 'A.. ſtrain a Subject from leaving the King- Reg. defined. 
"1 dom. It was formerly reckoried a Writ of ©} Can | 


n- Grace; and uſed to be granted at the Plea- $54, 455 | 

m ſure of the Court, on Affidavit made that | 
is the Party deſigned to go out of the King- ; 

n- dom to the other Party's Damage: It is now 

˖ moſtly brought where a Suit is commenced 

in this Court againſt a Man, and he deſign- 

ing to defeat the other of his juſt Demand, | 

or to avoid the Juſtice and Equity of the 

Court, is about to go beyond Sea; or where | [1 


The Party that ſues this Writ, commonly Security given. 
marks on the Back in what Sum the Bond = to. go out 
for yielding Obedience to it ſnhall be, which | Jong * 
is generally 1000 l. or ſome other large Sum. 


1 


ed, | granted on behalf of a Subject, he either 1 
an gives ſuch Bond to the Maſter of the Rolls, | | 
* of or ſatisfies the Court by anſwering, where iN 
her the Anſwer is not already put in ; or by Af- 

fidavit or otherwiſe, that he deſigns not to |] 
| to go out of the Realm, and gives ſuch reaſon- | 
t of able Security as the Court directs. te 1 
aw wires | 


or 
Jill 
re- 
nd 
red 
hat a Debt or Duty will be endanger'd, if he 
at- 
in- 
in 
1t; 
ofs 
þ 1 


When the Party is taken, if the Writ be 


ans "OY 


. — _ " 
- a 2 4th 


9 he, nds Aena: 


Licench. If the Writ, be ſued. for the King, the 
Party, againſt whom it is ſued, may come 
into this Court, and upon good Cauſe ſhewn 
obtain a Licence by Letters Patent, Ec. 

which will excuſe him, and he ſhall be diſ- 


char 
HomineRepleg. . I eWritHomine Re eplegiando is a Writ chat 
retly conveys away, 


Curſ.Can-456. lies againſt one who 
Where a Per- or keeps in his Cuſtody another Perſon, a- 
_— N. gainſt his Conſent. It is obtained on Affi- 
cut Conſens davit of the Matter, and Petition to the 
Lord Chancellor, who thereupon iſſues the 
Writ. with an Alias and Pluries, directed to 
the Sheriff, upon which he returns an Elon- 
gatus, and thereupon is iſſued a Capias in 
Mitbernam, to take the Body of that Per- 
ſon that hath ſo n a or Keeps in 
his Cuſtody. another. 
And when. ſuch Perſon is taken on the 
Capias in Withernam, the Sheriff cannot bail 
him; but the Court, if they think fit, may 
grant a Habeas Corpus to the Sheriff, to bring 
im into Court and bail him, or, 1 
him, as they ſee Cauſe. 
HaheasCorpus, A Habeas Corpus is a Writ directed to the 
Cu can 457. Keeper of the Fleet, or ſome other to bring 
into this Court the Body of ſome Perſon in 
his Cuſtody; and is obtained on Petition or 
FFF 
It is generally u to new e why a 
D 9 fs Eg not anſwer a Bill, and in or- 
13. der to a Party's Anſwering and Clearing 
| Contempts, ſo as he may be either — 
ged or fin d; or ſuch Order ma 
in the Matter as the Court ſhall nd — 
| A Priſoner in a Country * or in B. R. 


being 


For Priſoners 


N 


aa ö Ins iii 
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being in Contempt for not performing a De- 
cree of this Court, may be brought up * bh 


this Writ, and turned over to the Fleet. 8 


Priſoner in Exerution brought up to this 
Court by Habeas Corpus, ſhall be remanded 
to the Priſon from whence he came. 


Sometimes where a Perſon apprehends F, Bulgrge- 


himſelf to be wrongfully imprifoned by any . 
one; he brings this Writ to procure his En- 
largement, and this is called a Habeas Corpus 


cum cauſa: 


Of Afidavits, Petitions, Mot iomt, Re- 
Ng ferences, 4-4 Orders, (- | 


A Hans, ate ufed for certifying the Ser- Soc Can. 
vice of the Proceſs or Orders of the 4'7 6439. 4 


Court, or other Matters touching che Pro- far aal, 
ceedings in the Cauſe; and generally where ;, je true. 
any Motion is made, that is not of Courſe, 

an Affidavit of the Facts alledged muſt be 

read in Court. And every Affldavit of the 

Service of Proceſs, or of an Order, ſhould 

not only be true (as all other ought) but 

alſo to make it of any Uſe, it is neceſſary 

that it fully prove a Service, and No- 

tice of the Motion to be made thereupon, 

All Afﬀidavirs *before they are read in Filed, &c, 

Court, or made uſe of to found any Writs, 

Proceſs, Orders, Sc. upon, ſhall be filed or 
regiſtered” in the Aﬀdavit Office, or fuch ' 

ces to which they belong, and be atteſt» 
ed * true Copy thereof, under the Hand 
of the Regiſter or his Deputy, Se. 
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130 The Pꝛactiſing Attorney: 
Not tobe No Affidavit ſhall be taken or admitted, 
| 12 75 tending to the Proof or Diſproof of the Ti- 
Cane. de or Matter in Queſtion, or touching the 
Merits of the Cauſe; nor ſhall any ſuch 
5 Matter be craſtily or colourably inſerted in 
e of the W 3 Se. 
Rais. Petition is the Re a Party in 
Cur. Can. qa. Writing to the Lord Chancellor or Maſter 
2 5 a ſetting forth 2 Matter or 
uſe, whereupon he pra ething 
be granted or done fon , ns And Volt 
Things which may be moved for of Gs 
may be alſo petitioned for. 

T, whom P. Petitions are delivered out of Court to 
titions deliver the Chancellor or Maſter of the Roll's Se- 
ed, Parties to cretary, who are to take Care to get them 
ape, 23 anſwered and ſigned; and if it be a Matter 

camel, of Courſe, it is generally granted forthwith; 
but if it be for a Thing which requires Ex- 
amination, or the other Side to be heard, 

then it is ordered that all Parties attend the 

next Day of Petitions or General Seal; at 
which Day the Matter is debated, as the 

Court ſees Cauſe. And out of Term, and 
the General Seals too if the Matter be of 
4 Conſequence and requires Diſpatch, a Peti- 2 
tion may be delivered, and the Parties or- | c 
dered to attend the Lord Chancellor or Ma- 
Ker of the Rolls, and have Juſtice dene ] 
: chem; for this Court is always open. 1 
When Lt! The Lord Chancellor only. is to; be peti- 
Chg tioned for Rehearings, touching Pleas, De- 
y to 10 murrers or Exceptions, and concerving.De-| 2 
crees and. ſpecial Orders of the Chancel- © 
lor: But in moſt other Caſes: of Petition, 
* Maſter of the Rolls 1 to be applied to. m 
| A Motion 
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Motion is a Prayer made Ore tenus ta the Motions for 
ny PRs by the A: himſelf or his —— caaſa 
_— It may de made for a Commiſſion c Cen Can 43. 
to anſwer, c. For ſetting downs and 
Hearhng: the 7 85 or for Kehegring, r. 
nd may be alſo fax any Favour defied of 
the Court, 28 to. enlarge the Time for an- 
2 84. for LIT os bras the Payment of 
Money, ar to baſten any ' Fheſe AQs 
and Frocredings. 
eee 2 Motion is gf Gourſe; . vj 
here by a landing Rule of the Caurr, the 
Thing geſired is th be of Ogurſe e 4 
without any Heatin ny and in theſe there 
needs no Naticę gf the Motion on wa e 
Side. Other Motions which are not fung. 
ed- on ſuch general Rules or Uſage of tbe 
Court, and Which ate granted or denied as 
the Court thinks fit on hearing Counſel on 
both vp 1 generally granted only Ni, 
or con Gm if there be not Notice there- 
of: And all Motions made on extraordinary 
Qccafians, or in Matters of Weight; are . 
dom granted without Notice. 
The Notice of Motion muſt be in, Wri- Sig ef 
ns and figned with the Name of the Per- Notice. 
p chat gives it, ho is commonly the Far- 
ty s Clerk or Solicitor ; and i if muſt be delj- 
vered to the other Party or his Solicitor, or 
which is maſt uſual, ta thę Clerk. in Curt, 
or be left at his Seat in the Office wich his 
Clerk or Servant. And this 1 is to be 
given two Days at Jeaſt before the Day on 
which the Motion is to be made; of whi, 
and the Service of the Notice, Affidavie 
muſt he made — filed, Ec. before you 


move. 
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132 The Pꝛactiſing Attozuep: 
move. Every Thing the Party moves for, 
ſhould be eld the he T4 AS, 

Cofts ni Mo If a Party gives Notice three Times that 

tions, Days of he will move a Matter, but does it not, he 

Motion, &c. ſhall ordinarily pay the other 10s. Coſts : 

But if it be a Matter of Weight, and many | 

Counſel are feed, the Court will order Coſts | 

to be taxed by a Maſter. During the Term, | 

every Thurſday is a Day for Sealing and Mo- 

tions only, except it happens to be the ſe- 

cond Day of the Beginning, or laſt fave one, 

of the End of the Term. Tueſdays and Sa- 

turdays are alſo Days for Motions; and ſo 

are the firſt and laſt Days of the Term. In 

Vacation, Seal-Days are only Days of Mo- 

91 tion, and are appointed by the Lord Chan- 

mL | cellor: But the Morning after the Term, 
= | Motions are always made at the Rolls. 


In Chancery. Between A. B. Plaintif,, and 
C. D. and others Defendants. 


Notice of The Defendants intend to move the Court, 
moving the on, Sc. or as ſoon after as Counſel can be 
Cort, heard, That the Plaintiff may anſwer the 
Defendants Croſs Bill, before the ſaid De- 

fendants have put in their Anſwer to the 

Plaintiff's Original Bill, N 


Nemorand the, &c. a G. J. Sol. pro Def. 
Copy of the above No- e 
tice was left with, &c. e 

one of the Clerks of, 


Sc. 


AR 


A Reference is an Order of Court, where- References, to 
by Exceptions, Irregularities, Matters of wm made, 
Account, Cc. are referred to a Maſter's Ex- = Can. 
amination and Report to the Court, upon 
which the Court may make an abſolute Or- 
der. Theſe References are only made to 
one of the Maſters in Chancery ſitting in 
Court, when the Matter referred was mo- 
ved; but on Motion and Cauſe ſhewn they 
may be made to any other ef the ſaid Ma- 
ſters. And ſometimes the Maſter is em- 
powered by the Order of Reference finally 
to determine the Matters therein mention'd. 

The Maſter having the Order of Refe- References 
rence, at the Requeſt of the Party bringing bee made 
it, iſſues his Summons appointing Time and 94 deter 


Place, uſually his Chamber, for the Par- — Ma- 


ties to attend him, (when and where they 
may come with their Counſel, Clerk, or So- 
licitor) which being ſerved on the adverſe 
Party, his Clerk or Solicitor, by ſhewing it 
and delivering a Copy, if he attends not, 
the Maſter will grant a ſecond Summons, | 
be appointing a further Day: And if he does 
he not then attend, a third Summons goes forth, 
which is called a peremptory Day ; and then 
he not attending the Maſter will make his Re- 
I port ex parte, of that Side that attends and 
deſires it. ; | 

ef. The Matter of a Suit here may, by Con- Reference to 

a ſent, be referred to Arbitrators, and their A4rbirrators. 
Arbitration will be in Nature of a Maſter's 
Report, and may accordingly be excepted 
to. 


efe- 13 A Report 
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The Pia ctaug Attorney: 


A Report is a Maſter's Certificate to the 
Court how the Matters referred to be exa- 
mined appear to him; or of ſotfierhing which 
is his Buty to jaform the Court of. And 
Maſters' are 'to make their Reports briefly, 
with ſome Opinion upon the Matter repor- 
ted; and they are not to exceed the Order 
„ e l 
All Reports and Certificates made and 
ſigned by any of the Maſters in Chancery, 
ſhall be filed with the Regiſter within four 
Days after the Making and Signing, and the 
Regiſter js to mark 'on the Back thereof, the 
Day of its Receipt and Filing; All Proceed- 
ings grotinded on ſuch Report or Certificate 
not filed, ſhall be void and ſtand diſcharg'd; 
and Coſts be paid by the Party offeriding. 
Net eaſily After a Report is confirmed, the Court 
alter'd, will not eaſily alter it upon Pretence of an 
14 Omiſſion or Miſtake therein; for the Par- 
11 ties have ſufficient Tinie to except it; and 
ni if they will not mind their Btiſineſs it is their 
own Fault: And much leſs will the Court 
IP alter it, if it was confirmed by Conſent of 
14 Tres > | e c 


To be filed. | 


wal ! Orders. Orders ate ſometimes founded on the ge- 
See Curſ. Can. neral and ſtanding Rules of Court, and 

: 22+ 439 ſometimes they are made upon the particu- 
1 lar Circumſtances of the Caſe; both of 


| which are commonly obtained on the Pe- 
| 5 tition or Motion of one of the Parties in the 
| SQauſe, or of ſome Perſon intereſted, or af- 
fected by it: Alſo they are ſometimes made 
upon Hearings, and ſometimes by Conſent. 


Every 
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Every Order is to be pronounced in Court, To be pro- 
and drawn up by the Regiſter, who ſat in 8 J. 
Court, and took Notes thereof; of which aun iy te 
Notes the Solicitor in the Cauſe may take Regiſter. 
a Copy to ſee that the ſame is drawn up 
right: And if there be any Doubt of the 
Meaning of the Minutes, the Regiſter gives 
the Clerk or Solicitor, who defires the Order 
to be drawn up, a Summons for the Clerk 
or. Solicitor on the other Side, appointing. a 
Time for both Sides to attend him to ſettle 
it. And if by this Means it cannot be ſet- 
tled, the Court muſt be applied to... 

This Method is uſually obſerved in Caſes 014; hw 
that are Special; but if the Order be of paſt 
Courſe, the Solicitor generally thinks it ſuf- 
ficient to draw up the Minutes of his own . 
Head, as ſuch Matter is commonly order'd, 
and give them to the Regiſter's Clerk to 
draw up the Order by. And, an Order 
drawn up by the Regiſter, muſt be given to 

his Entring Clerk to be entred; and then 
the Regiſter will paſs and ſign it; whereupon 
you may ſerve the other Side ' therewith. 
Theſe Orders are to be entred within eight 
Days from the pronouncing them : And the 
other Side tal four Days to object againſt 
them before they are paſſed ; in order to 
which, a Copy of them as drawa up is to be 
delivered, and afterwards. in chat Time re- 
turn d with the Objections made. . 

If either Party will make any Uſe, or Orders to bs 
haue any Benefit: by an Order, it muſt be ws «9 bs 
finſt draun up and perfected before it ſhall /"* . 
be allowed. And the uſual Way of ſerving 
an Order, is to dhew it to the Clerk or So- 

14 lcitor 


The Practiſing Attorney : 
licitor on the other Side, and give him a 
Copy of it; or to leave a Copy of it with 
ſome Perſon attending in the Clerk's Seat in 
Service, the Office, and ſhew him the Order. But 

an Order for Payment of Coſts or other 

M.0(b(bney, is to be perſonally ſerv'd: And till 

the Order under Seal be ſerved on the Par- 

ty himſelf, he is not ordinarily to be com- 

—_ for Contempt and Diſobedience to 

Ata of A. B. maketh Oath, That on, Sc. laſt 
Serving an paſt, he this Deponent did ſerve Mr. C. D. 
Order who is concerned for the Defendant in this 

| Cauſe, with the Order hereto annexed, b 

ſnewing the ſame, and delivering a true Cd. 
9 thereof to him the ſaid C. D. or unto, 
Sc. Servant of the ſaid C. D. at his ſaid 
Maſter's Seat at the Six Clerk's Office. 


AB. 
Nie more on theſe Heads antea Rules and 


Orders in Chancery, n 


Of Emer loader, and Supplemental, 


| See Curſ. Can, VF Here two or more Perſons claim the 
| 243, 459, ſame Thing, by different Intereſts, 


22 ; and pray the Judgment of the Court to 
— ln, hich of them it belongs, this is called an 


> 
N 


EEEnter-pleader. | nes. 
Bill of Em- And a Bill of Enter-pleader, is a Bill 
Pliader. brought by a third Perſon, who not know. 

ing to whom he ought of Right to render a 
Debt or Duty, fears he may be 3 
y 
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by one of the Claimants: And therefore 
prays, that they may enter-plead,, ſo that 
the Court may determine to whom the 
Thing belongs, and the Party complaining 
be rendered ſafe on the Payment. 5 
There muſt be no Colluſion in the bring- By what Per- 
ing of theſe Bills, of which Affidavit is to % brought, | 
be made; and the Money is to be brought * 
into Court. And ſometimes a Bill of Enter- | 
pleader is, where one who is not a Party in 
| the firſt Suit, ſuppoſes he hath a ſeparate 
© - Intereſt in the Matter in Queſtion, and com 
mences his — againſt the firſt a eee 4 
praying to be reliev'd according to his Right: 
— 0 the firſt Plaintiff — e. 
cond a Defendant, in order to enter - plead 
and conteſt the Matter: Or if the firſt Plain- 
tiff doth not make him a Defendant, the 
Defendant may exhibit his Bill againſt both 
Plaintiffs, and pray they may enter-plead, 
and try to which of them the Thing in De- 
mand belongs. beat) 

Any Alteration of a Bill in Chancery, be- Supplement 
fore the Cauſe is at Iſſue, is done by Way BA. where 
of Amendment: But where, new Matter ge Matter, 
happens, pending the Suit, and after Repli- 
cation, or that the Cauſe is at Ifſue, which 
Matter is neceſſary to be ſet forth to the 
Court; this cannot be done by Way of A. 

mendment, but on Affidavit made of ſuch 

new Matters ariſing, the Court will give 

Leave to file a Supplemental Bill, 12 
So that there is this Difference in Bills, Amended Bip, 

that is an amended Bill before the Cauſe is | 

it Iſſue ; and where any Alteration is made 

bat | aäätter, 
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138 The Þzactiſing'Aftozttey : 
| after, it is a Supplemental Bill; and muſt 
be by a diſtinct Bill reciting the former. 


Of Proceedings in the betty Bag Office 


Ser C. Can. I IItherto I have been upon Proceedings in 
2 Matters of Equity in this Court by 
ceedings, Eugliſb Bill; I now come to ſuch Proceed- 
ings as are entred in Latin, and filed in the 
Perty-Bag Office, which are according to 
the Rules of the Common Law. 
In Caſes of Ihe general Uſe of theſe Proceedings, are 
Clerks and in Caſes of the Clerks and Officers, and At- 
Officers &. tendants of the Court; for ſuch Perſons 
ond. d. claim a Privilege of being ſued only in this 
Court. And this Kind of Privilege belongs 
to all the Maſters, - Miniſters, Officers and 
known Clerks of the Caurt, and to their 
neceſſary menial Servants ; who may, as the 
Cafe _— be impleaded here, either as 
at the Common Law in the Petty-Bag Of- 
fice, or in a Way of Equity by Bill. 2 
entitled to this Privilege be arreſted by the 
Proceſs of any other Court, he may have n 
Writ of Privilege containing an abſolute Su- 
perſedeas, Eo. Alſo, if Suirors and Witneſ⸗ 
fes attending this Court be arrefted, they 
may have a temporary Superſedaas of Privi- 
lege for their Enlargement. 
. To ſue a privileged Perſon in the Petty- 
. Bag Office, you proceed thus: Finſt, 


ſon 1 are to deliver your Declaration to one of the 
5. ante 


Six Clerks, whom the Plaintiff makes his 

&. Attorney in the Cauſe, who thereupon gi 
veth a Day, which mne 
os = 


7 an ee neee 
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D, Lamers Offite.- 


hole next Return; to che Defendant to 


anſwer; which Day is entred in the Six 


Clerk's Coſts-Book; and the Petty-Bag Of- 
fice: The Day being thus given, the Decla- 
ration under the faid Attorney's Hand is 
ſent over to the Perty-Bag by one of the 
Attortiey's Cterks in tie Six Clerks Office, 
and enter d in the Petry Bag Office on 4 
Roll there; and if at — Day given, = 
Defendant plead not, he is forejudged 
Court. But the Courfe of tate — 
to allow the Defendant a Vay of Imparlance, 
till the next Return after the Return aſready 
given him to anſwer; which Imparlamce is 
made by one of the Six Olerks, arid entred 
in his Coſts- Book, and alſo on the Roll in 
the Perty- Bag Office, next under the Decla- 
ration. The Imparlance-Day being over, a 
Peremptory Day is given by the Plaintiff's 
Attorney, and entred in the Petty-Bag for 
the Defendant to ptead, or Judgment to be 
entred againſt him: If the Deſendant pleads, 
js Plea is delivered by his Attorney to the 
Plaintiff's Attorney; and then if the Plain- 
tiff will proceed to Trial, he is to join and 
make up the Iſſue, or elſe the Plaintiff is to 
reply, and give the Defendant a Day, vis. 
a whole Term to join in Hite, which is gi- 
ven as the Day of Anſwer; and if tlie De- 
fendant does not Join Iſſue by that Time, 
dgment is enter'd by Ni dicit. If the I- 
ue he joined, and the Record made up ei- 
ther by the Plaintiff or Defendant, it is ſetit 
into the King's Bench or Common Pleas, to 
be tried as an Action at Iſſue in thoſe Courts; 
and after Trial and Verdict had, tlie _ 


£39 


* 


Mrits of Ex- 
ecution in the 
Petty-Bag. 
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The Pꝛattiſing Attozney : 
ſhall be remanded into this Court, and Judg- 
ment be given here. 3 N 
Upon judgment by Default or Nil dicit, 
ſome of theſe Writs of Execution are here 
awarded, viz. If the Action be for Debt, 
the Plaintiff may have an Elegit, or a Le- 
vari fac; and if the Plaintiff cannot levy 
his Debt and Damages, then he ſhall have a 
Cap. ad Satisfac. either for all, or ſo much as 
remains unſatisfied. | If Judgment be given 
for a privileged Perſon, he may take out Ex- 
ecution as above; or he may take out a Sci. 
Fa. againſt the Defendant and his Bail; 
whereupon if Judgment be upon the Sz. 
Fac. in the Chancery, then is Execution 
there awarded; but if it be upon an Iſſue 
joined and ſent into the King's Bench, Oc. 
on a Trial there, Execution is awarded 
there; and upon Satisfaction of the Debt 
and Damages, the Bail is to be diſcharged, 
on acknowledging Satisfaction upon the Judg- 


ment in the Petty-Bag Office. SE 


IF a privileged Perſon be Plaintiff in any 
Cauſe, the Defendant being arreſted by an 
Attachment of Privilege, muſt retain one of 
the Six Clerks for his Attorney, and put in 
Bail according to the Courſe of the Court, 
(and four ſufficient Sureties have been in 
theſe Caſes required, though the Debt have 
been never ſo {mall ;) and this Bail is to ap- 
pear in Court from Day to Day, until the 
Cauſe be determined, and to ſatisfy the 
Plantiff all ſuch Sums as he ſhall recover 
againſt the Defendant by reafon of his Suit : 
Bail being thus put in, the Plaintiff puts in 
his Declaration ut ſupra, and thereupon the 

I | Proceedings 
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Proceedings are the ſame as thoſe before di- 
rected. | 


If either the Plaintiff or Defendant, upon Demurrer. 


a Declaration of Privilege, or Sci. Fac. de- 
mur in Chancery, the Demurrer being join'd, 
a Day is ſet down on. OE Lord Chancellor 
for arguing it before him; And if on argu- 
ing the ſame, it happens to be a Reſpondeas 
Ouſter, then Judgment is enter d thereupon ; 
and if it be againſt the Defendant, Execu+ 
tion is awarded; if againſt the Plaintiff, then 
it is entred Ni Capiat per Billſuum. 

As to privileged Perſons, if a Regiſter, 
Maſter in Chancery, or ſuch Officer whoſe 
Attendance the Court cannot be without, be 
arreſted on meſne Proceſs, the Lord Chan- 
cellor may enlarge him; but it is otherwiſe 
if he be in on Execution for Debt or Da- 
mages. | FS... 


Recognizances, Ge. ſued in Chancery. 
F a Man has taken Security for a Debt 


is acknowledged before a Maſter in Chan- 
a and inrolled in the Inrollment Office, 
and the Money is not paid at the Time a- 
greed ; you are firſt to bring a Copy of the 
Recognizance to one of the Clerks of the 
Petty-Bag, and thereupon he will make you 
out two Writs of Sci. Fac. one of a Return 
paſt, and the other of a Return to come; 
theſe Writs you muſt deliver to the Sheriff 
of Middleſex, who will return them, and 
then you carry them again to the Petty-Bag, 
and retain one of the Clerks there to be your 
"Mig Attorney 


141 
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Attorney in the Cauſe: Then you muſt my 


On Statutes 
Staple. 


to the 
Exigent- and have your Obligation made, 


the Defendant a Day to appear, whichi 

do not, Judgment will be awarded againſt 
him for his Default; but if the Defendant 
do appear by the Day given, the Plaintiff is 
to declare againſt kim, and the Defendant 
is to anſwer, and plead as is uſyal ip the 
Comman Law Courts: And when you are 
at Iſſue, yqu are at the furtheſt of your Pro- 
ceedings in Chancery; for then if ygu go 
en to Trial, you. myſt have the whale Pro- 
ceeding in this Office Written on Parchment; 


and it js either to he ſent by the Officer of 


the Petty-BRag ſealed up, to he tried in the 
King s Heuch or Conmop Pleas, ox it may be 
delivered over unſealed: by the Lord Chan- 


geller, fer manis Cancęllarii; there being no 


Trial by a Jury in this Courr. 
To proceed on a Statute Staple, you are to 


go to the Clerk of the Staple, and ſhew him 


the Date of your Statute, when it was ac- 


| knowledged ; and the Clerk of the Staple 


will make your Certificate thereupon, and 
ſeal 2 Your. Certificate you myſt deliver 
-lerk of the Crown, to make out the 


and Extent indorſed on the Backſide; this 
Indorſement of the Extent (called the Fine 
of. it) muſt be delivered to the Sheriff, who 
will impanel a Jury to inquire, and extend 
the Lands, Goods and Chattles, and appre- 
hend the Body of the Party bound; and 


when the Sheriff hath extended Lands and 


Goods ſufficient to ſatisfy the Debt, he will 

keep them until-you bring him a Deliberate, 

which on delivering up your Statute Ms 
4545 er 
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Practice in all Caſes in C 
next proceed to ſome curious Precedents of 
Bills, Anſwers, Replications, c. which are 
too long to be inſerted under the  ſeyeral 
Heads Kath the Directions, without in ſome 
Meaſure interrupting the plain and eaſy Me- 
thod obſerv d Baronghapt this Treazile.... 140 


Panennanvs of Bills, Andoos, Repli- 
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Clerk of the Petty- Bag Office will make out 
for you: And ſo ends this Proſecution 


Thus I have gone pay ;, e Methods 0 
cery: 


cations, Pleas, Demurrers, Oe. in 
Chancery. Nan 


A Bill in huet to oblige the DENY 
tion of Articles for wi 0 an e 
to pay Deli. 


To di Right ede Aer Lond 
King, Baron of Ockbam, Lord High 
Chancellor of Great Aral, Cr ibs 


H Un connhiaing. Sbeweth unto Four Bills to exe- 


Lordſhip your: daily Orator, A. B. of, = 2 Articles, 


Se. Gent. That . whereas G P. of, Sic. © N. Chan. Rep. 
Widow, Relict and late Wife of F. D. late 20, 138, 146. 


of, Sc. deceaſed, 74 F. of, Sc. and, Hoc. 149, 164, 
being or pretending to be ſeiſed in Fee- Am- 224. = 
ple of and in the Meſſuage and Lands here. 3 ban K 
in after mentioned, by Virtve of the laſt 3 Rep. 
Will and Teſtament of the ſaid 7. D. and 103, 286. 
that they had full Power to ſell and diſpoſe 1 Char. Rep. 


of the ſame, offer d the ſame to Sale to yaur 14) 159» 


160, 241. 


1 3 * your Orator, after ſe- C, Cane. 
veral 164. 


„ A. at * — 


ciently convey. and aſſure to your Oratot 
and his Heirs, or to Whom he or they ſhould 
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veral Meetings and "Treaties thereabour, con- 
trated and agreed for the Purchaſe thereof 
for the Sum of, Sc. And accordingly Ar- 
ticles of Agreement were drawn and execu> 
red, bearing Date, Sc. whereby the ſaid 
c D. E. E xc. Conſideration of the Sum 


of, Ge. to be paid by your Orator in Man- 


ner therein after mentioned, and herein after 
ſet” forth, did covenant and agree with your 
Orator, That they would at your Orator's 
Cofts and Charges, forthwith well and ſuffi- 


appoint, and by ſuch Ways and Means as 
your Orator's Counſel ſhould adviſe, a good 


and indefeaſible Eſtate of Inheritance in Fee- 


ſimple of and in all that Meſſuage, Sc. And 


alſo all Ways, Cc. And your Orator did 


therein covenant and agree with the ſaid 
C. D. Sc. That your Orator would imme- 
diarely after the perfecting the ſaid Convey- 
ances, pay fo much of the ſaid, Sc. Pur- 
chaſe-Money to G. H. and 7. K. &c. as 
ſhould be ſufficient to diſcharge a Mortgage 
they had thereupon made to them by the 
ſaid T. D. And the Surplus of the ſaid Pur- 
chaſe- Money was thereby agreed to be paid 
to the ſaid C. D. E. E &c. or as they ſhould 


appoint, which Articles were mutually ſealed 


executed as well by your Orator as by 
the ſaĩd C. D. E. F &c. And your Orator 
further ſheweth, That in Expectation that 
the ſaid C D. &c. would have made good 
and performed the ſaid Articles, and produ- 
ced the Writings relating to their Title in 
and to the Premiſſes to your Orator's Go 
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ſel, provided his ſaid Purchaſe-Money ; but | 
upon further Enquiry into their Title he is 
inform'd, That the ſaid 7. D. in and by his 
ſaid Will deviſed the ſame to them and their 
Heits only in Truſt, and to the Intent thz 
the ſaid C. D. E. F & c. ſhould fell and diſ- 
poſe of the Fee-fimple and Inheritance of all 
or ſuch Parts of the ſaid Premiſſes, as ſhould 
be ſufficient to pay and ſatisfy all his Debts, 
Legacies and Funeral x cage as his per- 
ſonal Eſtate ſnould fall ſhort to ſatisfy and 
diſcharge; and that if any Part of his E- 
ſtate ſhould remain unſold, after all his Debts, 
Legacies, and Funeral Expences ſhould. be 
paid, the ſame ſhould remain to, Sc. And 
thereof conſtituted and appointed the ſaid 
C. D. E. F &c. Executors; and your Ora- 
tor further ſheweth unto your Lordſhip, 
That the ſaid C. D. and E. D. &c. her Daugh» 
ters, have entered into a Combination and 
Confederacy with the ſaid G. H. Oc. how to 
diſappoint and defeat your Orator of his ſaid 
Purchaſe; and to that End pretend and give 
out in Speeches, That the Perſonal Eſtate of 
the ſaid T. D. is more than ſufficient to pay 
all the ſaid 2. D.'s Debts, Legacies, and Fu- 
neral Expences, whereby mY are wholly en- 
titled to all the ſaid Premiſſes; and to the 
Intent they may be let into-the Poſſeſſion of 
the ſaid Premiſſes, have procured the. ſaid 
G. H. to aſſign their Mortgage to them, or 
ſome Perſon in Truſt for them, for a ſmall 
Sum of Money, on Pretence that the ſaid 
T. D. borrowed but a ſmall Sum of Money 
thereupon, which he had repaid in his Life- 
ue i er che: e eee and to 
K 
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colour ſuch Pretence, the ſaid C. D. and E. D. 
&c. her Daughters, give out, that the ſaid 
E. F. &c. have join'd in. ſuch Aſſignment; 
and they the ſaid, &c. the Daughters, do 
now ſometimes. give out, that the ſaid T. D. 
made no Will, but died Inteſtate; and that 
by his Death the ſame deſcended to them 
Ws ſaid, Sc. as his Coheirs; and at other 
Times, That the ſaid 7. D. was not of ſound 
Memory when ſuch Will is pretended to have 
been made; and they the ſaid G. H. &c. 
pretend, that they are real Purchaſers of 
the ſaid Premiſſes from the ſaid 7. D. in his 
Life-time, for a valuable Conſideration: 
And utterly refuſe to diſcover their Mort- 
gage, or what is due thereupon, or to pro- 
duce the Writings relating to the Title of 
the ſaid Premiſſes; and the ſaid E. E. &c. 
refuſe to execute any Conveyance to your 
Orator, alledging that it is not ſafe for them 
fo to do, unleſs the ſaid C. D. and, Sc. her 
Daughters, join therein, or they have the 
Decree of this Court for their Indemnity; 
all which Doings of the ſaid Confederates 
are contrary to all Right, Equity and good 
Conſcience, and tend to your Orator's Wro 
and Injury; In tender Confideration — 
and foraſmuch as your Orator cannot diſco- 
ver any of the Frauds or Contrivances afore- 
ſaid; or what perſonal Eſtate the ſaid 7. D. 
died poſſeſſed of; or what Debts he owed at 
the Time of his Death; or compel a due 
Execution of the ſaid Contract and Articles 
aforeſaid but in this Honourable Court: To 
the End therefore that the ſaid. Confederates 


may true and perfect Anſwer make to all 
1 — 


nenen gegend 
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ſingular the Premiſſes herein before ſet forth, 
as fully as if the ſame were herein again re- 
peated and particularly interrogated; and 
more eſpecially, that they the ſaid C. D. and, 
Oc. her Daughters, E. F &c. may upon 
their Corporal Oaths ſet forth, Whether the 
ſaid T. D. did not make ſuch Will as afore- 
ſaid; or to that or the like or what other 
Effet ; and may ſet forth the full Subſtance 
and Contents of ſuch Will; and whether he 
were not Compos Mentis at the Time of ma- 
king ſuch Will? And may alſo ſet forth an 
exact Inventory of the perſonal Eſtate of the 


ſaid T. D. that have come to their Hands, 


Poſſeſſion or Knowledge; and may give an 
exact Account of the ſaid Perſonal Eſtate, 
and how the ſame hath been employ'd ; and 
what Debts the ſaid 7. D. owed at the Time 
of his Death ; and how many, and which of 
them are paid, and what remains yet unpaid; 
and whether they the ſaid C. D. E. F. &c. 
did not make ſuch Contract, and enter into 
{uch Articles as aforeſaid with your ſaid O- 
rator, for the Purchaſe of the ſaid Premiſ- 
ſes, as are herein before ſer forth ? And may 
ſhew Cauſe, if they can, why they ſhould 
not perform the ſame; and that the ſaid GE. 
H. &c. may ſet forth the Dates and Con- 
tents of their Mortgage, and how much 
Money they lent the faid T. D. thereupon, 
and how much thereof hath been fince paid, 
and whar doth yet remain unpaid; or what 
other Title they claim in or to the ſaid Pre- 
miſſes contracted for as aforeſaid; and may 
be compelled, on Payment of what remains 
yet unpaid; to aſſign their ſaid Mortgage to 
rg K 2 your 
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your Orator, or to whom he ſhall appoint, 
free from all Incumbrances done by them, 
or either of them; and that the ſaid C. D. 
and, &c. may be decreed to execute Con- 
veyances to your Orator purſuant to the ſaid 
Contract and Articles; and that your Orator 

may be relieved in the Premiſſes according 
to Equity and good Conſciencte. 


May it pleaſe your Lordſhip, the put 
ſes con fidered, to grant to your Orator 
Dis Majeſty's Writ or Writs of Sub- 
pona to be directed to the ſaid C. D. 
and, &c. the Daugbters, E. F. Ee. 
and G. H. Cc. and other their Comfe- 
derates, when diſcovered, thereby com- 
manding them and every of them, at a 
certain Day, aud under a certain Pain 
therein limited, perſonally to be and ap- 
pear before your Lordſhip in this Honour- 
able Court, then and there to anſwer all 
and ſingular the Premiſſes; and to ſtand 
to, perform, and abide ſuch Order, Di- 
redlion and Decree therein, as to your 
Lordſbip ſhall ſcem meet. 
And your! Oratorſhall ever Pray, Se. 


4 Bill For Hiſcovering Writings e 
| _ Lands are held, &c. 
See the An- * q 


3 JUnbly Complaining A. B. of, Be, 601 
Poſt. 11 eth unto your Lordſhip, That whereas 
Bills of Diſ- about four Years laſt paſt, one C. D. of, Ec. 
covery. See upon a Judgment in a Plea of Debt, amount- 
Curſe eie“ ing to the Sum of, Sc. or thereabouts, by 

OILY him obtained in his 2 Court of Com- 


mon 
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mon Pleas againſt B. E. of, Ec. ſued forth his N Chan. Ry. 
Majeſty's Writ of Fieri Facias, directed to 36, 44, 88, 
the Sheriff of the ſaid County for the Levy- — — 
ing of the ſaid Debt on the Goods and Chat- 2 Char. Reg. 
tles of the ſaid B. F.. By Virtue of. which 29, 68. 
Writ, the faid Sheriff did, amongſt other 3 Chan. Reps 
Things, take into his Hands one Leaſe for 5 
divers Years yet to come, made to the ſaid 5 
+ E. E by, Sc. of one Meſſuage called or 
5 known, Sc. with all and ſingular its Appur- 
8 tenances, lying and being in, Gc. together 
F with all and ſingular Ways, Cc. And after- 
wards, that is to ſay on, c. he the ſaid 
f Sheriſt by his Deed bearing Date, Ec. un- 
der his Hand and Seal, in Conſideration of 
the Sum of, Sc. to him paid towards the 
Satisfaction of the Debt and Judgment afore- 
ſaid, did bargain, ſell, aſſign and ſet over 
the {aid Leaſe or Term of Years yet to come, 
of and in all and ſingular the ſaid Premiſſes 
unto G. H. of, Sc. which ſaid G. H. not lon 
after, viz. on, Cc. did in Conſideration of 
Se. by your . Orator to him in Hand paid, 
_ bargain, ſell, aſſign, transfer and ſet over 
unto your Orator all and fingular the ſaid 
Premifles above mentioned, and every Part 
thereof; upon which Bargain, Sale, and 
Aſſignment of the ſaid Premiſſes ſo made as 
aforeſaid, your Orator well hoped to have 
peaceably and quietly entred into the ſaid 
Premiſſes, and to have held, occupied and 
enjoyed the ſame accordingly: But now fo it 
is may it pleaſe your Lordſhip, that one 
L. of, Ec. pretending to have a Leaſe for 
divers Years, yet to come, of Part of the 
{aid Premiſſes 8 him by the hoy 
hep 3 E. E 


re AE NF. "Eh... ace 


e 


6 
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E. F. long before any ſuch Sale or Aſſign. 
ment made thereof to your Orator as afore. 


ſaid, hath kept, and doth ftill keep your. 


Orator out of the Poſſeſſion of the ſaid; Pre- 
miſſes ; upon which Leaſe he the ſaid 7. L. 
pretends a certain yearly Rent is reſerved to 
the ſaid E. E his Executors or Aſſigns; 
which Rent (if any be) your Orator hath 
heard is, Sc. and which your Orator, by 
reaſon of the lawful Conveyance to him 
made as aforeſaid, ought in Equity and 
ood Conſcience to have and enjoy during 
tuch Term as the ſaid 7. L. ſhall hold and 
enjoy the Premiſſes aforeſaid, by reaſon of 
the ſaid Leaſe which he ſo pretendeth to 
have; but foraſmuch as your Orator doth 


not certainly know whether the ſaid T. L. 


hath any ſuch Leaſe, or if he hath any ſuch 
Leaſe, what Date the ſame beareth, nor 
what Term the ſaid T. L. hath therein un- 
expired; nor what Rent is thereby reſerved, 
or what Covenants are therein contained; 
And alſo, for that your Orator cannot, by the 
ſtrict Rules of Law, enter into the Premiſ- 
ſes, nor commence any Action againſt the 
ſaid J. L. either for the Recovery of the ſaid 
Land or the Rent aforeſaid; and for that the 
faid 7. L. doth not only uſe and occupy the 
ſaid Premiſſes to his own Profit and Advantage, 
without yielding or paying any Rent there- 
fore to your Orator, or to any other Perſon 
lawfully claiming the ſame ; but doth alfo ut- 
rerly refuſe to ſhew his ſaid Leaſe, whereby he 
pretendeth to claim the Premiſſes aforeſaid, 
either to your Orator or to any other Perſon; 
and for that the ſaid 7. L. in Confederacy 


with, 


Ears + 


— oe ont Go 


O, Lawyer's Office- 
with, Cc. giving out, Sc. All which AQ- 
ings and Doings of the ſaid 7. L. &c. are 
contrary to all Right, Equity, and good 


Conſcience, and tend to the manifeſt Wen. 
7 


Injury, and Oppreffion of your Orator; 
Hales 'Confideration whereof ; and foraſmuch 


as your Orator is remedileſs, Ec. And for 


that your Orator hath no ordinary Wat by 
the ordinary Courſe of the Common Law 
to enforce the ſaid 2. L. to produce or ſhew 
to your Orator ſuch Writings as he hath for 
the Holding and Occupying the gl 
aforeſaid, but is altogether deſtitute of the 
Means to have a Sight of the ſame bur by 
the Aſſiſtance of this Honourable Court. 
To the End therefore, That the ſaid T. I. 
may be obliged upon his Oath to diſcover 
what Right he hath to the Premiſſes or any 


Part thereof, and what Rent or Rents he 


hath paid for the ſame, and to whom; and 
that he may alſo ſer forth in his Anſwer upon 
Oath, a true Copy of ſuch Leaſe or other 
Writings, whereby he claimeth the Premiſ- 
ſes aforeſaid, or any Part thereof; and that 
the ſaid 2. may truly and directly anſwer 
all the Matters and Things herein before 


contained, as fully and perfectly as if the 


ſame had been here again repeated and in- 


terrogated, and may particularly ſet forth 


upon Oath, whether, Ge. 


"I it pleaſe your Lardſhi to grant, &c. 
Proceſs prayed againſt T. L. . 


\ 
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A-Bill Prochein Amy againft Tru- 
#331 | : 30] ſees, to account, oh Ni 

Of Bills JW. JUnbly. Complaining, ſheweth, Ec. Your 
account, &. II Orator A. B. an Infant under the Age 
He Nr Clan of 21 Years, that is to ſay of the Age of 18 
4%. Tears and upwards, by C. P. ofs Eig. bis 
1 Chan. Rep. Det Friend and Guardian; That whereas 
47, 48, 146, 7. B, your: Orator's - Father, deceaſed, was, 
w_ ns. Res. OH] his Life-time, ſeized. in his Demeſne as 
Jon. of Fee of, and in divers Lands, /Tenemenits 
; Chan. Rep. and, Hereditaments ſituate, Qc. of the Value 
18, 57, . of, Ec. per Annum; and being ſo ſeized, 
leaſed the ſame or a great Part thereof unto 

E. E G. H. &c. deceaſed, for a long Term 

of Years, in Truſt for raiſing 500 J. a- piece 

for E. and F. his younger Children, payable 

unto them at their reſpective Ages of 21 

Years or Marriage, and Intereſt in the mean 

Time for their Maintenance until their Por- 

tions ſnould become due; that ſoon after the 

ſaid T. B. departed this Life, and left L. B. 

your Orator's eldeſt Brother his Son and 

Heir, who alſo departed this Life about four 

Years ſince, leaving your Orator, his next 

Brother, Heir as well to him as the ſaid T. 

his Father; but after the Death of the ſaid 

J. during the Life of the ſaid L. and ſome 

Time ſince his Death, the ſaid EB. E did act 

in the ſaid Truſt, and afterwards aſſigned 

bis Intereſt in the ſaid Lands and Premiſſes, 

unto one 7. K. in Truſt as aforeſaid: And 

your Orator further ſheweth to your Lord - 

| Hip, that the ſaid 7. B. in his Life-rime, 

and before the making of the ſaid Leaſe, 


did, 


7 a a — 


-\O2; Tawper's Office. 


did, upon good Conſideration, ſeal, and as 
his Act — Deed, deliver a certain Deed 
either Poll or Indented, whereby he ſettled 
all the ſaid Lands, Tenements, and Here- 


ditaments, upon ſome Perſon or Perſons 


therein named, to the Uſe of your Oxator og 
and his Heirs in general or ſpecial Tail, or 
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to ſome other U e or Uſes whereby of / "28 


Orator is intitled thereunto, had your Ora- 


tor the ſaid Deeds to produce, the. ſame be. 


ing in the Hands and Cuſtody of the ſaid 
J. K. or in the Hands or Cuſtody of fore 


other Perſon or Perſons by his Delivery, 


Knowledge, or Privity: But now ſo it is, 


may it pleaſe your Lordſhip, that the faid 
K. and G. H. under Colour of the Truſt 
y the ſaid Indenture of Leaſe and Aſſign - 
ment thereof created; or by ſome othe 
Ways or Means, either as Truſtees or pre- 
tended Guardians to your Orator in the 
Month of, Sc. which was in the Year, Ec. 
entred upon all the ſaid Lands, Tenements, 
and Hereditaments; and then procured an 
Order out of this Honourable Court to ſto 
all the Rents of the ſaid Premiſſes, whic 
ſhould be due at, Sc. then next followin 
in the Tenant's Hand, which Rents and 
accruing Rents thereof, they the ſaid F. K. 
and G. H. or one of them have, had, taken 
and received, being for, Oc. Years, and con- 
verted to their or one of their own Uſe or 
Uſes; and your Orator having deſired from 
the ſaid 7. K. a fair and juſt Account of 
what he had received out of the ſaid Lands 
and Premiſſes, he hath refufed to give your 
Orator any Copy of his Accounts, but put 
The your 
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our Orator to a great Charge in procuri 
— ſame from a Maſter in Chigcers, be 
fore whom only he pretends he is to account; 
beſides, he pretends he hath taken Journies 
three or four Times a Year from his Houſe 
in London to the Lands in, Sc. on Purpoſe 
to receive the ſaid Rents, and keeps Horſes 
at your Orator's Charge for the ſame Pur- 
poſe ; ſo that his Expences, Riding-Charges, 
and Pains, amount to half the Rents, if not 
more, altho' the Defendant G. H. who is the 
other Truſtee, hath his Reſidence within ten 
Miles of the Place where the Lands lie, Gs. 
By which Means, your Orator and his Eftate 
are brought in Debt, to your Orator's mani- 
feſt Ruin; he the ſaid F. K. for the moſt 
part receiving the whole Rents, and being 
very poor and inſolvent, ſpends them for his 
own Uſe, and confederates with, c. and 
other Perſons, unknown to your Orator, 
who, when diſcovered, your 'Orator prays 
may 'be made Parties to the Bill, with apt 
Words to charge them, to conceal the ſaid 
Deeds of Settlement ſo made by your Ora- 
tor's Father, which intitles your Orator to 
the Fee of the Premiſſes as aforeſaid, and re- 


fuſe to deliver the ſame to your Orator or to 


his Uſe: All which Actings and Doings of 
the ſaid F. K. and G. H. but eſpecially of 
7. K are contrary to al) Equity and good 

conſcience; In tender Confideration whereof, 
and foraſmuch as your Orator cannot diſ- 
cover the Truth of the Premiſſes, but by 
the Oath of the ſaid Confederates ; neither 
can ſet forth the Contents of the Deeds of 
Settlement, or diſcover where the ſame are, 
$814 * nor 


- | ; 1 e 
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nor make ſuch Proof of what Monies they a 
or either of them have received out of your 
Orator's Eſtate, your Orator's Witneſſes to 
prove it being, Sc. To the End therefore, 
that the ſaid 7 K. and G. H. may upon their 
Oaths, Ec. and may deliver up to your Ora- 
tor, as well the {aid Deeds of Settlement, as 
all other Writings which concern your Ora» 
tor's Eſtate, and come to a fair and juſt Ac- 
count for all their Receipts and Disburſe- 
ments concerning the Premiſſes, and make 
Proof thereof; and that your Orator's E- 
ſtare may not be hereafter ſpent and waſted 
in Journies, nor come to the Hands of In- 
ſolvent Perſons: And that the ſaid F. and G. 
but eſpecially F. ſhall give ſuch Security as 
this Honourable Court ſhall direct, for their 
juſt Performance of their Truſts, or imme- 
diately aſſign over their Intereſt to two ſuch 
others as your Orator ſhall nominate; and 
that in the mean Time the accruing Rents 
may remain in the Tenants Hands, or be 
otherwiſe paid, as your Lordſhip ſhall think 
meet, c. | 


4 


- May it pleaſe your Lordſhip to grant, &e. 


A Bill of Revivor iz Chancery. 


H complaining, ſheweth, Sc. your Bills of Revi- 
Orator A. B. of, Sc. That whereas 2e a 
your Orator on or about, Sc. did exhibit his 2 one 

Bill of Complaint into this High and Ho- 301, 402, xc. 
nourable Court, againſt C. D. of, Sc. there- 1 Chan. Rep. 
by ſetting forth, that the ſaid C. D. &c. re- 737; 


— * ; i Chan. Rep. 
citing the Original Bill,) and that * harm 5 26. 


15s The Praciſing Attozney: 
1 Chan. Rep. Orator might be relieved in the Premiſſes, 
#7, 128, 195. he prayed the Aid and Aſſiſtance of this Ho- 


nourable Court; and that for that Purpoſe 
Proceſs of Subpœna might be awarded againſt 
the ſaid C. D. to appear in this Court, and 
anſwer the ſaid Bill; which Proceſs being 
2 and the Defendant there with ſerved, 
he 7 0 accordingly and anſwered the 
Tajd Bill ; to which Anſwer your Orator re- 

lied, and the Defendant rejoined, and both 
Parties join'd in ſuing out a Commiſſion, 
and a joint Commiſſion, iſſued for the Exami- 
nation of Witneſſes; by Virtue whereof di- 
vers Witneſſes were examined on both Sides, 
and their Depoſitions duly taken, returned 

and Arne according to the uſual Rules 
and Practice of the Court, as by the ſaid 
Bill, Anſwer, Replication, Sc. now re- 
maining in this Court, may appear; and the 
Cauſe ſo ſtanding in this Court upon the ſaid 
Proceedings as aforeſaid, the Day of, Ec. 
now laſt paſt, was, by the Order of this Ho- 
gourable Court, appointed for the Hearing 
thereof: But now ſo it is, May it pleaſe your 
Lordſhip, that before any further Proceed- 
ings were had in the Cauſe, the ſaid C. D. 
Defendant in the ſaid Cauſe died, whereby 
the ſaid Suit and Proceedings thereypan be- 
came abated; And the ſaid C. D. having in 
his Life- time made his Will, and one G. D. 
. of, Ce. Executor thereof, who ſince the ſaid 
Dis Death hath proved the ſaid Will, and 
taken upon himſelf the Burthen of the Exe- 
cution thereof, and poſſeſſed himſelf of the 


aid C. D.'s perſonal Eſtate, ſufficient to ſa- 


tisfy your Orator's Demands, Sc. And for- 
„ aſmuch 
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aſmuch as by the Death of the ſaid C. P). 
the ſaid Suit is become abated as aforeſaid: + 
And to the End, the ſame Suit and all Orders 
and Proceedings therein may ſtand and be 
revived againſt the ſaid G. D. and be put in- 
to the ſame State and Condition as the {ſam 
were in at the Time they ſo become abated; 
May it pleaſe your Lordſhip, the Premiſſes 
conſidered, to grant unto your Orator his Ma: 
jeſty's moſt gracious Writ of Subpana ad. R 
vivendum, iſſuing out of this Honourable 
Court, to be directed to the ſaid. G. D; there- 
in and thereby requiring him perſonally to 
be and appear before your Lordſhip in this 
Honourable Court, then and there to ſhew 
Cauſe, if he can, why the ſaid Suit, Orders 
and Proceedings {o abated as aforeſaid, ſhould 
not ſtand and be revived, and put into the 
ſame Condition, as the ſame were in at the 
Time of the Abatement thereof, and anſwer 
all and ſingular the Premiſſes aforeſaid ; and 
alſo ſtand to and abide ſuch further Order 
and Decree therein as to your Lordſhip ſhall 
ſeem meer, Ge. Rn! 


And your Orator ſhall ever pray, &c. 


11% Dee Bil 
A Bill / * an Injunction in Chancery. Lale — 
HY LY complaining, Sheweth, Gr. Injun#ion 
Your Orator A. B. of, Sc. That where, B. 
as, &c. (here ſet forth the chief Matter of - gre 
the Bill,) And for that by the like Confede- 452. 
racy as aforeſaid, the ſaid C. D. did in Mz. N. Char. Rep. 
chaelmas Term laſt paſt, bring an Action of wy wg 
Debt for, Sc. againſt your Orator in his Ma- 44, 5 Rep. 
— jeſty's 188. 


„2, 55, 
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2 Cban. Rep. 


24 3 Chan, 
Rep. 2, 9, 
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jeſty's Court of Common Pleas, And hath 
ſince taken out a Writ of Capias Acetiam, 


= 2% and arreſted your Orator, and held him to 


ſpecial Bail thereupon, which Writ is re- 


' turnable on, Gc. next; And the ſaid C. till 


profecuting the ſaid Action againſt your O- 
rator for Recovery of what ſhe hath juſtly 
paid to your Orator, in Part of your Ora- 
tor's Debt as aforeſaid, tho' the Matter or 
Cauſe for which the ſaid Action is brought, 
is now depending before your Lordſhip in 
this Court; And tho? the ſaid C. doth well 
know that much more is due to your Ora- 
tor, from the ſaid C. than your Orator hath 


already received, the Bill of your  Orator 


amounting in the Whole to above the Sum 
of, Cc. of which he hath only received the 
Sum of, Sc. including the Sum for which 
the ſaid C. hath brought her Action againſt 
your Orator as aforeſaid: All which Actings 
and Doings of the ſaid C. D. and the reſt of 


the Confederates are contrary to Equity and 


good Conſcience, and tend to the manifeſt 
njury and Oppreſſion of your Orator ; In 
tender Conſideration whereof, And foraſmuch 
as your Orator is Remedileſs in the Premiſ- 
ſes by the ſtrict Rules of Common Law, and 
is properly and only relievable therein before 
your Lordſhip, for that your Orator's Wit- 
neſſes which could prove the Truth of the 
Premiſſes, are either dead, or gone into 
Places remote and beyond the Seas; And to 
the End that the ſaid C. D. and the reſt of 
the Confederates may on their Oaths in this 
Court full and perfect Anſwer make, to all 


| and ſingular the Matters and Things herein 
2 


before 


, Lawyer's Office. 
before contained; And that the ſaid C. D. 
may upon her Oath diſcover whether ſhe did 
not on or about, Sc. And whether ſhe did 
not at the ſame Time promiſe, Sc. And 
that the ſaid C. D. may come to an Account 
with your Orator before a Maſter of this 
Court, And may pay to your Orator what 


ſhall appear to be juſtly due to him, And 
that your Orator may be relieved in all and 


fingular the Premiſſes, according to Equity 


and good Conſcience, May it pleaſe your 


Lordſhip to grant to your Orator his Maje- 
ſty's Writ of Subpoena, directed to the ſaid 
C. D. &c. age commanding them on a 
certain Day to be and appear, c. And 
ſtand to and abide ſuch Order, c. And 
for- that the Matter and Cauſe of Action, 
wherein your ſaid Orator is now proſecuted 
by the ſaid C. D. in the Common Pleas, is pro- 


perly relievable in this Honourable Court; 


herefore May it alſo pleaſe your Lordſhip 


to grant to your Orator his Majeſty's moſt 


gracious Writ of Injunction, to be directed to 
the ſaid C. D. and all and every her Coun- 
ſellors, Solicitors, and Agents, commanding 


them and every of them, under a certain 


Pain therein to be expreſſed, That no fur- 


ther Proceedings be had in the ſaid Action 


brought by the ſaid C D. againſt your Ora- 
tor in the ſaid Court of Common Pleas, until 
your Lordſhip ſhall have given further Or- 
ders and Directions therein 


And your Orator ſhall ever pray, &c. 
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A Certiorari Bill ia Chancery. 
Certiorari | 9 complaining, Sheweth, Ec. Yout 
* 1 Orator A B. &e. That whefeas; Oc. 
Canc. 300, (ſetting forth a Cauſe proſecuted in the 
350, 4522 Lord Mayor's Court, Sc.) All which ſaid 
N. Chan. R. Premiſſes your Orator hopes he ſhall make 
pe FEY fully appear by ſeveral Witneſſes, if need 
185 N. which he could not produce within the fai 
3 Chan. Rep. City of London, before the ſaid Lord Mayor 
66, and his Brethren the Aldermen of the Ciry 
of London; Your Orator ſheweth unto your 
Lordſhip, That one B. E a material Wit- 
neſs for your ſaid Orator concerning the ſaid 
Premiſſes at the Time of the Cauſe, Ge. 
then lived and reſided, and till liveth and 
reſideth at Weſtminſter, without the Juriſ- 
diction of the ſaid Lord Mayor and his Bre- 
thren the Aldemen of the City of London; 
whereby your Orator had no Remedy to 
compel the ſaid E. F. to be examined, or to 
give his Teſtimony in the ſaid Cauſe in the 
City of London concerning the Premiſſes; In 
tender Conſideration whereof, And foraſmuch 
as for Want of Juriſdiction in the ſaid Lord 
Mayor and his Brethren the Aldermen of 
the ſaid City of London, over your Orator's 
Witneſſes, your Orator is remedileſs there 
And it being agreeable with the Rules and 
Practice of this Honourable Court, upon 
ſuch Neceſſities and Defects of Juriſdiction 
in inferior Courts, for this High and Ho- 
nourable Court, to remove the Records and 
Proceedings thereof into this Honourable 
Court, And to proceed in this Court 2 
2 


o * 
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the ſame, And all other Matters and Things 
incident thereto, or whereupon your Orator 
ſeeks Relief; May it pleaſe your Lordſhip, 
therefore, not only to grant unto yourOrator 


a Writ of Certiorari to be directed to the 


ſaid Lord Mayor of the City of London, and 
his Brethren the Aldermen of the City, 
thereby commanding them, upon the Receipt 
of the ſaid Writ, to certify and remove the 
Records of the ſaid Cauſe, Oc. and all Pro- 
ceedings thereupon into this Honourable 
Court, But alſo to grant unto your Orator his 
Majeſty's moſt gracious Writ of Subpzna to 


be directed to the ſaid C D. &c. Thereby ' 
commanding them, and every of them, at a 


certain Day, and under a certain Pain there- 
in to be limited, perſonally to be and ap- 


r before your Lordſhip in the High and 


onourable Court of Chancery, Then and 


there upon their corporal Oaths fully and di- 
rectly to anſwer all and ſingular the Premiſ- 
ſes, And to ſet forth and diſcover whether, 
Sc. And whether it was not declared and 
agreed, Sc. And whether the ſaid C. D. 

&c. be not indebted unto your ſaid Orator, 
and in what Sum, And that your ſaid Ora- 
tor may be righted and relieved in all and 


ſingular the Premiſſes, according to Equity 
and good Conſcience ; And the aid Defen- 
dants may ſtand to, obſerve and perform 
ſuch Order and Decree therein, as your 


Lordſhip in your great Wiſdom ſhall think 


juſt and meer, © 
Aud your Orator ſhall ever pray, &c. 
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Vide antes An Anſwer to 4 Bill to compel Execution 


Anfſevers. 


of Articles, Gc. 


The joint and ſeveral Anſwers of C. D. 
Widow, and E. and S. her Daugh- 
ters, being Infants and under the Age 
of twenty-one Years by the ſaid C. 
their Mother and Guardian: And al- 
ſo of E. F. &c. Defendants, to the 
Bill of Complaint of A. B. Com- 
plainant. ä 


AZ L Advantages of Exception to the 
Incertainties, Inſufficiencies, and other 
Imperfections in and by the Complainaut's 
ſaid Bill of Complaint contained to theſe 
Defendant's now and at all Times hereafter 
ſaved, For Anſwer thereunto, or unto ſo 
much thereof as concerns theſe Defendants 
to make Anſwer unto, They theſe Defen- 
dants anſwer and ſay, Thar they believe it 
to be true, that T. D. in the Plaintiff*s Bill 
named, late Husband of this Defendant C. D. 


and late Father of theſe Defendants E. and 


S. D. Did m his Life-time duly make and 
publiſh his laſt Will and Teſtament, in theſe 
or the like Words following, (that is to ſay) 
In the Name of God, Amen, &c. | Here ſet 
forth the Will verbatim] As in and by the 
{aid Will, whereto theſe Defendants refer 
themſelves, may more fully appear; And 
theſe Defendants believe that the ſaid 7. D. 


at the Time of the publiſhing of his ſaid 


Will, 


n ¶ FF "5 YvX we "yy oP 
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Will, was of ſound Mind, Memory and Un- 


derſtanding, And that he duly ſealed and 
publiſhed the ſame, as and for his Laſt Will 
and Teſtament; And theſe Defendants C. D. 
E. F. &c. have duly proved the ſame in the 
Prerogative Court of Canterbury, where the 
Original is ſtill remaining, as theſe Defen- 
dants believe; And all theſe Defendants 
believe that the ſaid 7. D. in his Life-time, 
wanting Money, Did on or about, c. bor- 
row and take up at Intereſt of G. H. and 
J. K. &c. the Sum of, Sc. And for ſecu- 
ring the Repayment thereof with Intereſt, 
Did by Indenture of that Date, grant to 
them and their Heirs (amongſt other Things) 
the ſeveral Tenements and Lands in the Bill 
mentioned, to have been contracted for by 
the Complainant, defeazible on Repayment 
thereof with Intereſt; And theſe Defen- 
dants believe the ſaid whole Sum of, Cc. 
with all or the greateſt Part of the Inte- 
reſt for the ſame, from the Time of bor- 
rowing thereof, till this Time, remains un- 
paid; And theſe Defendants have for the 
Plaintiff's Satisfaction in the firſt Schedule 
hereto annex d, which they defire may be ta- 
ken as Part of their Anſwer to the Complain- 
ant's Bill, ſet forth an Inventory and an Ac- 
count of all the perſonal Eſtate which hath 
come to their Hands, Poſſeſſion or Know- 
ledge, or to the Hands or Poſſeſſion of an 
other Perſon or Perſons for their Uſe; whi 
ſaid perſonal Eſtate and Money received a- 
mount to the Sum of, Sc. And ou De- 
fendants have alſo, in the ſecond Schedule 
hereto annexed, which they defire alſo * 
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be taken as Part of this their Anſwer, to the 


—_ - the Time of his Death, and have ſince his 
| Death been paid by theſe Defendants; And 
alſo an Account of ſuch Debts of the ſaid 
T. D. as remain unpaid, which as yet have 
come to their Knowledge, together with' the 

. Charges of his Funeral, and what Legacies 
remain unpaid; All which amount to the 
Sum of, Sc. Whereby it will appear that 


ſhort to pay his Debts and Legacies the Sum 
of, Sc. For which Reaſon, theſe Defen= 
dants C. D. E.F. &c. offered the Tenements 
in the Complainant's Bill mentioned to Sale, 
as they were adviſed and hope might lawful- 
ly do; And theſe Defendants confeſs they 
made ſuch Contract with the Complainant, 
and entered into and executed ſuch Articles 
for Sale thereof as in the Plaintiff's ſaid Bill 
are ſet forth, And are willing to perform the 
ſaid Articles on their Part, And are content- 
ed that the Defendants G. H. &c. ſhall pro- 
duce and ſhew the Writings relating to the 
Title of the ſaid Premiſſes, to the ſaid Com- 
plainant or his Counſel, and never hindered 
or obſtructed the ſame: But the Defendants 
C. D. and E. and S. D. the Daughters and 
Coheirs of the ſaid 7. D. being under the 
Age of twenty-one Years, they were adviſed 
not to proceed in executing the Conveyan- 
ces thereof, without the Authority and De- 
eree of this Honourable Court for ſo doing. 
And all theſe Defendants, each ſpeaking for 
himſelf, deny that they ever pretended or 


gave 


Plaintiff's ſaid Bill, Set forth an Account of 
| all ſuch Debts, which the ſaid T. D. owed at 


the perſonal Eſtate of the ſaid T. D. falls 


F 
1 


f 1 x , ' 
gave out that the ſaid 7. D. made no Will, 
Or that he was not of ſound and diſpoſing 
Mind, Memory, and Underſtanding, when 
he ſealed and publiſhed the ſame, Or ever 
pretended that his perſonal Eſtate was ſuffi- 
cient to pay and diſcharge all his Debts, Le- 
gacies and Funeral Expences, Or that they 
ever refuſed to perform the ſaid Articles; 
And they are willing and contented that the 
Plaintiff ſhall pay off the Money due on the 
ſaid Mortgage to the ſaid G. H. &c. And 
that they ſhall thereupon aſſign their ſaid 
Mortgage to the Plaintiff, or to whom he 
ſhall appoint, and are willing to join with 
them in making ſuch Aſſignment ; And theſe 
© Defendants are doubtful that the perſonal 
Eſtate of the ſaid T. D. will prove fo far de- 
ficient that his Debts will not be paid with- 
out Sale of all his real Eſtate; And theſe 
Defendants deny all Combination in the Bill 
charged, Without that, that any other Mat- 
ter or Thing in the Complainant's ſaid Bill 
of e contained, material or effectual 
for theſe Defendants, or any, or either of 
them, to make Anſwer unto, And not here- 
in and hereby ſufficiently anſwered, confeſ- 
ſed, or avoided, traverſed or denied, is true 
to the Knowledge and Belief of thefe De- 
fendants ; All which Matters and Things 
theſe Defendants are ready to aver and prove 
as this Honourable Court ſhall award. And 
humbly pray, &c. 
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Vide ante. An Anfwer to the Bill to diſcover. 


The Anſwer of T. L. Defendant; to the 
Bill of Complaint of A. B. Com- 
plainant. 8 
FF HE ſaid Defendant now and at all Times 
hereafter, ſaving to himſelf all and all 
Manner of. Benefit and Advantage of Excep- 
tion to the many Incertainties, Inſufficiencies 
and Imperfections in the ſaid Complainant's 
Bill of Compiaint contained, For Anſwer 
thereunto, or unto ſo much thereof as this 
. Defendant is adviſed is any Ways material 
for him to make Anſwer unto, He anſwer- 
eth and ſaith, That the ſaid E. F named 
in the Complainant's ſaid Bill was poſſeſſed 
for divers Years yet to come of the ſaid Meſ- 
ſuage or 'Tenement and Lands in the faid 
Bill mention'd, call'd or known by the Name 
of, E9c. by Virtue of a Leaſe thereof made 
by the ſaid, Sc. in the ſaid Bill alſo named 
unto the ſaid E. EF long before the ſuppoſed 
Extent mentioned in the ſaid Bill of Com- 
plaint; And the ſaid E. F. fo being thereof 
poſſeſſed long before the ſaid ſuppoſed Ex- 
tent (if any ſuch there were) had, in ſuch 
Manner as in the ſaid Bill of Complaint is 
ſuppoſed, made a lawful Demiſe of Part of 
the {aid Meſſuage and Lands, Sc. unto the 
ſaid Defendant for divers Years to come; 
upon which Leaſe the ſaid E. E reſerved a 
yearly Rent to be paid during the Continu- 
ns $7 Fg | ation 
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ation of the ſaid Leaſe, by Force of which 
Leaſe the Defendant entered into the ſaid 
Lands, Oc. and was and is yet lawfully poſſeſ- 
ſed thereof accordingly, And ever ſince hath 
and yet doth enjoy the ſame by Virtue of 
the fad Leaſe and Demiſe, And is thereby 
to have and enjoy the ſame during the Con- 
tinuance of the ſaid Leaſe, of which there 
are at this Time about, Sc. Years to come 
and unexpired, And faith that the Plaintiff 
is a Perſon. altogether unknown to this De- 
fendant, being one he this Defendant never 
had any Dealings or Correſpondence with ; 
And therefore this Defendant cannot but ad- 
mire at this Suit commenced by the ſaid 
Complainant againſt this Defendant touch- 
ing the Premifles ; And this Defendant faith, 
that the ſaid E. F. after the ſaid Leaſe and 
Demiſe ſo made to the ſaid Defendant of 
the ſaid Lands, Ec. as aforeſaid, and be- 
fore the ſaid ſuppoſed Extent made a Grant 
and Aſſignment of the Intereſt of him the 
ſaid E. E. as well of the ſaid Lands, Ge. 
which the ſaid Defendant hath and occupi- 
eth, byVirtue of the Leaſe above-mention'd, 
for divers. Years yet to come and unexpi- 
red, As alſo of the Reſidue of the ſaid Meſ- 
ſuage or Tenement, Sc. mentioned in the 
ſaid Bill of Complaint unto J. K. of, Ec. 
unto which Grant and Aſſignment the ſaid 
Defendant was privy; And therefore this 
Defendant humbly conceives and is adviſed, 
That he this, Defendant is for the Payment 
of his Rent chargeable,” and ought by the 
Law to pay the Rent ſo reſerved unto the 
faid J. K. and not to the ſaid Complain» 
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ant; Which ſaid F. K. this Defendant 'doth 
_ think is the lawful Landlord, — 


the faid Term of Years yet to come, an 
not the Complainant, who is altogether a 


Stranger to this Defendant, And ſaith that 


the ſaid Complainant never at any Time 
heretofore demanded any Rent for the ſaid 
Part of the ſaid Meſſuage or Tenement and 
Lands that this Defendant hath and occupi- 
eth, by Virtue of the ſaid Leaſe for Years; 
And alfo faith, That he is ſued by the ſaid 
G. H. in the ſaid Bill of Complaint named, 
in his Majeſty's Court of King's Bench, in 
an Action of Debt brought by him againſt 
the ſaid Defendant; And therefore the ſaid 


Defendant is ſurprized at this Suit brought 


againſt him by the ſaid Complainant touch - 
ing the Premiſſes, whereby this Defendant 
is wrongfully vexed and ſued without an 
juſt Cauſe, Without that there is any ju 
Extent made of the ſaid Lands, Ge. Or 


that after the ſame Extent there was any 


ſuch Bargain and Sale made by the ſaid She- 


riff of the ſaid Term and Leaſe for Lears 


to the ſaid, c. as in the ſaid Bill is ſet 
forth; Or that the ſaid G. H. bargained or 
ſold the Premiſſes to the Complainant, Or 
that the ſaid Complainant ought to have and 
enjoy the ſaid Premiſſes to the Knowledge 
of this Defendant; Aud wit bout that, that 
there is any other Matter or Thing, in the 
Complainant's ſaid Bill of Complaint con- 


tained, material or effectual for this Defen- 
dant to make Anſwer unto, And not here. 


in and hereby ſufficiently anſwered unto, 
confeſſed or avoided, traverſed or denied, is 
4 1 » tru 0 
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Defendants. All which Matters and Things 
this Defendant is ready to aver and prove, as 
this Honourable Court ſhall award, And 
humbly prays to be hence diſmiſſed with his 
reaſonable Coſts and Charges in this Behalf 
wrongfully ſuſtained. 1 thi 


A General Anſwer; and Diſclaimer. cf. Cane. 
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The 130 and Diſclaĩmer * 8391 
one of the Defendants to the Bill of 
. Complaint of A. B. Complainant. 


\HIS Defendant now and at all Times, 
- ſaving, Sc. ſaith, That he this Defen- 
dant on Behalf of E. F one of the other 
Defendants in the Bill named, did about fi 


teen Years ago contract and agree with G. H. 


in the Bill named, for the Purchaſe of the 


Meſſuage or Tenement, Sc. now in Queſti- 


on, and in Poſſeſſion of the Defendant, Oc. 
which ſaid Meſſuage, c. at that Time had 
been in Poſſeſſion of the ſaid G. H. and, Sc. 


in the Bill named, or one of them for above 


twenty Years before, For the Purchaſe 
whereof this Deſendant on Behalf of the 
ſaid E. E agreed to give and accordingly 
did give and pay to the ſaid GC. H. the Sum 


of 500 J. which was the full and real Value 


thereof; And in Conſideration thereof the 

ſaid G. H. and E. his Wife, by Deed inden- 

ted, and by a Fine with Proclamations by 

them levied in his Majeſty's Court of Com- 

mon Pleas at Vefminſter, in, Ec. Term, 

ee eee 
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Did | convey unto the ſaid E. F. and his 
Heirs, the ſaid Meſſuage or 'Tenement, &c. 
with the Appurtenances by the Name of, 

Sc. By Virtue of which Fine and Deed ſo 
made and levied to the ſaid E. E as afore- 
Maid; he, as this Defendant hath heard and 
believes, entered upon and became ſeized of 
the ſaid Meſſuage or Tenement with the 

- Appurtenances, and continued ſo ſeiſed there- 
of, without any Entry or Claim made by 
the ſaid Complainant, or any other Perſon 
or Perſons, until, Sc. in the Year, Sc. when 
the ſaid E. E as this Defendant hath heard 
and believes, by good Conveyance in the 
Law, and in Conſideration of the Sum of, . 
Sc. to him bona fide paid, fold and convey- 
ed the ſaid Meſſuage or Tenement, 8.5 
with the Appurtenances to the ſaid Defen- 
dant, Sc. and his Heirs, who thereupon en- 
tered upon, and was, and yet is ſeiſed and 
poſſeſſed of the ſame, And ſaith, That he 
doth not know that the ſaid, &c. in the Bill 
named, was ever ſeiſed of the ſaid Premiſ- 
ſes, or any Part thereof, nor ever knew or 
ſaw, or heard of any Settlement or Convey- 
ance made by the ſaid; Sc. of the ſame Pre- 
miſſes or any Part thereof, And ſaith, That 
he this Defendant was adviſed and believes 
the ſaid G. H. and E. his Wife had 
U Right and Title to ſell the Inheritance of 

i the ſaid Premiſſes ſo purchaſed by the ſaid 

E. E as aforeſaid, And this Defendant ne- 

ver had any Notice of any Right or Title 

the Complainant, or any other, had or might 
or could claim of, in, or to the ſame, or to 
any Part thereof, before the filing of the ſaid 

2 | | Complainy 
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Complainant's Bill; And this Defendant 
ſaith, That he this Defendant never had, nor 
claimed to have, nor doth this Defendant 
claim any Right, Title, or Intereſt of, in, 
or to the Premiſſes in Queſtion, or of, in, or 
to any Part or Parcel thereof, And this De- 
fendant doth diſclaim all Right and Title of, 
in or to the ſame, or of in or to any Part 
thereof, with the Appurtenances; And this 
Defendant doth deny all Combination and 
Confederacy in the Bill charged, Vit bout 
that, that any other Matter or Thing, Oc. 
All which Matters and Things this Defen- 
dant is ready to aver, Ge. 


A further Anſwer o Exceptions taken. 


HE ſaid Defendant for further Satiſ- 

faction of this Honourable Court, For 
Anſwer unto the ſeveral Exceptions taken 
by the Comiplainant to his former Anſwer, 
doth anſwer and ſay, as he is adviſed, That 
his former Anſwer by him put in to the ſaid 
Complainant's Bill is ſufficient to all the ma- 
terial Charges thereof or therein contained; 
. Nevertheleſs this Defendant for 'a further 
Anſwer thereunto doth ſay, That he did 
not know, hear or was informed; until ſome 
few Days before the Death of, Sc. That 
the Deeds or Conveyances to, Sc. were ex- 


ecuted by, Oc. And this Defendant further 


ſaith, That he doth not know, nor hath 
heard or been informed that the ſaid, Oc. 
But this Defendant confeſſeth he was infor- 
med that, Sc. but the preciſe Time when 
he was ſo informed, or by whom, this * 
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The Pzactiſing Attorney: 


darit doth not remember; And this Defen- 


dant further faith and denieth he had any 


private or other Intimations from any Perſon 
whatſoever, how the ſaid Purchaſe proceed- 
ed, or what Likelihood there was of ac- 


comodating any Diſputes relating thereunto 


until, Sc. And he alſo ſaith, That after, 
£9. he this Defendant did, Sc. but this 
Defendant doth deny, that, c. (And fo 
deny whatever is excepted to as omitted in 
the former Anſwer) Without that, that, Sc. 


A Replication to an Anſwer. 


The Replication of A. B. Gen. Com- 
plainant, to the Anſwer of C. D. Gen. 

Defendant, put in to the ſaid Repli- 
ant's Bill of Complaint. 


T* fai Repliant, ſaving to himſelf all 


Advantages of Exception to the Incer- 
tainties and Inſufficiencies of the Defendant's 


| ſaid Anſwer, For, Replication thereunto 


faith, That all and ſingular the Matters and 


Things in the Repliant's ſaid Bill contained, 


are true, as the ſame are therein alledged, 
And that the Anſwer of the ſaid Defendant 
to the ſaid Bill is untrue, imperfect and in- 
ſufficient to be replied unto; And this Re- 


pliant is ready to aver, maintain and prove 


the ſame, as this Honourable Court ſhall a- 


ward, And humbly prays, as in and by his 
ſaid Bill he hath already prayed. 


Another 


Another general Replication a 
e 


12 ſaid Repliant, ſaving and reſervin 

to himſelf now and at all Times hereaf- 
ter, All and all Manner of Advantage of 
Exception to, Sc. For Replication faith, 
That all and every the Matters and Things, 
in and by his ſaid Bill of "Complaint already 
ſaid, he will aver, juſtify, maintain an 

prove to be good, certain and ſufficient in 
the Law to be anſwered unto, in ſuch Man- 
ner as the ſame are therein and thereby ſer 
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forth and declared; And that the Anſwer of 


the ſaid Defendant is untrue and altogether 
inſufficient in the Law, to be by this Repli- 
ant replied unto, for divers manifeſt Imper- 
fections and Incertainties therein contained; 
The Benefit and Advantage of Excepti 
whereunto being now and at all Times ſav* 
to this Repliant. This Repliant for farther 
Replication faith, That the Matters con- 
tained in the ſaid Bill of Complaint are al- 
together relievable in this Honourable Court, 
Sc. Without that, that any other Matter or 
Thing in the ſaid Defendant's Anſwer con- 
tained, material or effectual in the Law to 
be replied unto, And herein and hereby not 
well and ſufficiently replied unto, confeſſed 
or avoided; traverſed or denied, is true. All 
which Matters and Things this Repliant is 
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A Special Replication to an Anſwer, 


- 


HE ſaid Repliant ſaving, Ec. For Re- 
4. . plication ſaith, That his Billof Complaint 
exhibited in this Court againſt the DNefen- 
dants, and all and every the Matters and 

Things therein contained, is and are true and 
ſufficient in the Law to be anſwered unto, 
and not deviſed or exhibited out of Malice 
to the ſaid, Ec. with Intent to vex or mo- 
leſt him, as in the ſaid Anſwer is ſet forth; 

And as to any Sum or Sums of Money due 
or owing by this Repliant to the ſaid Defen- 
dant, the Repliant ſaving and reſerving all 
Benefit and Adyantage of Exception further 
ſaith, That he this Repliant doth not owe 
or is indebted to the ſaid Defendant in any 
Sum or Sums of Money whatſoever; And 


humbly conceives and is adviſed, That if 
the ſame Allegations of the Defendant in his 


Anſwer were true, the ſame ought not to 
preclude this - Repliant from being relieved 
in this Honourable Court, according to the 


Prayer of his this Repliant's Bill. And this 


Repliant doth aver, and is ready to maintain 
and prove that, Sc. did imbezil and convey 
away from this Repliant ſeveral Sums of 
Money, and divers Parcels of Goods, Ec. 
(purſuing the Subſtance of the Bill) as in 
and by the ſaid Bill of Complaint is moſt 
truly alledged, Without that, that, Ec. 


A Rejoinder 


* 9 Ly 7 * 


A Rejoinder to a Replication. 


The Rejoinder of D. and E. E De- 
fendants to the Replication of A. B. 
Complainant. nn 


THE ſaid Defendants now, and at all 

1 Times hereafter, ſaving and reſerving 
to themſelves all and all Manner of Benefit 
and Advantage of Exception to the Incer- 
tainty and Inſufficiency of the ſaid Replica- 
cation, For Rejoinder, They and either of 
them ſaith, 'That the Defendant's ſaid An- 
{wer is true, certain and ſufficient in the Law 
to be replied unto; And they alſo ſay, as in 
and by their ſaid Anſwer they haye already 
ſaid, and do, and will aver and maintain all and 
every Thing and Things therein to be true 
and certain, in ſuch Manner as they and eve- 
ry of them are therein alledged and expreſ- 
ed; And theſe Defendants further ſay, 


That the ſaid Replication of the ſaid Com- 


plainant is uncertain, untrue and inſufficient 
in the Law to be rejoined unto by the ſaid 
Defendants for divers Defects and Imperfec- 
tions therein contained, And that the ſame 
is ſo contrived and made to the End to give 
ſome feigned Colour for maintaining the ſaid 


Bill in this Honourable Court, to the unjuſt 


Vexation of the Defendants, as may appear, 
For that the ſaid Complainant by the ill 
Practices and ſiniſter Deſigns of one, c. 
who, as it is reported, promoteth and ſolicit- 
eth the ſaid Suit for the ſaid Complainant 
againſt theſe Defendants, did contrary to all 

4 Law, 
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material or effectual in the Law to be re- 
joined unto by theſe Defendants, and not 


The Paactiſing Attozney : 
Law, Reaſon and Conſcience procure, 
Sc. Of all which ſaid ill Practices and De- 
ſigns the ſaid Defendants hope this Honour- 
able Court will take due Cogniſance, and 
diſcountenance and puniſh. the ſame, And 
without that, that any other Matter, Cauſe 
or Thing in the ſaid Replication contained, 


herein or hereby well and ſufficiently rejoin- 
ed unto, confeſſed and avoided, traverſed or 
denied, is true. All which Matters theſe 
Defendants are ready to aver and prove as 
this Honourable Court ſhall award, And 
therefore pray as they before in their ſaid 
Anſwer have prayet. a 
Or a Rejoinder may be thus: The ſaid 
Defendant rejoineth, And faith in all and 
every Thing and Things, as in and by his 
ſaid Anſwer he hath already ſaid, And doth 
and will aver, juſtify, maintain and prove 
the ſame Anſwer, and all and every Thing 
and Things and Allegations therein, to be 
good, true, certain and ſufficient in the La- 
to be replied unto, in ſuch Sort, Manner 
and Form as the ſame are in the ſaid Anſwer 
already ſet forth and declared, Ec. 


AI Plea 


— come s 


A Plea to the Juriſdiction of the Court. 

The Plea of G D. Gen. Defendant to 

the Bill of Complaint of A B. Com- 
-plainant. | 


© See Curſ. Can. 
181 to 196. 


HE ſaid Defendant by Proteſtation not Pleas and 


J confeſſing or acknowledging any of the Demurreri. 


Matters or Things in and by the ſaid Bill of 
Complaint ſet forth and ailedged to be true, 
ſaving that the Tenements and Lands with 
their Appurtenances mentioned in the ſaid 
Bill, concerning the Title whereof the ſaid 
Bill is exhibited into this Honourable Court, 
are ſituate, and do lie in, Ec. in the ſaid 
County of Chefter ; and for Plea thereunto 
ſaith, that the ſaid County of Cheſter, as 
this Defendant is informed, is and hath been, 
Time out of Memory of any Man to the 
contrary, a County Palatine ; and that as well 
the ſaid Meſſuage and Premiſſes as all other 
Lands within the ſaid County Palatine, or be- 
longing thereunto : And all Actions and Suits 
at Common Law or in Equity, by Reaſon 
of the Premiſſes or any Part thereof, have 
been or ought to have been by all the ſaid 
Time impleaded, and yet are impleadable in 
the Courts of the ſaid County Palatine before 
the Judges for the Time being within the 
ſaid County Palatine, and not elſewhere ; and 
therefore humbly demands the Judgment of 
this Honourable Court, if this. Court will 
hold Plea thereupon and enforce the Defen- 
dant to anſwer the ſaid Bill exhibited for the 
Cauſe aforeſaid, wherein the ſaid Defendant 
Vor. II. M doth 


— 
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doth ſubmit to the Order of this Honourable 
Court. "Ig aha 


PVlea of a former Suit depending. 


IP Defendant by Proteſtation, £9c. For 
Plea faith, That the ſaid Complainants 
in, Sc. Term, which was in the Lear, Sc. 
did exhibit their Bill into this Honourable 

Court againſt this Defendant, and one, Ec. 
to have an Account of the Monies raiſed. by 
the Sale of, Cc. in the Complainant's now 
Bill mentioned, and claiming ſuch Shares and 
Proportions. thereof, and ſuch Rights and 
Intereſts therein, as by their preſent Bill they 

| do now claim. And praying Relief as to 

I this Defendant in the ſame Manner, and for 

| a the ſame Matters, and to the ſame Effect as 
| they do now by their Bill, to which ſaid firſt 

, | Bill this Defendant and the ſaid, Oc. did 

put in their Anſwer, and the ſaid Complain- 
ants thereunto replied, and Witneſſes exa- 

- mined on both Sides, and their Depoſitions 

1 duly publiſned, and the ſaid former Bill is 

Kill depending in this Honourable Court, 
and the ſaid Cauſe is yet undetermined; and 
therefore this Defendant doth plead the ſaid 
former Bill, Anſwer and Proceedings in Bar 
to the ſaid Complainant's now Bill, and 
humbly demands the Judgment of this Ho- 
nourable Court, whether he ſhall be put to 
make any further or other Anſwer thereunto, 
8 Re be Toney diſmiſſed . with Ns 

oſts and Charges in this Behalf wrongfull 
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. Plea of Acquittance in Bar. 

THE ſaid Defendant by Proteſtation, Oc. 
As to ſuch Part of the ſaid Bill as de- 
mands an Account of and concerning any 
Matters and Things tranſacted between the 
Complainant and this Defendant at any Time 
before and until, c. This Defendant doth 
plead thereunto; And for Plea ſaith, That 
after, Sc. that is to ſay, upon the ſaid Day, 
Sc. the Complainant and this Defendant did 
make up, ſtate and ſettle an Account in Wri- 
ting, then delivered to the Complainant of 
the ſaid, Ec. And of all Matters and Things 
thereunto relating, or at any Time before 
the ſaid, Sc. being or depending between 
the Complainant and this Defendant, and the 
Complainant, after a ſtrict and deliberate 
Examination of the ſaid Account and every 
Particular thereof, did approve and allow of 
the ſaid Account, and actually receive all 
Monies then due on the Balance of the ſaid 
Account, and thereupon the ſame Day, Ec. 
the Complainant did give to this Defendant 
a Receipt or Acquittance under his Hand, 
which is in theſe Words, viz. Received this 
Day of, &c. from C. D. the Sum of, &c. Be- 
ing in full of all Accounts to this Day, I ſay 
received by me A. B. (Or the ſaid Complain- 
ant by a Receipt or Acquittance, bearing 

Date, &c. did acknowledge the Receipt 
the Sum of, Oc. from the Defendant in full 
of all Accounts) As in and by the ſaid Ac- 
quittance, under the Hand of the ſaid Com- 
plainant, and ready to be produced to this 
WJ M 2 Honour- 
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Honourable Court, may appear: And this 
Defendant doth plead the ſaid Account ſta- 
ted, the Payment of the ſaid Monies, and 
the ſaid Receipt or Acquittance, in Bar to 
ſuch Part of the ſaid Bill as demands an Ac- 
count from this Defendant for any Matters 
or Things in the Bill mentioned, on or be- 
fore the ſaid, Sc. And humbly demands the 
Judgment of this Honourable Court, whe- 
ther he ſhall make any other or further An- 
ſwer to that Part of the Complainant's ſaid 
Bill of Complaint, and for Anſwer 'to the 
Reſidue of the ſaid Bill, this Defendant 
faith, Sc. and prays to be diſmiſſed witli 
Colts, Sc. | Elie LA} 


eu c.. len of the Statute of Limitations. 


6 


T HE ſaid Defendant, by Proteſtation, 
Sc. For Plea thereunto ſaith, That 
by an Act of Parliament made at Weſftmin- 
fer, in the County of Middleſex, in the One 
and twentieth Year of the Reign of King 
 Fames I. Entituled, An Act for Limitation 

of Aclions, and avoiding of Suits at Law, It 
was thereby enacted, That all Actions of 
Debt; Sc. ſhould be commenced within Six 
Years after the Cauſe of Action accrued 
Creciting that Part of the Ad verbatim}. And 
now foraſmuch as the Scope of the Com- 
plainant's Bill is to have a Debt of 10 7. 
which as he pretends was due to him for, 
Sc. in the Bill mentioned, and that this 
Defendant promiſed, Sc. which ſaid Debt 
contracted, and Promiſe made by this De- 
Fendant to the Complainant, being in — 


# 


'O2, Lawyer's Office. 18. 


ſaid Year, Ec. as by tlie ſaid Bill is alledg- 
ed, appears by the Complainant's own Shew- 
ing to be more than Seven Years paſt ſince 
the ſaid Debt, was contracted or Promiſe 
made, and the ſame not relating to any Mer- 
chant's Accounts, their Servants or Factors, 
and no Suit having been commenced for the 
ſame Debt or Promiſe by the ſaid Complains 
ant, againſt this Defendant, within the Time 
ſo limited and appointed by the ſaid Act, for 


bringing the ſame, this Defendant is by his 


Counſel adviſed, That the ſaid Suit in this 
Court for the ſaid Debt and Promiſe is bar- 
red by the ſaid Act of Parliament, and that 
the Complainant ought not to be relieved 
for the ſame, and therefore this Defendant 
doth plead the ſaid Act of Parliament in Bay 
to the ſaid Complainant's Bill, and humbly 


prays the Den of this Honourable 
Court, whe | 


er, &c, | 


A. Plea, Demurrer and Anſwer in 
Sine Chancery. PH 


The joint and ſeveral Pleas, Demur- 
rers and Anſwers of C. D. Gent, E. F. 
Sc. Defendants, to the Bill of Com- 


* 


plwaint of A. B. 


MH E ſaid Defendants, by Proteſtation, 
not Confeſſing, Sc. For Plea to ſo much 
of the ſaid Bill as is to compel theſe Defen- 
dants to ſet forth and diſcover their Titles 
in and to Lands, Tenements and Heredita- 
ments in the Bill % {-vmplaine mentioged, 
1 N K 2 ay 
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or any Part thereof, they ſay that the ſaid 
. Complainant hath ſeveral Times within, Ec. 
laſt paſt affirmed to the Defendant C. D. Ec. 
And the ſaid C. D. doth now affirm, That 
he the ſaid Complainant hath ſold and con- 
veyed away unto, Ec. all his Eſtate, Title 
and Intereſt of, in, and to the ſaid Lands, 
Tenements and Hereditaments in his now 
Bill of Complaint mentioned ; and the ſaid, 
Sc. hath alſo, within the ſaid Time, often 
affirmed to the Defendant. C. D. and ſeveral 
other Perſons, that he had bought and pur- 
chaſed, of the now Complainant, all his E- 
ſtate, Title and Intereſt in, and to the ſaid 
Lands and Premiſſes now in Variance ; and 
thereupon this Defendant d D. on behalf of 
himſelf and the other Defendant E. F. did, 
Sc. All which theſe Defendants do aver, 
and are ready to prove, as this Honourable 
Court ſhall award, by Reaſon whereof theſe 
Defendants are adviſed, 'That the Complain- 
ant, having no Title or Intereſt in, or to the 
ſaid Lands, Tenements and Hereditaments, 
but having conveyed the ſame unto the ſaid, 
Sc. as aforeſaid, They, nor any of them, 
are obliged or compellable, by the Rules 
and Practice of this Honourable Court, ei- 
ther to diſcover or ſet forth the Particulars 
of their, or any of their Aſſurances, or the 
Nature of them, or the Manner of execu- 
ting them, or to ſet forth their, or any of 
their Intereſts in, or to the ſaid Lands and 
Premiſſes, or any Part thereof, and there- 
fore pray the Judgment of this Honourable 
Co urt, whether they ſhall make any further 
or other Anſwer to the — 
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plaint in this Particular. And theſe Defen- 
dants further ſay, That by the Complain- 
ant's own Shewing, in and by his ſaid Bill 
of Complaint, he was an Infant under the 
Age of Twenty-one Years, at the Time of 
his Entering into the Articles of Agreement 
in the Bill of Complaint mentioned, with 
the ſaid Defendant C. D. And if fo, the 
ſame is voidable in Law, and ought not to 
be any Ways binding or obliging to the 
Complainant or his Heirs; And therefore, 
and for divers other Defects and Imperfec- 
tions in the ſaid Bill of Complamt contain- 
ed, Theſe Defendants do demur in Law, 
and humbly demand the Judgment of this 
Honourable Court, Whether they, or any 
of them, ſhall be compellable to make any 
further or other Anſwer, in any Particular, 


than as herein after followeth. And for An- 


{wer to ſuch Part of the ſaid Bill of Com- 
plaint as is not pleaded or demurred unto, 
theſe Defendants ſay, all of them, for and 
by themſelves ſeverally, That they deny all 
Manner of Confederacy or Combination 


_ whatſoever, to defeat, defraud or circum- 


vent the ſaid Complainant, as in the ſaid 
Bill is pretended, or to any other End, In. 
tent or Purpoſe whatſoever. And all theſe 
Defendants, for themſelves ſeverally deny, 
That they, or any of them, have, or — 
or ever had the ſaid pretended Deeds of Set- 
tlement, in the Bill mentioned, or any or ei- 
ther of them, or any other Deeds, Writings 
or Evidences whatſoever, touching or con- 
cerning the ſaid Lands and Premiſſes in the 
Bill mentioned, or any Part thereof, which 

M 4 da 
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do any Ways tend to the Making out. or 
Proof of any Title or Intereſt of, or for the 
Complainant, in or to the ſame, or any 
Part thereof; Nor do theſe Defendants, or 
any of them, claim any Intereſt or Title 
in, or to the ſaid Lands, Sc. or any Part 
thereof, by or from, or under the Com- 


plainant; Nor did theſe Defendants, or any 


of them, from or under any Title deri- 
ved from the ſaid Complainant, proſecute 
any Action of Treſpaſs, E9c. But the ſaid, 
Ec. and theſe Defendants C. D. and E. E 
ſay, That they doubt not to prove to this 
Honourable Court, that the Bill of Com- 
plaint exhibited by the now Complainant, is 


exhibited, and this Suit is proſecuted by and 


at the Charge of the ſaid, Sc. and not the 
Complainant; and that the Complainant 
prog e ee ; and that the ſaid, 
Sc. has cauſeleſly and unneceſſarily exhibi- 
ted this Bill in the now Complainant's Name, 
on Purpoſe to vex and trouble theſe Defen- 
dants, and to put them to unneceſſary Char- 
pes in the Law, of which theſe Defendants 

ope this Honourable Court will take due 
Conſideration, and regard the ſamt in Coſts 
to theſe Defendants, Without that, that, &c. 


A Demurrer 


* 
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A Demurrer to a Bill for cant of Parties. 


The Demurrer of 2 D. Defendant, to Demwrrers. 


the Bill of Complaint of A. B. Com- 
plainant. 3 | rtr 


THE ſaid Defendant, by Proteſtation, 
Sc. For and by Way of Demurrer 
thereunto ſaith, That the Complaipant in 
and by her ſaid Bill, endeavours to entitle 
herſelf to one Meſſuage, Ec. in the Bill men- 
tioned, as one of the Daughters and Coheirs 
of, Sc. in the ſaid Bill called, 6c. who was, 
Sc. and prays to have an Account of the 
Rents and Profits of the Premiſſes ever ſince 
the Death of her ſaid Mother, and to have 
the Deeds and Writings diſcovered and 
brought into Court, or depoſited into other 
ſafe Hands, for the Benefit of the ſaid Com- 
plainant, and, &c. her Siſter, Oc. in the Bill 
called, c. the other Daughter and Coheir of 
the ſaid, Ec. deceaſed : To which this Defen- 
dant doth demur, and for Cauſe of Demur- 
rer ſaith, That it appears of the Plaintiff's 
own Shewing, That the ſaid, Sc. called in 
the ſaid Bill, Sc. is Daughter and Coheir 
with the Complainant, the ſaid, Sc, called 
in the ſaid Bill, Oc. deceaſed, and is equall 
intitled with the Complainant (if any Ti 
ſhe hath) and who is now living, and may 
hereafter call this Defendant to an Account 
under the ſame Pretences of Title as the 
Complainant now doth; whereby this De- 
fendant 1s like to be put to a double Trou- 
ble, Charge and Vexation, which OK 
r, #0 eo}! a Ae ve 
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have been at once determined by this Suit, 
in Caſe the ſaid, Ec. the Complainant's Siſter 
and Coheir with her to the Eſtate in 4 
ſtion, had been a Party Complainant or De- 
fendant to the ſaid Complainant's Bill as ſne 
ought to have been: Wherefore for that the 


Complainant's ſaid Siſter is not made a Par- 


ty to the ſaid Complainant's Bill, and for di- 
vers other Errors and Imperfections in the 
ſaid Bill appearing, This Defendant doth de- 
mur in Law thereunto, and humbly demands 
the Judgment of this Honourable Court, 
whether he ſhall be enforced to make any 
other or further Anſwer thereunto, and prays 
to be diſmiſſed with his reaſonable Coſts in 
this Behalf wrongfully ſuſtained. | 


A Demurrer to a Bill for ſeveral Cauſes. 


HE faid Defendant, by Proteſtation, 
not Confeſfing or Acknowledging all 

or any of the Matters or 'Things in the faid 
Complainant's Bill of Complaint to be true, 
in ſuch Manner as the ſame are therein, and 
thereby ſet forth and alledged, faith, He is 
adviſed by his Counſel, That there is no 
Matter or Thing in the ſaid Bill of Com- 
plaint contained, good and ſufficient in the 


Law, whereby to call this Defendant in 


Queſtion in this Honourable Court for the 


ſame ; but there is good Cauſe of Demurrer 


thereto, for that it appears by the Com- 
plainant's own Shewing in and by his ſaid 
Bill, that the Scope and End thereof is for 
the Complainant, (as being Adminiſtratrix 
of the Goods and Chattels of, Sc. deceaſed,) 
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to be relieved touching 
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21 Tears of a Meſſuage, Sc. in the Bill 
mentioned, ſuppoſed to be demiſed by, Sc. 
unto the ſaid, c. deceaſed, for ſuch Term 
as aforeſaid, and to charge the Lands with, 
£3c. and Intereſt alledged to have been the 


Conſideration paid for the faid Term, or to 


be anſwered out of the Lands and the Pro- 
fits thereof for 21 Years, as aforeſaid; To 
which ſaid ſeveral Matters and all other the 
Things in the ſaid Bill contained, this De- 
fendant doth demur, and for Cauſe of De- 


murrer, ſneweth, That it appears of the 


Complainant's own Shewing, that the ſaid 
Term or Leaſe touching which he ſeeks Re- 
lief, expired in or about the Year, Ec. and 
therefore, inaſmuch as the _ N not, 
nor is not any Way chargeable with, or lia- 
ble unto che Plaintiff's Demand, either in 
Law or Equity, after the Expiration of the 
ſaid Leaſe, nor is the Defendant, for ought 


appears by the Bill, any Ways anſwerable or 


accountable in Equity for any Profits of the 


Premiſſes taken during the ſaid Term of 21 


Years, and it is reaſonable to preſume that 
the ſaid Leaſe was ſurrendered or delivered 


up to the Executors of the ſaid, c. it ap- 


aring of the Complainant's own Shewing, 

hat the ſame long ſince came to the Hands 
of, Sc. in the Bill named, who then claim- 
ed to have an Eſtate and Intereſt in the ſaid 
Lands and Premiſſes, and entered upon and 
took the Profits thereof; and ſoraſmuch as a 
Demand of this Nature, eſpecially 


after ſo 
great a Length of Time, not to be 


counteng in this Honourable Court, = 


a Leaſe or Term of 
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the ſaid Bill contained in it no Equity againſt - 
this Defendant, this — ts for 
all the ſaid Cauſes, and for ſeveral other De- 
feats and Imperfections of the ſaid Bill of 
Complaint, doth demur in Law to the ſaid 
Bill, and abide by the Judgment of this Ho- 
nourable Court, Whether, Ge. 


4 Demurrer to a Replication, 


_ E ſaid Defendants ſay, they are ad- 
viſed, That the Replication of the ſaid 
Complainant is inſufficient to be rejoined un- 
to, for that the Scope of the Bill is to be re- 
lieved againſt theſe Defendants, upon ſup- 
poſed Articles of Agreement alledged by the 
ſaid Bill, to have been made between the 
ſaid Complainant and theſe Defendants, 
whereby theſe Defendants for, Cc. agreed 
to convey the Manor, Lands and Tenements 
in the Bill mentioned, and all their Eſtate 
therein to the Repliant, the Bill ſuggeſting 
that theſe Defendants were entitled in the 
Right of, Sc. and that the Plaintiffs were 
entitled by Virtue of a Settlement, and by 
the Replication the Complainant alledgeth, 
that ſome other Perſon to the Uſe of theſe 
Defendants, Sc. was in the Poſſeſſion of the 
ſaid Manor and Premiſſes, and took the 
Rents thereof by the Space of one whole 
Year next before the Making of the ſaid Ar- 
ticles, which is another Title than that 
which the Complainant hath charged and ſet 
forth in the Bill; for the Complainant doth 
not pretend any Poſſeſſion in himſelf, or any 
under whom he claims by the, ſaid A ee 


n * 
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therefore the ſaid Replication is a Departure 
from the Bill, and inſufficient to be rejoined 
unto, and theſe Defendants do demur there- 
unto, and humby demand the Judgment of 
' this Honourable Court thereupon, and pray 
to be diſmiſſed with their Coſts. 


A Demurrer to a Bill of Review. 


1 8 HE Defendant by Proteſtation, Sc. 
ſaith, That by the conſtant Rules of 
this Court, no Bill of Review ought to be 
admitted to alter or change Matters decreed, 
but only either for Error in Law appearing 
in the Body of the Decree, as it is drawn up 
and inrolled, or for new Matter ariſen ſince 
the Decree, or ſuch Matter of which the 
Plaintiff in the Bill of Review could not 
have Notice of at the Time of the Decree; 


and therefore, and for that the Matters aſ- 


ſigned by the Bill for Cauſe of Reverſal of 


the ſaid Decree, are neither any Error in 


Law apparent in the Body of the Decree, 
nor any ſuch new Matter as aforeſaid; but 
are only a Pretence of miſ- judging in Mat- 
ter of Form only, and not in Point of Right; 


and for that the Pretence of the Bill for De- 
creeing for a Defendant againſt a Plaintiff 


on his own Bill, and the-Pretence of the A- 


batement of the Suit before the Decree paſt, 


are only Exceptions of Formality ; and for 
that the other pretended Error in Miſtcaſt- 
ing, in Caſe any ſuch there be; is amend- 
able by a Motion; and for that the ſaid Bill 
of Review contains in it no Equity, this De- 
fendant doth demur in Law thereunto, and 


humbly 


1 39 


Cunſ.Can.321, 
Sc. 397, &r. 
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humbly infiſts upon it, that the ſaid Decree 
ought not, for any of the Cauſes aſſigned by 
the Bill, to be reviewed or reverſed, being, 
for ought appears, juſt and well grounded, 
and humbly demands the Judgment of this 
Honourable Court thereupon, G. 


See Curſ. Can. 4 Demurrer, Plea and Anſwer taken by 
177, 178, . | Commiſſion. | 6 


The Demurrer, Plea and Anſwer of 
C. D. one of the Defendants to the 
Bill of Complaint of A. B. Com- 

plainant. J. n e, * 4-48 


Wl | HE ſaid Defendant by Proteſtation, 
| 1 Gs. ſaith, That the Scope of the Bill 
_ being to be reliev'd, and have and receive 
| | from the Defendant therein named, the Sum 
of, Sc. for the Arrears of, Ec. per Annum 

Annuity, thereby pretended to be due unto 

him as Executor of, &c. unto whom it is 

pretended that, Sc. did by Indenture bear- 
ing Date, c. grant, convey and ſer over the 

ſaid Annuity unto, Sc. to hold to him his Ex- 
ecutors and Aſſigns from, Ec. then next fol- 
lowing, for and during the ſaid full Term of 
99 Years, if the ſaid, c. live ſo long, pay- 
able quarterly, Sc. Which Rent or Annuity 
it is pretended. was paid by the ſaid, Ec. until 
the Year, Sc. when the ſaid, Oc. died, leav- 

ing his Eſtate, alledged to be about, Sc. per 
Annum, ſettled upon Truſtees ſor Payment of 

his Debts, and all Annuities and Incum- 

brances created by him, and which by ſubſe- 

quent Deeds pretended to be * 

4 E 
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Sc. the ſaid Defendants are made liable to 
pay, and that afterwards in the Year, Ec. 
the ſaid, &c. exhibited his Bill here againſt 
the Defendant, Ec. to be relieved againſt, 
and to ſubje& the ſaid, Ec. to the Payment 
of the ſaid Rents and Arrears, but that upon 
the Hearing, viz. the Day and Year, Ec. 
by the ſaid, 2 was relieved againſt no more 
than, Sc. per Annum of the Annuity, ever 
wn ſince the Death of the ſaid, &£9c. which there- 
of | by the Defendant, Sc. was decreed to pay, 
the and free and diſcharge the ſaid, Oc. thereof, 
m- || this Court declaring, as by the now Plain- 
tiff's Bill is alledged, that the ſaid, Sc. ſhould 
be charged with no greater a Proportion 
on, | than, Se. per Aunum ever ſince the ſaid, 
Bill Sc.'s Death, and the now Plaintiff's Bill fur- 
ive | ther alledging, that afterwards, vis. in the 
um Year, Sc. the ſaid, Ec. died, whereby the 
mum | farther Payment of the ſaid Annuity ceaſed, 
into and that then there was due the Sum de- 
t is manded by the Complainant's Bill for Ar- 
ear- rears beſides Coſts, which by the ſame Bill 
the the Complainant ſeeks to have with Dama- 
Ex- ges, as likewiſe the Benefit of the ſaid De- 
fol- cree made in the ſaid, Sc. his Cauſe, to ſo 
nof | much of which ſaid Bill as is not herein after 
pay- | pleaded and anſwered unto this Defendant 
uity doth demur in Law, and for Cauſe of De- | 
until murrer ſhews, 'That if the Decree ſet forth 
eav- | in the Complainant's ſaid Bill be ſuch as the 
.. per ſaid, Sc. could recover any Thing upon a- 
gainſt this Defendant, the ſaid Complainant | 
ought to have ſought his Recovery on the | 
ſame by Sire fucias, and no other Cauſe, 
he claiming in Privity as his Executor; * 
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if thereon they could not recover-that Way, 
this Defendant for further Cauſe of Demur- 
rer — — the ſaid Com- 

inant t to do it by Law, and no o- 
you Way, inaſmuch as it doth not appear 
that the Conſideration for the ſaid Grant was 
any other than natural Love and Affection, 
or ſomething elſe not valuable, which in no 
Caſe was ever aided or aſſiſted by this Ho» | 
nourable Court; nor. ought the ſaid Com- 
plainant to have any Anſwer or . Diſcovery | 
to that Part of the Bill, which - ſeeks to 
know. whether there was any ſuch Grant of 
the ſaid Annuity, Ec. or other Security for 
ſecuring. the Arrears thereof, as in the ſaid 
Bill is alledged, or what is become of the 
ſame; for that the ſaid Complainant hath 

not made the uſual Oath that there was any 
| ſuch Grant, Sc. and that he had not the 
ſame, nor knew what was become thereof, 
unleſs the ſaid Defendants, or ſome of them, 
had the ſame, and annexed ſuch his Oath to 
his ſaid Bill, or filed the ſame in the Office 

for filing Affidavits of this Court; which is 
not done; therefore, and for that, Ec. is not 
made a Defendant, who may have paid or 
otherwiſe diſcharged the Arrears of the ſaid 
Annuity claimed by the Complainant, or by 

. Anſwer might have ſer forth as much as 
would have been a Diſcharge to this 
Defendant, this dant doth demur in 
Law, and demands the Judgment of this 
Honourable Court, Whether he ſhall be 
compelled to give any Anſwer to ſo much of 
the ſaid Bill as is not herein after pleaded 
and anſwered unto, and to * 

| 4 
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faid Bill not herein before demurred and 
herein after anſwered unto, this Defendant 
| aw. and for Plea ſaith, That the ſaid, Oc. 

aving\ Power to charge his whole Eſtate 
with, Ec. and to diſpoſe of, c. worth, S 
per Annum, did by Deed indented under his 

and and Seal, dated, Sc. and made of 
mentioned to be made between, Sc. declare 
among other Things, that the ſaid, Or. 
ſhould be ſubject to the Payment of all his 
Debts in genera], whereof the Complainant's 
Debt (if there be any ſuch juſtly due) is the 
ſaid E9c.*s, and none elſe, and comes in with 
that 'Truſt; for this Defendant doth aver and 
believe, Sei and for further Plea ſaith, Oc. 
all which Matters ſo before pleaded, this De- 
fendant avers to be true, and to the reſt this 
Defendant for Anſwer faith, and denieth 
that he knows or believes that the ſaid, Ee. 
did ever hold any of the Eſtate of the ſaid, 
Sc. upon any Truſt to pay his the ſaid &c.'s 


Debts, or any of them; and laſtiy, this De- 


fendant denies all Combination by the Bill 
laid to his Charge, but confeſſes that the 
ſaid, Cc. is dead, and this Defendant his 
Executor, Sc. Without that, that, Ge. 


This Anſwer and this Plea were taken by - 

| the Defendant's Oath upon the Holy E- 

-  vangeliſts (of God). And this Demur- 

tier of the ſaid Defendant was taken 

wit bout Oath, at (ſuch a Place) in the 

> County of, &c. in the fourth Tear of the 

Reign of the Lord George the Second, 

now King of Great Britain, before «s 

the Gommiſſioners (appointed) by Virtue 
Vor. II. N | 


in 


of 
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Decrees. 


Cee Curſ. Can. 


340, 351 to 
362, Ec. 
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of a Commiſſion of the ſaid Lord the 
King, to us and others directed. 


E. FP. | | 
G. HY Commiſſioners. 


A Decree in Chancery. 


Hereas heretofore, that is to ſay, a- 
| bout the Term of, Sc. which was in 
the Year of our Lord, Ec. A. B. and E. his 
Wife, and C. D. an Infant, by his Guardian, 
Complainants, exhibited their Bill of Com- 
plaint into this High and Honourable Court 
of Chancery, againſt F D. and G. H. Ge. 
Defendants, thereby ſetting forth, that T. D. 
Father of the Complainants E. and C. being 
ſeized of divers Lands and Tenements lying 
in, Oc. of the Value of, Ec. per Annum, did, 
for Proviſions and Portions for his younger 
Children, make a Leaſe thereof to L. D. c. 
for a long Term of Years, in Truſt for rai- 
ſing, Sc. and that the ſaid, Oc. died, and 
that being ſo dead the Eſtate in Law was in 
the Defendants F. D. and G. H. in Truſt as 


aforeſaid, and that, Ec. being dead, and the 


Defendant F. D. being the next Heir, the 
ſaid F. by Combination with the other De- 
fendants, the Truſtees endeavoured to defeat 
the faid Deed of Truſt, and to hinder the 
Complainants from their Portions and Main- 
tenance, and they refuſed to pay the ſaid 
Complainant E.'s Portion, which was due 
upon her Marriage, and Intereſt for the ſame, 


and refuſed alſo to allow the Complainant 


C. D. any Thing for his Maintenance and 
£ ' Edu» 
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Education; therefore that the Defendants 


might Anſwer, and the Truſtees might diſ- 
cover and ſet forth the Deed df Truſt, and 
the Date and Contents thereof, and might 
join in the Execution of the Truſt, and to 

e relieved in the Premiſſes, they the ſaid 
Complainants humbly prayed the Aid and 
Aſſiſtance of this Honourable Court, and 
that Proceſs of Subpæna might be thereout 


awarded againſt the ſaid Defendants, to com- 


pel them to appear and anſwer the ſaid Bill; 
which being granted, and the Defendants 
therewith ſerved, they accordingly appeared 
and anſwered, and they by their Anſwer con- 
feſſed that the ſaid T. D. by his Indenture 
dated, Sc. did demiſe, £9c.— (Here ſer 


forth the Leaſe and Truſts for paying Sums 


for Portions and Educating the Complainants) 
and the Defendant, Ec. by his Anſwer: con- 
feſſed he was made a Truſtee by the Inden- 
rure before ſet forth, but that he never acted 
in the ſaid Truſt; nevertheleſs he was 22 
to do any Thing this Court ſhould think ſafe 
for him to do about the Performance of the 
Taid Truſt, and all the ſaid Defendants de- 
nied Combination, and concluded their ſaid 
Anſwers with the general Traverſe, - as by 
the ſaid Bill and Anſwers remaining filed 
and of Record in this Honourable Court, 
Relation being thereunto had, may more 
fully and ar large appear; and the ſaid Cauſe 


thus ſtanding in Court upon Bill and Anſwer 


ready for hearing, a Day, viz. the, Ec. in 
the Year, Sc. was by this Court appointed 
for the Hearing thereof, on which Day the 
ſame coming on 7 to be heard in 


the 


r es Lats ent as 
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| Premiſſes aforeſaid.  - 


Bill of Re- 


View, 
See Curſ. 
Canc. 221, 
354, 338, 
381 0 402. 
Canc. Rep. 
36, 162, 209. 
1 Cban. Rep. 
195, 198. 
2 Chan. Rep. 
pe va 
3 Chan. Rep. 
16, 19, 88, 
95- 
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the Preſence of Counſel learned on both 


Sides, the Subſtance of the Complainant's 
Bill and the Defendant's Anſwer thereunto 


appeared to be as is before recited ; where- 


upon, and upon debating the Matter, and 
hearing what was alledged by the Counſel 
on both Sides, this Court did think fit, and 
ſo doth order and decree, that, Oc. ſhall 
pay, Ec. and it is further ordered and de- 
creed, that the Defendants, Ec. ſhall join in 
the Execution of the Truſt, Sc. and ſhall e- 
ducate and provide for, &c. according to the 
{aid Indenture, and that, Oc. be allowed the 
Sum of, Oc. All which is the final Order and 
Decree of this Honourable Court, in the 


» 


A Bill of Review in Chancery. 


HY complaining, ſheweth unto your 
Lordſhip, your Orators A. B. of, c. 
C. D. of, Oc. that, Cc. (ſetting forth the 
former Bill as in the decretal Order); and 
thereupon the Defendants anſwered, and the 
Plaintiff replied, and Witneſſes were exa- 
mined, and their Depoſitions publiſhed, c. 
That the Cauſe came on to Hearing, and 
was heard and decreed by the Lord Chan- 
cellor C. After which, Ge, petitioned for a 
Rehearing to the Lord Chancellor, Er. 
And the Cauſe was accordingly reheard, and 
a Decree for Reverſal was made by his Lord» 
ſhip; (prout the Decree). and that Decree is 
ſigned and inrolled in this Court; but your 
Orators do aver and ſay, that they are ag- 
grieved by the ſaid | laſt; Decree, and ney 
N ä * ey 
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they ought not to be bound thereby ; nor 


ſhould any ſuch Decree have been made or 
pronounced againſt your Orators; neither 


ſaid Decree is appointed ; and that the ſame 
Decree is erroneous, and ought to be rever- 
ſed; and for Error do according to the 
Courſe of this Honourable Court, aſſign the 
Error therein as followeth: Firſt your Ora- 
tors ſay, and hope to maintain, that, Ec. 


Iys That, Cc. which appears by, Oc. to be 
audulent and corrupt. Thirdly, That, Oc. 
was not alive at the Time of the ſaid Decree 
made in the ſaid Cauſe againſt your Ora- 
tors, and ſo could not be bound by the ſaid 
Decree; and conſequently your Orators 
ought not to be bound thereby ; for all which 
ſaid Errors and Imperfections in the ſaid De- 


= cree your Orators have brought this their 


Bill of Review; and humbly conceive they 


ration whereof, and for that there are divers 
other Errors and Imperfections in the ſaid 


” w=@Yre 


| the ſame ought to be review'd and reverſed ; 
and that the firſt Decree made by, Sc. ought 
to ſtand and be confirmed, Sc. To the End 
therefore, that the ſaid laſt Decree, and al 
the Proceedings thereupon, may be review 
and reverſed; and that the ſaid, &c, may 
anſwer the Premiſſes; and that your Orators 
may be relieved in all and ſingular the Pre- 
miſſes, according to Equity and good Con- 
ſcience, Sc. May it pleaſe your Lordſhip 
to grant your Orators his Majeſty's Writ of 
Vane N 3 Subpena 
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ought your Orators to pay, Ec. as by the 


which is altogether uncertain, &c. Second- 


ſhould be relieved therein; Ia tender Conſide- | 


Decree and Proceedings, by Reaſon whereof _ 
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peng ad Revivend. & Reſpondend. (to re- 
ro ie) directed to, Oc. commands 
ing them, Ec. a 


An Appeal in Parliament. 


\. B. Gent. Appellant, C. D. E. F. Se. Re. 
i yn ret ſpondents. LIENS 


mW Pie Hun Petition and Appeal of A. B. 
4 The Home the Appellant. 5 


b 1 oF inde 
| the Right Honourable the Lords Spiri. 
I _ — Temporal in Parliament aſ- 
Ii : ſembled. 


a ur Petitioner, a- 
Appeals in JF TJ Unbly feet, Fed, This Year of our 
Parliament. bout, Se. : Wigs: Bill of Complaint 
N. Chan. Rep. Lord, Sc. exhibited his " r thereby 
46% Gee iy into the High Court of C n 
See Caſes in YES forth, 'That your Petitioner -in the 
Bark p. 15.66 SO Os T906 TOe LO ray d, Ge. 
24. 67 to 88, Vear, Sc. di x, 15 ts had an wered your 
x08, 110, that after the Defendants " e to be 
c e, Petitioner's ſaid Bill, the ſame cam | 
Curſe Can. he Day, Cc. before the Lord Chan- 
*. Raers 
$7: | * : t his Lordſhip did 
8 ee 10 Bill ſhould ſtand 
order your Petitioner's faid Bill hould ſtand 
tp rao: eee inrolled in this 
Order for Diſmiſſion' is fi hich Decree, Ec.) 
Court, (or did decr Se. Fre a rent Da- 
whereby your eg : phi Peti- 
mage, contrary to all 4 1 * A er therefore 
2 ady * nid Order and Inrollment, 
$ as from the n 

and Proceedings PIO Ie 
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cery, for Diſmiſſion of your Petitioner's ſaid 
Bill to your Lordſhips in Parliament; and. 
moſt humbly prays that the ſaid Defendants 
may be appointed a ſhort Day to anſwer all 
and ſingular the Premiſſes before your Lord- 
ſhips in this Honourable Houſe ; and that 
the ſame Order (or Decree) may be reverſed 
and ſer aſide; and that your Petitioner's 
ſaid Bill may be retained in the ſaid Court; 
and the Matters therein prayed decreed to 
your Petitioner, or ſuch other Relief as to 
this Noble and Honourable Houſe ſhall ſeem 
meet, T 


| 7 C. And your Petitioner fhall ever pray, &c. 
P. i 


An Anſwer to an Appeal in Parliament. 


The Humble Anſwer of E. F. Eſq; Re- 
... 1 ſpondent, to'the Petition and Appeal of 
Ci. D. Gent. Appellant, againſt a De- 
'..- Þcree made in the Qurt of Chancery. 


E ae — ſaith, That on, Sc. the 
. Appellant and this Reſpondent entred 
into Indentures of Copartnerſhip for carrying 
on the Trade of, Sc. That, Oc. (here ſet 
forth the Subſtance of the Copartners Arti- 
cles). And this Reſpondent doth deny that 
it any Ways appears by any Proofs taken in 
the Cauſe, that at the End of, c. any Par- 
tition was intended to be made, or the faid 
Partnerſhip diſſolved, but on the contrary, 
Sc. And this Reſpondent further ſaith, 
That he being . to, Se. the * 
8 4 | 
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ſed Partner did require of the ſaid Appellant 
to pay this Reſpondent the Balance of the 
ſaid laſt ſtated Account, with Intereſt from 
the Time the ſame ſhould have been paid; 
which he refuſing to do, this Reſpondent 
was conſtrained to exhibit his Bill in the 
Court of Chaxcery, to compel the Appellant 
to pay this Reſpondent the ſame ; to, which 
Bilt the faid Appellant put in his Anſwer, 


and Wirneſſes were examined; and upon, 


Se. the ſaid Cauſe came on to be heard in 
the ſaid Court; and it was by the ſaid Court 
decreed, 'That the Account ſtated in the 
Year, c. ſhould ſtand, Sc. (and ſo fer out 
the Subſtance of the Decree and Proceedings 
thereupon) And that there doth remain due 
to this Reſpondent, the Sum of, c. over 
and above all Payments made by the ſaid 
Appellant. And this Reſpondent further 
faith, That the ſaid Decree from which the 
ſaid Appellant hath appealed, is, as this Re- 
ſpondent is adviſed, juſt and equitable, and 
well warranted by the Rules of Equity, and 
therefore hopes this moſt Honourable Houſe 
will find no Cauſe to alter, but will confirm 
and enforce the ſame. And this Reſpon- 
dent humbly prays, that the ſaid Petition of 
Appeal, whchh doth not truly nor fully ſtate 
the Fact, as it appears by the Articles and 
Tg may be diſmiſs'd with exemplary 
oſts. 

In theſe Appeals to the Parliament, the Ap- 
pellant is to depoſite 201. to recompence the 
other Party in Coſts, in caſe he fails in his 
Appeal: And all Appeals brought in Parlia- 
ment, are to be ſigned by two noted Coun- 


ſels, 


Yo. 
Oꝛ, Lawyer's Office. 
ſels, and can only be argued there by two 
Counſels of a Side. <.03 
The Appeal, thus exhibited by Way of 
Petition, is delivered to one of the Lords, and 
by him preſented to the Houfe; whereupon 
it is read, the Anſwer is put in, and a Day 
appointed for the Hearing; whereon, after 
the Counſel have open'd the Cauſe, in a con- 
ciſe Manner, and pleaded on both Sides, 
the Lords determine the Cauſe by a Majo- 
rity. of Votes. And it is uſual in theſe Caſes 
to deliver printed Copies of the Appellant's 
and Reſpondent's Caſes to all the Lords, for 
their Lordſhips more full Information of the 
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M the. Court of | Exchequer, as. to its. 
Proceedings in Equity. 


Authority and T HE Exchequer is the laſt of tae four 


Furiſdittion of Courts at Weſtminſter ; and is a very 
#his Court. 


4 lift. 103. 
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ancient Court of Record: It is cal- 
led in Latin Scaccarium, which conſiſts of 
two Parts, one whereof, (the upper Part) 
deals eſpecially in the Judicial Hearing and 
Determining all Cauſes belonging to the 
King's Treaſure; and this is alſo divided in- 
to two Sides or Branches, viz. the Plea Side, 
and the Equity Side ; and the other, being 
the lower Part, is called the Receipt of the 
Exchequer, properly employed in Receiving 
and Paying of Money. In the judicial Part, 
or Courts of the Exchequer, all Debtors of 
the King, and their Debtors, the King's Te- 
nants and Officers, and Miniſters: of - the 
Court, c. may here ſue and be ſued in the 
like Actions as are proſecuted in the King's 
Bench or Common Pleas. This is a Court 
both of Law and Equity; the Court of 
Common Law is held in the Office of Pleas, 
after the Courſe of the Common Law, co- 
ram Baronibus: Here the Plaintiff ought * 
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be a Tenant or Debtor of the King, or ſome 
way. accountant to him ; and-the Leading. 


Proceſs is either a Writ of Subpana, or Quo 


Minus, which goes into #ales,where no Proceſs 
of the King's Bench or Common Pleas ought 
to run, except the Capias Uilagatum. The 
Court of Equity, which has much the great. 
eſt Buſineſs, is holden in the Exchequer 
Chamber, before the Treaſurer, Chancel- 
lor, and Barons of the Exchequer; but 
uſually by the Barons only, the Lord Chief 
Baron being the chief Judge to hear and de- 
termine all Cauſes in Law or Equity: The 
Proceedings here are by Bill, agreeable to 
the Practice of the High Court of Chance- 
ry; but the Plaintiff muſt ſet forth in his 
Bill, that he is Debtor to the King, though 
it is not material whether he be ſo or not, it 
being only Matter of Form; yet muſt be ob- 
ſerved, or the Bill will be liable to a Demur- 
rer. In this Court the Clergy uſually exhi- 
bit Engliſh Bills for Recovery of their Tithes, 
Sc. And here the King's Attorney Gene- 
ral may exhibit Engliſh Bills, Sc. for any 
Matters concerning the King; and any Per- 


ſon grieved in any Cauſe proſecuted againſt 


him, on Behalf of the King, may bring his 
Bill againſt the Attorney General, to be re- 
leved in Equity; in which Caſe the Plain- 
tiff muſt attend the King's Attorney with a 
Copy of his Bill, and procure him to an- 
ſwer the ſame; and the King's Attorney 
may call any that are intereſted in the Cauſe, 
or any Officer or others, to inſtruct him in 
the making of his Anſwer, ſo as the King be 
not prejudiced thereby; and bis Anſwer 

: is 
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is to be put in without Oath. In Bills be- 
tween Party and Party, che Defendant muſt 
be ſerved with Proceſs of Subpæna; or if 
the Defendant be a Baron of Parliament, 
with a Letter under the Hands of the Trea- 
ſurer, Chancellor, and Barons, or ſome of 
them, whereby he muſt be required to ap- 
ear at a certain Day, when he is to put in 
us Anſwer, Sc. The Practice and Pro- 
ceedings generally in uſe at the Exchequer 
Bar, relate for the moſt part to the two Re- 
membrancers of the Court; and anciently 
there was very much Buſineſs, and very va - 
rious, in the King's Remembrancers Office, 
relating to Debtors, Tenants, Farmers, Re- 
ceivers, Accountants, c. for Debts or Du- 
ties due to the Crown. Alſo all penal Pu- 
niſhments, Intruſions, Forfeitures upon po- 
pular Actions, (viz.) wherein a Part is gi- 
ven to the Informer, the reſt to the King, 
Sc. are Matters cognizable by this Court. 


Officers of the Court of Exchequer. 


EX'T to the Lord Treaſurer of England, 

and Chancellor, and Under-Treaſurer of 

the Exchequer, is the Lord Chief Baron, who 
is {worn by the Lord Chancellor, for the 
Time being, and is chief Judge of this 
Court; and in Matters of Law, Informati- 
ons and Plea, he anſwereth the Bar and alt 
Suitors. He ever giveth Judgment in the 
Term-Time only; and gives his Directions 
.to the Remembrancer thus: If the King's 
Attorney ſay Nothing for the King, between 
this and ſuch a Day, for ſuch a Matter, en- 


ter 
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ter Judgment for A. B. Or if the Party 
ſay . — for ſuch a Matter, by ſuch a 
Day, enter Judgment for the King. The 
Second Baron, in the Abſence of the Lord 
Chief Baron, anſwers the Bar in Matters of 
Orders and Courſe : But in Matters of Law 
and of Importance, he refers the Suitors to 
the Chief Baron's Coming ; though he and 
his Fellows, in the Chief Baron's Abſence, 
may do all in Court which he might do: He 
gives yearly the Oath to the Lord Mayor, 
Sc. and may take Recognizances, examine 
divers Accounts, c. The Third Baron dif 
fers little or nothing in Power from the ſe- 
cond; he adminiſters Oaths to the Lord 
Mayors, Sc. The Fourth Baron takes the 
Oaths of Sheriffs, Collectors, Sc. of Cu- 
ſtom-Houſes; he alſo takes the Oppoſals of 
Sheriffs; and informs the Court, and the 
King's Learned Counſel, what is the Courſi 
and Practice of the Exchequer. 15 


The King's Attorney General is made privy Attorney Ge- 
to all Manner of Pleas that are not 88 neon 


ry and of Courſe, which riſe upon the Pro- 
ceſs of the Court, and to the Replications 
and Rejoinders growing upon the ſame, on 
any of the Remembrancers Side: And he 
puts into Court in his own Name, all Infor- 
mations of Concealments of Cuſtoms, on In- 
truſions, Incroachments, Sc. on any of his 
Majeſty's Lands, and upon popular Actions, 
penal Statutes, &c. He maintains his In- 
formations, the 3 Right and Proceſs of 
the Court againſt all Perſons; and with the 


IV 4 FE. 


Court ſets Fines for Compoſitions upon any 


Infor- 
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Remembran- 


— — 
— — 


Information depending by any ſpecial Sta- 
tute, Sc. „ © TFT" 8 e 
The Remembrancers are thoſe which keep 
the Records of the Exchequer, between the 
King and his Subjects, and enter the Rules 
and Orders there made; one of them is cal- 
led the King's Remembrancer, and the other 
the Lord Treaſurer's Remembrancer: The 
Remembrancer for the King hath all Manner 
of Informations upon penal Statures ſued in 


bis Office only; he calls to account in open 


as —U—— — = 


Chamberlains- 


Court, all the great Accountants of the 
Crown, Collectors of Cuſtoms, Oc. He ins 
rolls and makes out Proceſs againſt thoſe 
that come not to account; he takes Bonds 
and Recognizances in Court to the King's 
Uſe; keeps all Writings, Evidences, Cc. re- 
lating to the King's Lands ; he makes out 
Writs of Prerogative or Privilege, for all 
Officers and Miniſters of the Court; enters 
Judgment of Pleas ; ſends Commiſfions of 
Nift Prins, by the King's Attorney's War- 
rant, upon Trial of any Matters within his 
Office, at the Aſſiſes in the Country, c. And 
all Matters upon Engliſb Bill, in the Exches 
quer, are entred, and remain in his Office. 
See the Stat. 5 R. 2. Kat. 1. cap. 14. The 
Remembrancer for the Lord Treaſurer, makes 
out all Eſtreats; he iſſues out Writs and 
Proceſſes in many Caſes ; enters Judgment 
upon ordinary Pleas examined by him, con- 
cerning Writs of Service ; he hath ſer down 
in his Book the Debts of all Sheriffs, and he 

takes the Sheriff's foreign Accounts, Sc. 
The TwoChamberlains may fit in the Court, 
if they pleaſe, but not intermeddle with any 
2 Thing, 


c A at. 
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Thing, ſaving that in Craft. Animar. they 
may deliver their Opinions for Preferment or 


Stay of Men to be Sheriffs: They have the 


Charge of the Treaſury, with the Lord 


Treaſurer, and keep the Keys thereof; where 
all Leagues with other States, the ancient 
Records, and Pleas de Vuſticiariis Itinerant', 


Ec. and divers other Matters do remain. 


The Clerks of the Pipe are thoſe which re- Cterk of Pipe, 
ceive the Sheriff*s Accounts: They, make a and other Of- 


Charge to all Sheriffs, and ſee it anſwered 3 106. 


upon their Accounts, Cc. other Officers are 
Comptroller of the Pipe, Clerk of the Pelli, 
Clerk of the Eftreats, Clerk of the Pleas, &ec. 
in whoſe Office the Under-Clerks are Artor- 
nies in all Suits commenced or depending in 
this Court. | ; 
Beſides which, there are divers other Clerks 
and Officers of this Court, relating to the 
Os of Pleas, kept at Lincoln's Inn; but 
the Clerks, &c. for Proceedings in Equi- 
ty, viz. by Engliſh Bill, Sc. have their Of- 
ce at the upper End of the King's Bench in 
the Inner Ten ple, conſiſting of a Maſter of 
the ſaid Office, and eight chief Clerks, be- 
ſides a competent Number of Under-Clerks. 


| Orders and Rules of the Exchequer: 


Ubpend's to anſwer, Ec. .ſhall be ſerved Subpana's, 
perſonally, or be left at the Dwelling- B, 4 
Houſe of the Defendant, or his Place of Re- N 


ſidence with one of the Family; or the Writ, 


under Seal, is to be ſhewed, and a Ticket 


thereof left containing the Effect of the ſame 
Writ. - On a Swpexna returnable —— 
. the 
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the Bill is to be filed before the Iſſuing of 


the Writ; and upon a Subpæna, returnable 
upon a Day certain, the Bill is to be filed 
within two Days after the Day of the Re- 
turn; and all others, on Common Returns, 
to be filed within four Days after the laſt 


Day of ſuch Return. The Day of exhibi- 


ting every Bill, Plea, Ec. to be ſet down 
upon the ſame, and to be ſign'd by the At- 
torney ; and no Bill to be excepted *rill the 
ſame be ſign'd by the Attorney for the Plain- 
tiff, and allowed by one of the Barons, Ge. 
If the Defendant do not appear on the next 


S Day after Service of Proceſs returnable Im- 


mediate, or on the ſecond Day on Proceſs, 


returnable on a Day certain, or on the 


Attachments, 
Contemfpts. 


Anſwer 


fourth Day of every common Return; then 
upon Oath of due Service, an Attachment 
is to be awarded. i 

After an Attachment return'd for Con- 
tempt, the next Proceſs is to be Attachment 
with Proclamation, and after that a Com- 
miſhon of Rebellion, c. And 105. Coſts 
to be paid on an Attachment, 2035. on a Pro- 
clamation, and 2J. 13 5. 44. in a Commiſ- 
ſion of Rebellion; and all Coſts to be paid 
before any other Proceedings had. And in 
all Procels of Contempt, within fifteen 
Miles of London, there ſhall be fix Days; in 
all other Counties, within ſixty Miles of 
London, ten Days; and for all other Coun- 


ties fifteen Days, between the Teſte and Re- 


turn of each Proceſs. | 
Defendants are to put in their Anſwers 

within eight Days after their A ce, 

and the Bill filed, if the Bill be filed in the 
| 2 Term, 
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Term, or two Days aſterz if they do. not 


o defire a Commiſſion” to anſwer ; which is ta 
d be entred Under the Appearance, and be 
. returnable the Beginning of the following 
„T c. Commons pray's, de be tas 
& ren out within three Weeks af the Begin- 
= | ning of the next Term, '(exeept Trinity 
| Term) or Proceſs of Contempt to iſſue: And 
i on Default of putting in an Anſwer, At- 
e tachment co be awarded. On Commiſſion to 
take an Anſwer, no Demurrer or dllatory 
J. Plea to be put in. A Defendant in Con- 
1 tempt, not to put in a Demurrer or dilatary 
* Plea: And he ſhall pay Coſts before his Ap- 
J pearance or Anſwer be accepred , + 
p Pleas and Demurrem are to be ſet don Plea: ant 
4 by the Saturday Seven-Night after put in, Pemurreri. 
i or to ſtand over · ruled: And on over - ruling 
Pleas, Ee. the Defendant to pay 40 3. Coſts, 
N and after his Anſwer to rejoin comp Ay if 
* the Plea or Demurrer ſtand good, the Plain- 
1 tiff to pay 308. Coſts. And if the De- 
8 wurrer be to the whole Bilk, and be admit- 
8 ted by the Plaintiff, the Defendant to ſtand 
a diſmiſſed with Coſts. The Defendant may 
A t in his Anſwer two Days before hearin 

5 he Plea and Demurrer, giving Notice, 

* paying 20 3. Coſts. If a Plaintiff, two Days 
i before a Plea is to be heard, give Notice 
ry that he will reply to the ſame, the Reply to 
1 be within a Week; or in Default, the De- 
- fendant is to be diſmiſſed with 30 3. Coſts ; 


and if he gives ſuch Notiee that he admits 
the Plea or Demurrer to be good, and pay 
20.5. Coſts, the Defendant need not attend 
his Plea, c. Where a Demurter is ground- 

Vol. II. go ed 


w wy 6 


ed upon ſome Slip or Miſtake in the Bill, 
| | the Plaintiff, * within” four Days after the 
Ti | Demurrer put in, may amend' his Bill, pay- 
Lil | ing 205. Coſts, | If the Defendant pleads 
the Dependency of a former Suit for the 
fame Matter, and the Plaintiff admits of 
the Plea, the Plaintiff to pay 40 5. Coſts ; 
and if he do not admit it two Days before 
the Hearing, if upon the Hearing it be ad- 
4 Judged a good Plea, the Plaintiff to pay 37. 
S. ee 
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Exceptions to ene rec hi Anſwers are to be put in 
Anſwers, &c. within four Days of the Term next after the 
Coming in of the Anſwer, and be ſet down 

to be heard on the Saturday Seven-Night 
following: And if upon hearing the Excep- 

tions, the Defendant be ruled to anſwer, he 

Wall pay 3 J. Cofts, and put in his Anſwer 

within eight Days, unleſs he defire a Com- 

miſſion to anſwer, Sc. If che Defendant's 

-Anſwer be adjudg'd good, the Plaintiff to 

pay 40's. Cofts, Every Defendant putting 

in a ſecond inſufficient Anſwer, to pay dou- 

ble Coſts; putting in a third inſufficient An- 

ſwer, to pay treble Coſts ; and putting in a 

fourth inſufficient Anſwer," to pay ſuch fur- 

ther Coſts' as the Court ſhall think fit, and 

be committed to the Fleet, &c. Proceſſes of 

Contempt are to continue till there be a ſuf- 

ficient Anſwer put in, and Cofts paid, Gr. 

Hearing: en A Defendant brought to the Bar by Ha- 
Bill and Au. heas Corpus for not appearing, ſhall be char- 
un ged with 'the Bill the firft Time, and ſtand 
committed; and afterwards not anſwering, 

being brought twice more to the Bar, and 

charged with the Bill, the Bill ſhall be ta- 


ken 
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l, ken pro Confeſſo. If the Plaintiff ſet down 


* his Cauſe to be heard upon Bill and Anſwer, 

y- and upon Hearing the Court do not make 

ds any Decree upon it, but permit the Plaintiff 

Bs to reply, he ſhall pay the Defendant 57. 

of Coſts, and reply in eight Days, or the De- 

TY fendant to be diſmiſſed with that Coſts. A 

re Plaintiff diſmiſſing his own Bill, before he 

4. replies, ſhall pay 40 s. Coſts. 

7. If the Plaintiff doth not reply to the De- Replications, 

5 fendant's Anſwer, ſome Time the next X99nders 

m Term, the Term following the Defendant 

le may give a Rule to be diſmiſſed within a 

n Week; and if there be no Reply in that 

ht Time; he ſhall be diſmiſſed with five Marks 

p- Coſts: At the coming in of ſuch Replicati- | 
56 on, the Defendant is to rejoin gratis, and | 
er join in Commiſſion for examining of Wit» | 
* neſſes, which the Plaintiff is to take out the | 
3 ſame Term, or the Term following; or the De- | 
to fendant may take out a Commiſhon ex parte, | 
1g or be diſmiſſed with 51. Coſts. If there be | 
= not a Week in Term, the Plaintiff to have | 
1 a Day to ſhew Cauſe for not replying, Gs. | 
£ till the ſetting down of Cauſes, A Defen- | 
1 dant ſerved with a Subpæna to rejoin and 

d join in Commiſſion, not delivering Commiſ- 

of ſioners Names within four Days after the 

F. End of the Term, the Plaintiff may move 

2 the Court at the Sittings to take a Commiſ- 

5 ſion ex parte. "IRE 1 

cy When a Commiſſion is taken out, if thro' Commiſſions to 

id the Default of the Party who hath the Car- ine Wit- 

9 riage thereof, the ſame be not executed, he * 

1 ſhall pay unto the other Party all reaſonable | 

of. Coſts, and renew the Commiſſion at his own 


n Oz Charge, 
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Hearings and 


Decvees. ' 
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Charge, wherein the adverſe Party may join, 
and croſs examine the Witneſſes; but if he | 


examines any Witneſſes of his own, then he 


is to pay the half Fee of the Commiſſion. 
If the Party taking out the renewed Com- 
miſſion, do not give Notice to execute it 
eight Days before the Return, the adverſe 
Party, upon four Days Notice, may execute 
his Commiſſion. If at the Inſtance of a De- 
fendant, a Commiſſion is renewed, he muſt 
ar his Peril examine all his Witneſſes on 
ſuch renewed Commiſſion, or in Court b7 
the Return thereof: No Commiſſion to ex- 
amine Witneſſes to be granted in London, or 
within ten Miles of it, - without ſpecial Or- 
der on Aﬀidavit of the Parties Inability to 
travel, £9c. After Interrogatories exhibited, 
neither Party ſhall add to or alter the ſam 
without Leave of the Court. 19250 
Publication is to paſs within a Week after 
every Commiſſion returned, or the Witneſ- 
ſes examined in Court, if no Cauſe ſhewed 
to the contrary: No Cauſes to be ſet down 
to be heard *till Publication paſt, except by 
ſpecial Order of Court; and when Publica- 
tion is paſt, the Cauſe to be ſet down for 
the Term following, unleſs the Parties live 
in London, or within ſixty Miles thereof. 
Subpæœna's to hear Judgment ſerved in Lon- 


don, or within ſixty Miles of it, to be ſerv'd 


ten Days before the Hearing, and in more 
remote Places fourteen Days before the Day 


of Hearing the Cauſe. A Defendant ſerv'd 


to hear Judgment making Default, is not to 


be heard againſt a Decree till he hath paid 
3. Coſts; and if the Plaintiff do not at- 


Jes | 
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tend, he ſhall pay 5 /. Coſts, and the Cauſe 
to be put out of the Paper, which the De- 
fendant may ſet down to be heard the next 
Term, ad requiſitionem Defend', The Mi- 
nutes on Hearings, Ec. to be truly taken, 
and openly read, that the Court may rectify 
them if miſtaken. Decrees, Orders, Ec. are 
to be entred ſome Time before the laſt Day 
of the next Term after pronounced: And 
Interlocutory Orders to be drawn up as ſhort 
as may be, without Recitals. 13 


If a Bill of Review be brought, the Plain- Bu of Re- 
tiff in it is to pay the Coſts taxed, and en- view: 


ter into a Recognizance, with ſufficient Pe- 
nalty to perform the Decree, in caſe the 
ſame ſhall be affirmed, and pay ſnch fur» 
ther Coſts as the Court ſhall think fit; o- 
ther wiſe the Defendant not to be enforced to 
give any Anſwer to ſuch Bill, or incur any 
ontempt for his Neglect therein. 


performing any Order or Decree of the Court, 
until he be ſerved there with perſonally, or 
the Writ of Execution left at his Houſe, Sc. 
or a Copy with his Clerk in Court: Where 
a Defendant is brought in upon Contempt 
for nat performing ſome Part of a Decree, 
he ſhall perform that Part which is preſent- 
ly to be done, and give Security for the 
other. Perſons appearing on Contempts, to 
be examined on Interrogatories, to enter in- 
to a Recognizance to appear de Die in Diem, 
or be committed to the Heet; and Interro- 
tories are to be exhibited againſt them in 
our Days; in Default of it, they mall be 
diſmiſſed with Coſts: Witneſſes may be ex- 
O 3 amined 


No Perſon ſhall be in Contempt for not Contempts, re- 
lating to De- 


214 


Trjunct ions, 


The Ptactifing Attorney : 
amined to prove the Contempt, and that 
by Commiſſion, Sc. Where any one ſhall 
beat or abuſe a Perſon ſerving Proceſs, or 
ſhall be guilty of ſcandalous Words againſt 
the Coure, on Aﬀidavit thereof, he ſhall 
mand commireed;” ... 

Where upon hearing any Cauſe, any Mat- 


ter of Account, Cc. is to be reported to the 


Court, the Report ſhall be delivered to the 
{ſworn Clerk concern'd in the Cauſe ſix Days 
before the Time of Hearing upon ſuch Re+ 
port, who is to give Notice forthwith on the 
other Side; and Exceptions to the Report 
are to be put in two Days before Hearing. 
No Injunction to be granted, but on Mo- 


Coſts, Bills of tion in open Court, and ſatisfying the Court 


Revivor. 


Sheriffs, 


or to be amerced 4os. 


with ſuch Matter as may induce the grant- 
ing it. The Plamtiff may move for an In- 
junction upon opening a material Exception 


to an Anſwer, In Caſes where Coſts are to 
be taxed upon a Bill of Coſts, his Majeſty's 


Remembrancer is to tax the Coſts, giving 
Notice to the Attornies on both Sides to at- 
tend. On a Bill of Revivor, if the Defen- 
dant being ſerved with Proceſs, do not an- 
ſwer or deſire a Commiſſion in eight Days, 
the former Proceedings to ſtand revived. 
All Sheriffs are to ores their ſufficient De- 
uties in this Court, who ſhall attend from 
ime to Time to receive and return the 
Writs of the Court. Where a Sheriff neg- 
lects to return any Proceſs delivered to him, 
Rules may be 2 the laſt Day of the Term 
for to return ſuch Writs by the Sealing-Day, 


I 


ted: Records of Goods ſeiſed, and Fines 


, WETPL PEP * 
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If any Perſdn ſhall petition to be admit- Papers, 
ted in N Pauperis, he is to bring a Cer- 
tificate under CounſePs Hand upon his Peti- 
tion, that he hath probable Cauſe of Suit, 
and make the uſual Oath before he be ad- 
mirted ; and ſuch Counſel is to be alſigned 
for one in the Cauſe. 
Upon the making out Projcels'! on Infor- Informations 
mations exhibited in the Remembrancer's 
Office, for the Seizure of Goods, and on 
perſonal Informations upon penal Statutes, 
there ſhall be a brief Note or Entry made by 
one of the ſowrn Clerks, in a Book prepa- 
red for that Purpoſe, of the Names of Par- 
ties, Sc. and the Day of the Month exhibi- 
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rated for the ſame, are to be perfected by 
the firſt Day of the next Term, ſucceeding 
the Recoveries had, to be drawn down into 
the Pipe. 

Every Defendant appearing upon an at Pleadings on 
formation, except of Seiſure, is to plead to [»formations, 
the ſame within four Days of the next Term, 
after Appearance, or Judgment of Nihi} di- 
cit to be entred, Sc. After an Attachment 
is returned upon any Contempt on an Infor- 
mation, the next Proceſs ſhall be an Attach-' 
ment with Proclamation, and upon Return 
thereof, a Commiſſion of Rebellion * 

And the ſame Coſts to be paid as on 
cution of Engliſh Bills. 

When a Demurrer is filed, the Defen- Demurrers, 
dant ſhall join in Demurrer within fix Days, Trials, Fudg- 
or Judgment by Nihil dicit to be entred. A 979% &c. 
Replication being filed, the Defendant ſhall 
rejoin within four 1005 or elſe Judgment 


4 2 
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N dicit ſhall. be entred. Notice of 
ials in London or Middleſex to be given fix 
Days * ſuch Trials; and at the Aſfizes, 
Moen, 4.40 Nos. given within fix Days after 
90 Term. Upon the Return of 

9 Bod 75 ud! Port to be entred within four 
BR upon a Rule given, if nothing be ſhewn, 
the contmres, upon Trials in Landon and 
Shader, 3 and within the Term, Judgment 


to be entred of the ſame Term: On Trials 


at f. e Judgment to be entred within four 
Lys aſter. nk if there be ſo many Days 
in Term; and if there be not, then Judg- 
ment to be entred the laſt Day of the Term. 
All Differences touching Irregularities in 
Proceedings, Se. to be determined by his 
Majeky: s: Remembrancer, or his Deputy, 
who ht ing the Attornies on both Sides; 
the ſame if he can; if not, 
the — — to determine the ſame, The Re- 
membrancer, or his Deputy, and ſworn, 
Clerks in the Office, are diligently to attend 
in Court, &c. 
as day in not ta be computed Ne"; 
ys. limited for entring Appearances, 
or Rules to plead ; bur ſhall be reckoned one. 
of the * ye 1 98 to Wee (tex 
dae Wy. 


Diredtions for Practice in. 11590 G's 
| Exchequer, | 
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in Practice with the, High Court of 
Chancery, On which, I have already treated 


Bt (ares: R 


Aft} 


Head "Tan 


The Plaintifs in every Bill berweod) P: 

and Party, muſt ſerve the Defendant w 
Proceſs of Subpæna, iſſuing out of dc 
and if he do not a at the Day of the 
Return of the Writ, upon Affidavit made of 
the Service thereof, an Attachment of courſe 
is made out againſt him for his Contempt. 


When the Defendant appears, if che Bill Zia 


be not filed, he may give a Rule in the Of. 
fice, by his Clerk in Court, to be diſmiſſed 
with 1 J. 65. 84. Cofts: But by the late Act 
for Amendment of the Law, no Sab pœna, of 
any other Proceſs for Appearance is to iſſue 
our of any Court of Equity, till after the 
Bill is filed, except it be in an Injunction 
Cauſe. If the Defendant doth appear up- 
on Proceſs of Contempt, he muſt pay ſuch 
Coſts: as are ſpecified in the Rules of the 


ay according to the Number of Proceiſes 
iſſued againſt him. 


After the Defendant hath appeared, be 4 /o, 


hath, in Caſe he lives in — or within 
IF Miles thereof, eight Days of Courſe to 
put in his Anſwer to whe Bill; and if he fail 
therein, at that Time, an Attachment will 
be forthwith awarded inſt him, to com- 
pel him ſo to do. If the Defendant make 
" inſufficient Anſwer, the Plaintiff muſt 
his Exceptions thereto four Days within 
the ſucceeding Term afrer that wherein the 
Anſwer is put in; and at the ſame Time 
give a Rule in the Office to argue the ſame 
in Court, on the Saturday ſe'n-night follow- 
Es which Exceptions, if the 2 
5 ubmits 
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ſubmits to anſwer, he muſt ſubmit two Days 
before the Day of Arguing. In Caſe the 
Exceptions are on arguing over-ruled, the 
Plaintiff muſt pay the Defendant, | or his 
Clerk in Court, forty Shillings Coſts ; bur if 
they are allowed, the Defendant muſt pay 
3 J. Coſts, and put in another Anſwer. . The 
Defendant after Appearance, finding that he 
cannot make Anſwer: without the Sight of 
his Evidences, which are in the Country far 
off: Or, there being more than one Defen- 
dant, and one or more appear, and the reſt 
do not, and the Defendants, that do appear, 
cannot anſwer without Conference with the 
others that are in the Country; upon Affida- 
vit made on ſuch or the like Allegations, he 
may have Time to anſwer till the next 
Term, either in Perſon or by Commiſſion, as 
the Court ſhall think fit. And if the Defen- 

dant be aged, or not able to travel, or lives 
above 15 Miles from London, &c. he may 
have a Commiſſion to take his Anſwer; 
wherein the Plaintiff may name Commiſſio+ 
ners to ſee the Defendant ſworn to his An- 
ſwer; and a Proviſo muſt be in the Commiſ- 
ſion, that the Plaintiff, or ſome Perſon on 
his Behalf, ſhall have ſix Days Notice of the 
Day and Place of Executing thereof, except 
the ſaid Commiſſion is taken out in Baſter 
Vacation; in which Caſe four Day's Notice 
is allowed as ſufficient. If the Plaintiff does 
not know any Perſon in the Country where 
the Anſwer is to be taken, and therefore 
does not name any Commiſſioner to ſee it du- 
ly taken, there muſt be an Afﬀidavit. made 
by one of the Defendant's — 
an 


r a, = AS £m I 


and returned with the Anſwer, teſtifying 
that it was duly and regularly taken, and 
the Defendant. duly ſworn thereto. - If the 


' Defendant hath Matter to plead, or demur 


to, and is not able to come to put it in up- 
on Oath, he may, by ſpecial Order of the 
Court, have a Commiſſion to take his Plea, 
Anſwer and Demurrer; in which Caſe he 
muſt not demur alone; and after he hath 
once put in an Anſwer and Plea, he may not 
put in a Demurtr ert. 


If the Defendant doth plead any Matter Pleas. 


to bar the Proceedings upon the Bill, (other 
than Matter of Record in the ſame Court) 
he muſt be ſworn to his Plea, as likewiſe he 
muſt to his Anſwer, except it be a Peer of 
the Realm, who anſwereth a Bill, by decla- 
ring it true upon his Honour; and- alſo ex- 
cept it be the King's Attorney, who anſwer. 
eth a Bill' againſt the King; or a Corpora- 
tion who are ſued by the Name of- their 
Corporation, which are both without Oath; 
but the latter muſt be ſealed with the com- 
mon Seal of the Corporation. Where the 
Defendant puts in a Plea, containing Matter 
of Record to diſable the Perſon of the Plain- 
tiff, as an Outlawry, or the like, which is 
no Bar to the Matter, but a Delay of Pro- 
ceedings, until the Plaintiff be enabled to 
ſue; he muſt, together with his Plea, pro- 
duce the Record which warrants the ſame. 


In caſe the Defendant demurs to the Bill, Demurrers. 


for that neither the Plaintiff nor the Cauſe is 
privileged, or for Want of ſufficient Matter 
of the Bill; or puts in a Plea in Bar * 
| ro- 
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Proceedings upon the Bill; or for any other 
Cauſe, he muſt enter a Rule in the Office to 
ſet down ſuch Plea or Demurrer to be ar- 
gued in Court on the Saturday ſenenight 
next after the coming in of ſuch Plea or 
Demurrer, in Caſe there are ſufficient: Days 
in the Term for that Purpoſe; or if not, at 
the Sittings after the Term; and if there is 
not ſufficient Time, then it is to be ſet down 
to be argued on the Saturday ſe u- night with- 
in the ſucceeding Term, and the Rule is to 
be dated the firſt Day of the ſaid Term. If 
on Arguing, the Defendant ſupport his De- 
murrer, the Bill is to be diſmiſs'd with Coſts. 
If the Defendant put in a Demurrer with an 


Anſwer over to Part of the Matter of the 


Bill, the Plaintift may proceed upon that to 
bring the Cauſe to Hearing ; and the Defen- 
dant at the Hearing may ſtand upon the De- 
murrer, until the Court over-rule it: Tho? 
after an Anſwer put in, the Court will allow 
no Exception to the Juriſdiction. 

Where the Matter of the Bill is to be re- 
lieved againſt a Suit at the Common Law, 
or in the Eccleſiaſtical Court, and the De- 
fendant ſtand in Contempt, either for not 
Appearing or not Anſwering: Or if he deſire 


a Commiſſion to take his Anſwer, the Court 


upon Motion of the Plaintiff, doth uſually 
ſtay the Defendant's Proceedings, by award- 
ing an Injunction until he have anſwered, 


and other Order be therein taken by the 


Court: And after the Defendant hath” an- 
wer d (as well as before) the Court doth 
grant Injunctions to quiet Poſſeſſions, ſtay 
W Suits 


Suits at Law, Sc. until the Hearing of the 
Cauſe, on hearing Counſel on each Side 
touching the Merits of the Cauſe. | 


After the Defendant hath fully anſwer'd, Replications to 
the Flaintiff, if he will, may go to Hearing ue, cc. 


upon Bill and Anſwer, and may give a Rule 
in the Office to ſet down the Cauſe to be 
heard on ſuch a Day as he thinks proper, a- 
gainſt which he muſt ſerve the Defendant 
with Proceſs to hear Judgment; in which 
Caſe he is to admit the Defendant's Anſwer 
to be true in all Things: But if the Plain- 
tiff do not find Matter confeſſed by the De- 
fendant in his Anſwer, whereupon he may 
proceed to Hearing without Proofs; then he 
muſt reply to the ſame, maintaining his Bill, 
and denying and traverſing the material 
Points of the Anſwer, wherein he may like- 
wiſe add ſuch further Matter as ſhall be per- 
tinent and ene for him to offer for 
Strengthening his Bill, and avoiding the De- 
fendant's Anſwer; and he muſt the 
Defendant with a Subœra ad Nejungendum, 
except the Defendant anſwered by Commiſ- 
ſion, or has been in Contempt, or be other- 
wiſe ordered to rejoin gratis. When the 
Cauſe comes to Hearing upon Bill and An- 
ſwer, be A rep _ no ſufficient Mat- 
ter con in the Anſwer to proceed upon, 
the Plaintiff may deſire chat he may reply, 
and proceed to Proceſs, Sr. which in 

Caſes: the Court will allow of. If there be 
more Detendants than one, and they put in 
ſeveral Anſwers, the Plaintiff may reply to 
them all in one Replication; but if the Cauſe 
of Suit be joint, he muſt = en 
221078 — vo 
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Rejoinders. 


Witneſſes ex- 


amined. 
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have anſwered; for if he do, he waives his 


Proceedings againſt the Reſt; and he cannot 


have a Decree againſt ſome without the o- 
thers; unleſs he obtains an Order of Court 
for Liberty to reply without Prejudice; 
which, if the Caſe requires, he may eaſily 
do, the Motion for ſuch an Order being a 
M Done 
When the Defendant comes to rejoin, if 
there be no new Matter in the Replication, 
he is to rejoin of Courſe to maintain his 
Anſwer; but if there be new Matter, he 
muſt rejoin eſpecially to that: And if there 
ariſe neu Matter in the Defendant's Rejoin- 
der, the Plaintiff muſt ſur- rejoin; and ſo long 
as the Matter doth pertinently ariſe in the 
Pleadings, they muſt proceed with Rebut- 
ter, and Sur-rebutrer, until every Point ma- 
terial be put in perfect Iſſue. | 


Caſe at Iſue. The Cauſe being at Iſſue, the Plaintiff, if 


he thinks fit, may proceed to Hearing, with- 
out examining any Witneſſes on his Side; 
but that hinders not the; Defendant from 
examining in convenient Time: Or if there 
have been any former Examinations in the 
ſame Cauſe, the Plaintiff or Defendant may 
move the Court, and deſire to have them al- 
lowed to be uſed as Evidence at the Hear- 
ing, which the Court, upon giving a Day 
to the other Side to ſhew Cauſe, will grant 
or deny, as Cauſe appears. 
Either Party may pray a Commiſſion to 
examine Witneſſes, after Iſſue is join'd ; and 
if the other Side refuſe to join, ſhall have a 
Commiſhon ex parte; but if both Parties 
join, then either Side is to name four 2 
h I rent 
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ferent Perſons to be Commiſſioners, whereof 
each Party ſtrikes out two of his Adverſaries 
Nomination, and the Commiſſion is to be di- 
rected to the remaining Four; of which 
Commiſhon the Plaintiff is to have the Car- 


riage, and to give 14 Days Warning of the 
Day and Place of Execution, except it iſſues 


in Eaſter Vacation, for then ten Days No- 
tice is ſufficient. If one Side will examine 


Witneſſes by Commiſſion, and the other will 
not, yet he, that will not examine, may join in 


the Commiſſion, to ſee an indifferent Examina- 
tion, and to croſs- examine the other Wit- 
neſſes. The Interrogatories muſt be prepa- 
red and ingroſſed on Parchment, before any 
Examination can be had; which Interroga- 
tories are to be drawn according to the Points 
in Iſſue by the Bill, Anſwer, Sc. Witneſſes in 


Town may be examined before either of the 


Barons at their Chambers, at any Time be- 
fore Publication; the Names and Places of 
Abode of ſuch Witneſſes being delivered to 


the other Side before Examination, to the 


End they may be croſs- examined, if the 
Parties pleaſe. If a Witneſs be examined of 


one Side, and afterwards be ſerved with 
Proceſs to be; examined on the other, and he 


refuſe, the Court will not allow his Depoſi- 
cions:- © - jr „ 24/0.2 3 Hig 


If either of the Parties have any Witneſſes 


to examine, that are aged, or infirm, or not 
likely to live, they may have'a Commiſſion 
to examine them de bene eſſe, before the 
Cauſe is at Iſſue, on making a proper Affi- 


davit of the Sickneſs, Age, Oc. of ſuch of 
their Witneſſes (mentioning them by their 
* Names) 


Publication, 
Hearing, 
dement, 
C. 


ing, the Plainti 
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Names) as are material, and applying to the 


Court for an Order for that Purpoſe: In 
which Caſe the other Party may name Com- 
miſſioners to croſs- examine ſuch Wit 
and to take Care that none are examin 
but thoſe mentioned in the Order. 
After the Witneſſes are examined, the 


Plaintiff is to glve a Rule for Publication ig 


paſs forthwith, and to put down the Cauſe 
to be heard ſome Time in the next Term, 
unleſs Cauſe be ſhewen to the contrary in a 
Week ; and if no Cauſe be ſhewn La. 
to the Rule, then Publication paſſes, and 
the Cauſe is to be ſet ſet down to be heard 
at ſuch Time in the ſaid Term, as the Plain- 
tiff thinks proper. When the Cauſe is ſet 
down to be heard, the Plaintiff muſt ſerve 
the Defendant with a Subpæna ad audiendum 
Judicium, (unleſs the Defendant rejoins gras 
716,) returnable at the Day and Place aps 
pointed for the Hearing Two Days be- 
fore which, the Papef of Cauſes is to be 
made ready K proper Officer, and deli- 
vered to the Barons, and ſo the Court doth 
call for them as they lie in the Paper; and 
both Sides being raagy to proceed to Hears 

s Counſel opens the mate- 
rial Parts of the Bill, and the Defendant's 


| Counſel opens the Anſwer , aftet debating 


whereof on both Sides by the Counſel, the 
Plaintiff is to make his Proofs, which are to 
be ready by his Attorney in Court, and the 
Defendant is to do the like; whereupon the 
Court proceeds to Judgment, ſecundum ales 
ata & probata. Le PET 
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directs a new Trial, ( 


D* 2 Sine 


firſt Opening; for Want of ſufficient Matter, 
or for that it is meerly triable at the Com- 

mon Law; and mu there is both Matter 
of Law and Equity, the Matter of Law is 
referred to à Tyial' at Law in the Office of 
Pleas, and the Equity retained for Hearing 
And whenever an Jſve is directed, the ſame 
is to be ſettled by the Parties (or by one of 
the Barons, if they cannot agree therein) 
and tried at the next Aſſizes to be held for 
the County; where the Matter in Diſpute 
ariſes; and u 
the Court either confirms the Verdict, or 


agreeable to the Cir- 
cumſtances of the Caſe) and makes ſuch fur- 
ther Order relating to the equitable Part of 
the Cauſe, as al be bindily and conclu- 
ſive to all Parties. And in Matters touchin 
Accounts and Reckonings, which are intri 
cate, the ſame are referred to the Deputys 
Remembrancer of the Court to ſtate and re- 
port the ſame, who, if Need requires, is to 
be armed with a Commiſſion 5 examine 
Witneſles at his Office in the Temple, touch- 
ing the ſaid Accounts, which he is to cer 1 
to the Court, who will thereupon make {| 
_—_ as ſhall be juſt. If the Oueſtion be 
rag the Poſſeſſion of Lands — * 
by: the Plaintiff, which lie intermixed with 
the Defendant's Lands, and cannot well be 
diſtingu iſhed one from the other; in ſuch 
Caſe Ef it ears to the Coun that 2 
Plaintiff ought to have ſuch Lands, the 
Court will award a Commiſhon ts ſome of 
the, 0 7 Rs — of the — 
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to enquire into it, and ſet out the Bounds, 


Sc. and certify the ſame: And in ſuch like 
Caſes, References are directed and Commiſ- 
ſions awarded. 6 | 


If at the Day of Hearing, the Plaintiff 


be ready and the Defendant make Default, 
on Affidavit made that the Defendant was 
ſerved with Proceſs to hear Judgment, the 
Court will proceed to Hearing; and after 


the Plaintiff's Bill is opened, the Defendant's 
Anſwer. is to be tread and the Plaintiff's 


Proofs; whereupon the Court will decree, 
or diſmiſs the Cauſe, or make Order there- 
in: But in theſe Caſes the Court doth not 
uſually make an abſolute Decree, but gives 
a: Day to the Defendant to ſhew Cauſe a- 
gainſt it; and if he comes, and his Cauſe be 


not allowed, then will the Court confirm 


their Decree, and the Plaintiff ſhall have 
Coſts for his double Attendance. If the De- 
fendant be ready at the Day of Hearing, 


and. the . Plaintiff, make Default, the Court 


doth diſmiſs. the Defendant with Coſts, ex- 
cept good, Cauſe be ſhewn; and if it be put 
over.to another Day, the Plaintiff is to pay 
3. Coſts. And when a Cauſe is ready for 


Hearing, if the Plaintiff delay the Proſecu- 


tion, the Defendant may procure the Cauſe 
to be ſet down to be heard, ad requi/itionem De- 


fendeutis, and ſerve the Plaintiff with Proceſs 


to hear Judgment; and if the Plaintiff ap- 
pear, he may proceed to Hearing; but if he 


do not, the Defendant will be diſmiſſed with 


Coſts, and be left at Liberty. 


BU of Re- | The Defendant dying after Anſwer put 
vivor, and in, and before the Cauſe is determined, the 


evieW. 


Plain» 


, | 3 AL 
Plaintiff muſt bring a Bill of Revivor a- 
gainſt the Heir, Executor or Adminiſtrator 
of the Defendant. And if the Cauſe be 
Matter of Account, the Plaintiff in ſuch 


Bill muſt charge the Executors, &c. with 


Aſſets ſufficient to anſwer his Demands, 
which they muſt either admit, or elſe ſet 
forth a true Inventory of all the Teſtator's 
Effects come to their Hands; when the An- 


ſwer is put in; or when the Time for An- 
ſwering is expired, the Plaintiff may move 


to revive his Cauſe and all the Proceedings 
had therein, which on ſuch Revival are to 
ſtand and be in the ſame State and Condition 
as they were in at the Time of the Death 
of the former Defendant; and afterwards the 
Plaintiff and Defendant, by Revivor, may 
proceed as in the original Cauſe. If, after a 
Decree is made, the Defendant hath other 


Matter which was not in Iſſue in the Cauſe 


decreed, which he is adviſed will be ſuffi- 
cient to overthrow the Decree, he may ex- 
hibit a Bill of Review upon that new Mat- 
ter to reverſe the Decree; but firſt he muſt 
perform the Decree; and if the Bill of Re- 
view do not contain good and ſufficient Mat- 
ter, the Defendant may plead the former 


Matter decreed in Bar. 
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When a Decree is entered, it may be in- Pecees ex4- 
rolled and exemplified at the Inſtance of cute. 


either Party, or of any elſe that deſire it. 
If the Poſſeſſion of Land be decreed againſt 
the Defendant, the Plaintiff may have an 
Injunction directed to the Defendant and all 
that claim under him, commanding him and 
them to remove from the Poſſeſſion, and to 


P 2 - yield 
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Field che fame to the Plaintiff; and if the 
Defendant diſobeys, the Court, upon Affi 
davit made thereof, uſually grants a Writ 
directed to the Sheriff to remove him, 
and put the Plaintiff in Pofſeſſion, In any 
Cafe of Difobedience to Decrees, or Orders, 
HTO Plaintiff 'or Defendant, on Af- 
fidavit thereof made, the Court, on Motion, 
will order an Attachment to be awarded a- 
inſt the Party, unleſs he ſhews Cauſe to 


Ccutt for that Purpoſe; in the mean Time 
he is to take Copies of ſach Affidavits, and 
endeavour to obviate the Charge brought a- 
gainſt him 8 Affidavits, which he 
is to produce and read at the Time of his 
" ſhewing Cauſe 41777 the Attachment; at 
Which Lime, if he cannot obviate the 
Charge to the Satisfaction of the Court, an 
Attachment will be iſſued ro take him into 
Cuſtody to anſwer the Contempt; when he 
is arreſted, he may move the Court to be 
diſcharged out of Cuſtody, on entring into a 
Recognizance (with Sureties) to attend the 
Court de die in Diem, in order to be exa« 
mined touching the faid Contempt; for the 
which” P he is to be examined upon 
Interrogatories to be exhibited by the Pro- 
ſecutor of the Contempt, before one of the 
- Barons, and he muſt artend until he be exa- 
mined: After he is examined, if he have 
confeſſed ſufficient Mattet to ground the 
Contempt, the Proſecutor muſt move the 
Court ro appoint a Day to hear his Exami- 
nations; at which Day both Sides are to at- 
tend; and ſuch of the Examinations are N 
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be read as are material; whereupon if it ap- 
pear to the Court, that he hath commi 
any Contempt worthy to be puniſhed, the 
Court will commit him to the Flet, there 
to remain till he yield Obedience to the De- 
cree, or enter into & e u it; 
or the Court will lay a Fine upon him, as 
the Caſe aalen $: ph he. is N 
nnen 


It ſometimes. happens that the. principal Extraordinary | 
Queſtion between Parties, is ſuch, as admi- Cf. 
ting the Truth on both Sides, yet it, is 
doubtful in Law to whom the Right belong- 
eth, ſo as the Court cannot make a Decree 
until the Matter in Law be determined; Up- 
on this, a Caſe is to be dran 12 reed 
on by both Sides; and if there 9 
ter of Fact neceſſary to be proved for making 
of the Caſe, Witneſſes may be examined on 
Interrogatories for that Purpoſe; and when 
the. is „ ſeveral Copies are to be 
delivered to the Barons, Sc. And it js to be 
argued on both Sides by Counſel, and after - 
wards determined by Decree, or other wiſe. 
As to the Office of Pleas, wherein there are Offceof Pleas: 
ſeveral Clerks that are retained between Par- 
8 and Party, wha follow . their Client's 
Cauſes, and make their Pleas, Replications, 
Sc. upon the fame, for Counſel to conſider, 
and the Court to determine; the Rules for 
Proceedings herein are ſo agrecable to thoſe 
of the King's. Bench, that the Rules before 
ſet down for the Practice of that Court are 
a ſufficient Direction for proceediog in this. 
+ 056, CN ON Bar RMS FAT Hor BY bY B31 
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250 The Practiling Attorney: 


Precedents / Bills, Anſwers, Pleas,” 66. 


Bil. 


Term af Years yet to come and unexpired, 
„ re- 


in the Exchequer, 


A Bill in the Exchequer for obtaining of Tithes. 


Io the Right Honourable, 8 


* 
* 


2 complaining, Sheweth unto your 


Lordſhips, your Orator A. B. of, Ge. 


Debtor and Accomptant to his Majeſty, as 


by the Records of this Honourable Court, 
and otherwiſe it doth and may appear; that 


C. D. Eſq; being in his Life-time ſeiſed in 


Fee-ſimple of and in the Rectory impro- 


priate, or Parſonage of, Ec. And that from 
the Time whereof the Memory of Man is 


not to the contrary, the Owners and Pro- 


prietors of the ſaid Rectory impropriate have 
been intitled unto, and have from Time to 
Time received and taken, or ought to have 
received, taken and enjoyed, all and fingular 


the Tithes and 'Tenrhs of all Corn, Grain, 
Hay, Lambs, Wool, Pigs, Cc. and ſeveral 
other Great and Small Tithes yearly ariſing, 
a n increaſing and renewing within the 

id Pariſh of, c. And that the ſaid C. D. 


being ſo ſeiſed as aforeſaid, did by his Deed 
indented under his Hand and Seal, dated, 


E9c. demiſe unto your ſaid Orator the ſaid 


Rectory or Parſonage impropriate, toge- 
ther with all Tithes both Great and 
Small, ariſing, growing and renewing with- 
in the ſaid Pariſn, and unto the ſaid 


Rectory belonging and appertaining for a 


a .O:;\Lawyer's Off ice. 231 
: reſerving a great yearly Rent for the ſame ; 
== by Virtue: whereof, your Orator entered up- 
on the ſaid demiſed Premiſſes, and has ever 
ſince had and received the greateſt Part of 
the Tithes thereunto belonging. And your 
Orator further ſheweth unto your Lordſhips, 
that one E. E. of the ſaid Pariſh, ever ſince 
f: the Feaſt of, Oc. in the Lear of, Sc. ha- 
r ving occupied and poſſeſſed: twenty Acres of 
. arable Land, and {owed the ſame; with ſeve 


s. | ral Sorts of Grain, and had therein grown 
Þ twenty Loads of Barley, Sc. the Tithes 
t whereof were worth 101. and mowed ten 
1 Acres of Graſs. upon his Meadow. Ground 
* in the ſaid Pariſh, which produced ten Loads 
n of Hay, the Tithes whereof were worth, 


Sc. And had ſeveral Acres of Paſture 
Ground within the Limits and Bounds of 
the ſaid Pariſn; and did, during all that 
Time, keep and depaſture upon the ſame, 
one hundred Sheep and upwards, and there 
were yearly yeaned by the ſaid Sheep one 
hundred Lambs, or thereabduts, . and that 
there was ſhorn and clipp'd off the ſaid Shee 
by the ſaid E. F. one hundred Fleeces o 
Wool; the Tithes of the ſaid Lambs and 
Wool were worth the Sum of, Ge, and up- 
wards, yearly; all, which Tithes aforeſaid, 
did ariſe within the Limits of the ſaid Pa- 
riſh of, Sc. and have been due and payable, 
and ought to have been paid unto your Ora» 
tor, as Farmer of the ſaid Rectory impro- 
priate aforeſaid: But now ſo it is, May it 
pleaſe your Lordſhips, that the ſaid B. H 
combining and confederating to and with di- 
vers other Perſons up r N unto your Ora - 
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tor, (whoſe: Names when diſcovered, your 
Orator prays may be inſerted in this — 
-with apt Words to 3 
thaw) refuſe to pay your. 
Duties and Sums of Money, or to 
out the ſame, pretending that Tithes in 
Kind are not due, nor onght to be paid un- 
8 — Oratorʒ but ſome Rates or Sums of 
Money in Lieu thereof; | and yet deny to 
mobs 82 ow = — 
y are, and to pay the ſame, if any 
Cuſtom or Pretence there be within the ſaid 
Fariſſi; altho“ they have been often in a 
friendly Manner requeſted by your Orator 
o to do; by Reaſon whereof your Orator is 
in a great Meaſure diſabled to pay 9 Debts 
due unto his Majeſty ; Jn tender Confideration. 
breof, and ”= that your Orator cannot ex- 
y prove the ſeveral Natures, Numbers, 
Kinds, Quantities or Values of the ſaid 
Tithes or Thing titheable by the ſtrict 
Rules of the Loba Law, and therefore 
is remedileſs, ſave only in a Court of 
before your Lordſhips, where Matters 
Nature ate properly able: To the — 
therefore that the { Confederates may 
true and perfect Anſwer make to all and ſin- 
gular the. Premiſſes, and particularly what 
mber of Acres of Paſture or Meadow 
Ground they occupied and ed within 
the ſaid Pariſh; durimg the ſeveral Years a- 
foreſaid; and what the Rents or yearly Va- 
lues of the ſaid Grounds ſo d and en: 
joyed. were, and what Number of Cows, 
Sheep, and | other Gon — tured on 
th w at 


* nner Are r Se 
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what Number of Calves they had fallen, and 


of Lambs they had yeaned, und what Quar- 


EDS 
Tithes of : 


Eu et urng of 


tity of Weol t 
clipped, dur 


La 
barren Cattle were ry: — an n. 


other Titties» or Things ti 
ave ewe want ee 


ſaid Pariſh; Au that the Conſe may 
diſcover whether Tithes in EE 
fitions are due in Lien of Tithes, and F 
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Jh deere 


Debtor and Aocountant, Sc. That in or a- 


your the Year of our Lord, Ge. L. B. your 


Orator's 


 Lordfhips;” your: Orator A. B. of, Gr. 


* 
"1 
2 


234 


100. but your Orator did never receive the 


The pꝛactiſing Attoꝛney: 
Orator's Father did make and ordain his 
Laſt Will and Teſtament in Writing, and 
thereby, amongſt other Things, did give, 
deviſe and bequeath unto C. B. your O- 


rator's Brother, the Sum of 10067. . lawful 


Money of Great Britain, to be paid within 
twelve Months after his Deceaſe; and of 
ſuch his Laſt Will and Teſtament he the ſaid 


2. B. did make and ordain your Orator his 


Executor, and ſhortly after departed this 
Life; which ſaid Will your Orator in due 
Form of Law proved, and took upon him 
the Burthen of Executing thereof. And your 


Orator further ſheweth unto your Lordſhips, 


that the ſaid C. B. your Orator's Brother, at 
the Time of the Death of the ſaid . B. the 
Father, being in Poſſeſſion of a certain Farm 
called, &9c. ſituate in, &c. the which, after 
the Deceaſe of him the ſaid T. B. deſcended 
unto your Orator, he the ſaid G requeſted 
to continue Tenant thereof under your Ora- 


tor, at the Rent of, Cc. per Aunum, which 


the ſaid Farm was really worth, and better; 
and thereupon your Orator, as well to gra- 
tify his ſaid Brother rather than another, as 
alſo for and towards Satisfaction of the afore- 
ſaid Legacy of 100 l. to him the ſaid C. due, 
by Will of his and your Orator's ſaid Father 
as aforeſaid, did permit and ſuffer the ſaid 
C. B. quietly to enjoy the ſaid Farm for and 
by the Space of, Sc. at the ſaid Rent of, 
22 per Annum, upon an Agreement with 
him for that Purpoſe made by your Orator, 
out of which Rent the ſaid C. was by the 
ſaid Agreement to deduct his ſaid Legacy of 


ſaid 
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ſaid yearly Rent of, Ec. or any Part there 
of, of or from the ſaid C. B. your Orator's 
Brother, or of, or from any Perſon wharſo« 
ever for him, notwithſtanding he enjoyed 
the ſame from the Time of the ſaid A 
ment, until about, Sc. in the Lear, Se. 
being by the Space of, Ge. Vears and up- 
wards, ſo that the Rent of the {aid Farm, at 
the Time of his the ſaid Cs Death, amount- 
ed to the Sum of, Ge. at the leaſt, the Le- 
gacy of 100 J. aforeſaid to him bequeathed, 
and payable by your Orator as aforefaid, be- 
ing out of the ſaid Rent incurred in the firſt 
Place deducted: And your Orator further 
ſheweth unto your Lordſhips, that the ſaid 
C. B. his Brother, wanting Money, and be- 
ing otherwiſe neceſſitated in the World; did 
often repair to your Orator- and defire his 
Aſſiſtance, which your Orator in a brotherly 
Manner often extended, and at his Requeſt, 
and for his Debt, became bound with him, 

and for his Uſe in divers Sums of Money; 

and more particularly your Orator, in or a- 

bout, Sc. in the Year, Sc. upon the Im- 

portunity of him the ſaid C. B. and for his 

proper Debt, did become bound unto one 

G. H. in the Sum of 100 J. Sc. with Condition 
there under- written for the Payment of the 
Sum of 501. with Intereſt at ſome Day then 
to come, and no long ſince paſt, as by the 

ſaid Bond, if your Orator had the ſame to 
| produce, might more at large appear: From 

| which Engagement and Suretiſnip the ſaid 

C. B. did ſeveral Times promiſe to ſave him 

your Orator harmlefs, as in Equity and good 

Conſcience he ought to have done, — 

ab whi 
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Lhe, Pzattiſing Attozney : 
which your , Qrator hath. paid for ſeveral 
Years Intereſt of the faid Sum of gol. the 
Im of 20 J. and upwards, and is in Danger 
ying the ſaid; Principal Money, with 
Colts and Damages, unleſs remedied there- 
in by chis Honourable Court. And your 
Orator further ſneweth unto your Lordſhips, 
that the ſaid C. B. your Orator's Brother, in 
or about the Mow of, Oc. In the Year of 
our Lord, Sc. de parted. this Life inteſtate; 
and E. E (his * in Law) ſoon after 
took out Letters of Adminiſtration of his 
Perſonal Eſtate, and by Virtue thereof poſ- 
ſeſſed himſelf of all and ſingular the Goods 
and Chattels, Rights, Debts, and Credits, 
late of him the ſaid C. B. which were ap- 
praiſed at the Sum of, Sc. but, in Truth, 
are of far greater Value, the ſaid Eſtate be- 
ing concealed and imbeziled by him the ſaid 
E. F. or by ſome other Perſon or Perſons, 
by or with his Know Privity or Con- 
ſent: Whereupon he doth ſometimes pre- 
tend and give out in Speeches, that he hath 
no Aſſets of the Inteſtate's Eſtate, where- 
with he the ſaid E. E ought to ſatisfy your 
Opator What he has or may expend by Rea- 
ſon of the Suretiſhip aforeſaid, by Damages, 
or otherwiſe:. But now fo it is, May it pleaſe 
your Lordſhips, that although the ſaid E. F. 
is; priyy. to all and every the Matters and 
Things aforeſaid, and the ſame are to him 
well known ; as alſo that, (c. and that — 
ſaid C was ſatisfied the aforeſaid Leg gacy of 
oo with a great Overplus, as afor 
and he did diſcharge your Orator of the 10 
ps gy yet the (aid E. E doth refuſe; to re- 


imburſe 
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imburſe your Orator out of the Perſonal E. 
ſtate, love of the ſaid C B. what your 'Ora- 
tor has laid out and expended on Account 
of the Suretimip aforeſaid; or may ſuffer 
thereby contrary to the Intent and Meaning 
of the faid Inteſtate, and of his Declaration 
in that Behalf made, c. I tender Cn ſtide- 
ration whereof, and for that your Orator is 
remedileſs in the Premiſſes by the ſtrict 
Rules of the Common Law, becauſe your 
Orator's Witneſſes, who could prove tlie 
Truth of the Premifles to be as herein Be- 
fore is ſet forth, are either; dead or in re- 
mote Parts beyond the Seas, To that your O- 
rator cannot have them at any Frial to be 
had in any Action to de brought for the 
- ſame: Not can your Orator diſcover at Law 
the Perſona} Eftate of the faid'C. B. or ay 
other the Premiſſes aforeſaid, whereby to 

in Satisfaction for the Money due unto 
im as aforeſaid, from the ſaid C. and which 
our Orator hath paid for his Debt as afore- 
aid, but in every of them is only relievable 
before your Honours in a Court of Equity: 
To the End therefore, that tlie ſaid F. E may, 
upon his corporal Oath, fer forth and declare 
whether he was not privy unto all and every 
the Tranſactions aforeſaid,” between your O- 
rator and the ſaid C B. his Brother; and par- 
ticularly whether the faid C. B. did not hold, 
&r. under "your Orator; and that as - welt 
our: of the ſaid Rerit of, Sc. per Annnm, 


'of 180 J. as aſter- 


meds is necount 8 for ts Kemninder and O- 
* verplus 
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The Pꝛactiſing Attoꝛney: 
verplus of the ſaid Rent of, Sc. (the ſaid 
Legacy being paid and ſatisfied) And to the 
End, he the ſaid E. E his Adminiſtrator 
may do the ſame, and ſatisfy your Orator 
out of the ſaid Inteſtate's Eſtate the ſaid O- 
verplus; and alſo that he may in like Man- 
ner ſet forth, whether your Orator was not 
to his Knowledge, or as he hath heard and 
believes, bound to the ſaid G. H. for the pro- 
per Debt of the ſaid Inteſtate, as is before 
ſet forth; and whether he the ſaid C. B. did 
not, c. and to the End that he the ſaid 
B. E may ſet; forth of what Eſtate the ſaid 
C. B. died poſſeſſed, or was any Ways inte- 
reſted in, or entitled unto, and wherein the 
ſame did conſiſt, together with the true and 
diſtinct Values thereof, and whether any and 
how much of the ſaid Eſtate hath come to 
his Hands, or is in any Ways to him known ; 
or that he hath any Ways altered the Pro- 
perty of; and what Debts of the ſaid Inte- 


ſtate he hath really and bona fide paid to any 


Perſon or Perſons whatſoever, and to whom, 
and upon what Securities and Contracts, or 
Agreements really made: And to the End the 


ſaid E. F. may alſo upon his Oath ſet forth 
and declare, Ec. and row? uy Orator may 


be acquitted and diſcharged of the ſaid Le- 
gacy of 1001, and ſatisfied the Remainder 
of the aforeſaid Rent of the Farm by him 
the ſaid C. D. held and enjoyed: As alſo 
that your Orator may be re-imburſed what 
he has already expended, or ſhall hereafter 
expend, by Reaſon of the Suretiſhip afore- 
ſaid ; and that he may be ſatisfied and in- 
demnified therein out of the Perſonal ag 
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lid late of him the ſaid C B. by him the ſaid 
the E. E his Adminiſtrator enjoyed and, re- 
tor ceived: And to the End: he the ſaid E. F. 
or may true Anſwer make to all and ſingular 
O- other the Premiſſes aforeſaid, and that your 
m- Orator may be relieved therein according to 
jot Equity and good Conſcience, -, | +, 11; 


5 May it pleaſe your Lordſhips to grant Ute 
o- r 4 ups FO, a 

ire +... Fo-your Orator bis Majeſty s moſt, gra- 
ud ny W i Of {Dis e 
ud | A Bill ia the Exchequer to prove a Will. 
he To the Right Honourable, Sc. — 

nd | | (IKE? 


a. Pons NA Umnbly complaining, Sheweth unto 
your Honours your, Oratrix 
0 A. B. of, Sc. Widow, and Relict of T7. B. 
Fa of, Ec. and Orators C. B. of, Cc. and D. B. 
2 of, Sc. Sons of the ſaid 4. by T. B. afore- 
ſaid, Sc. deceaſed. That whereas the ſaid 
m, T. B. in his Life-time, and at the Time of 
* his Death was, and ſtood ſeiſed as of Fee- 
he ſimple, of and in divers Meſſuages, Lands, 


th Tenements and Hereditaments, ſituate and 
ay being in, Sc. And alſo was poſſeſſed of and 
. intereſted in divers other Lands, Tenements 
ler and Hereditaments, ſome for Years, and o- 
"Fa ther for Lives, or for Years determinable on 


110 Lives, ſituated in, Ec. aforeſaid ; and bein 
har ſo ſeiſed, poſſeſſed and intereſted thereof an 
der therein as aforeſaid, and bearing an entire 
Love for your Oratrix, as alſo for and to- 
1 wards your Orators C. B. and D. B. his Sons: 
ate He the ſaid J. B. did, on or about the Dag, 
> | Os. 


The Prattiſing Attoznep: 

Sc. in the Year of our Lord, Sc. make and 
ordain his Laſt Will and Teſtament in Wri⸗ 
ting, in theſe Words, or to this Effect fol- 
lowing, (that is to ſay) In the Name of God, 
Amen, I T. B. of, Oc. being weak of Body, 
but of ſound and perfect Memory, do make 
this my Laſt Will and Teſtament in Man- 
ner and Form following. Teſt I give and 
deviſe, Sc. Item, I give, Sc. Item, Gc. 


(here ſet forth the Will verbatim) In Wit: 


meſs, &c. The which ſaid Will the afore- 


Aiaid 7. B. did fign, ſeal, publiſh, and declare 


in the Preſence of, Ec. as by the ſaid reci- 
ted Will, (now in your Oratrix's Cuſtody) 
Reference being thereunto had, may appear: 
And your Oratrix and Orators further ſhew 
unto your Lordſhips, that the faid T. B. at 
the Signing, Sealing, Publiſhing and Decla- 
ring of the ſaid Laſt Will and Teſtament as 
aforeſaid, was bf found and perfect Mind, 
— 6 and Underſtanding ; and that the 
faid Will was duly ſigned, Tealed, publiſhed; 
and atteſted; And that the ſaid 7. B. ſoon 
after the Making, Declaring, and Publiſhing 
of the faid Lait Will and Teſtament, de“ 
rted this Life ; ſoon after which, ſhe your 
trix A. did immediately after the Death 

of the ſaid J. B. her Husband, enter into 
and upon, Ge. to her deviſed for her Life 
as aforeſaid; the Freehold, Reverſion ind 
Inheritance whereof, expectant upon the De- 
ceaſe of the {aid A. doth, by Virtue of the 
ſaid Will, ſeverally belong unto your Ora- 
tors and their Heirs, in Manner therein men- 
tioned and before ſet forth ; and your Ora- 
tors did not in the leaſt doubt but that they 
S | ſhould 


| Oꝛ, Lawyer's Office. 241 
ſhould quietly have enjoyed the ſaid, c. 
Eſtates accordingly. - But now ſo it is, May 
it pleaſe your Honours, that L. B. Son alſo 
of the ſaid T. B. the Teſtator, by a former 
Wife, doth pretend and give out in Speeches, 
that the ſaid Premiſſes, Sc. ſo deviſed to 
your Oratrix for her Life, and the Rever- 
ſion afterwards to your Orators C. and D. in 
ſuch Manner as is before ſer forth, was and 
were long before, in ſome other Manner 
ſettled and conveyed, ſo that the ſaid L. B. 
hath, and pretends a Title thereunto, and 
can, when he pleaſeth, diſturb any of your 
Orators in the Poſſeſſion of the ſaid Premiſ- 
ſes, or any Part thereof, and thereupon doth 
threaten to enter upon the ſame, and ouſt 
your Oratrix from the Poſſeſſion thereof; 
and to that Purpoſe, he the ſaid L. D. doth 
pretend that the ſaid T. B. the Teſtator made 
not any ſuch Will as your Orators have 
herein before ſet forth; and at other Times 
if he did make any ſuch Will, yet that he 
the ſaid Teſtator was not of a diſpoſing 
Mind and Underſtanding, at the Time of 
doing thereof ; and at other Times that the 
ſaid Will was not duly ſigned, ſealed, pub- 
liſhed and atteſted, and ſo pretends that the 
Premiſſes belongs to him the ſaid L. B. as 
Heir to the Teſtator; and that the perſo- 
na] Eſtate of the ſaid Teſtator ought to fall 
into an Adminiſtration, and that he the ſaid 
L. B. ought to have his Share and Propor- 
tion thereof: All which. Actions and Doings 
of him the ſaid L. B. do not only tend to 
the Subverſion of the true Will of the ſaid 
Teſtator, but are contrary to all Right, 

Vor. II. 2 Equity, 
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Equity and good Conſcience, and tend to 
the apparent Wrong and Prejudice of your 
Oratrix and Orators: . Com ſideration 
whereof, and foraſmuch as your Oratrix and 


Orators are remedileſs in the Premiſſes, at 


and by the ſtrict Rules of the Common Law 
of this Kingdom, and have no Means to pre- 
ſerve and perpetnate the Teſtimony of their 
Witneſſes to the ſaid Will, or are any Ways 
relievable in the Premiſſes, ſave only in a 


Court of Equity before your Honours : To 


the End therefore that your Oratrix and 
Orator's Witneſſes to the ſaid Will may be 
examined in perpetuam rei Memoriam, and 
and their Depoſitions publiſhed, and may be 
made Uſe of at any Trial at Law that may 
hereafter happen to concern the 'Title of the 
Premiſſes, according to the Cuſtom and U- 
ſage of this Honourable Court; and that 
the ſaid L. B. may true Anſwer make to all 
and ſingular the Premiſſes, and that your 
Oratrix and Orators may be relieved there- 
in, according to Equity and good Conſci- 
ENCE. 
May it pleaſe your Honours to grant unto 

your Oratrix and Orators, bis Majeſty's 

moſt gracious Writ or Proceſs of Sub- 

poœna, under the Seal of this Honour- 

able Court, to be directed to the ſaid 

L. B. thereby commanding him at a cer- 

tain Day, and under a certain Pain, 
therein to be limited, perſonally to be 

and appear before your Honours in this 
Honourable Conrt, then and there true 

and perfect Anſwer make to all and ſin- 

tular the Premiſſes, and further, to 

EY ftand 
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ſtand to and abide ' ſuch further and 
other Order therein, as to your Honours 
all ſeem meet. 

I And your Oratrix and Orator 
ſhall ever pray, Oc. | 


Note ; Theſe Engliſh Bills in the Exches 
quer, are directed to the Chancellor and 


Under -Treaſurer of his Majeſty's Court of 


Exchequer at Weſtminſter, the Lord Chief 
Baron of the Court, and to the reſt of the 
Barons there; the Chancellor, and Lord 
Chief Baron by Name: And when a Lord 
is Chancellor and Under-Treaſurer of the 
Exchequer, you are to begin your Bill, 
Seweth unto your Lordſhips ; but when that 
Station is filled by a Commoner, the Word 
Honours has been generally uſed. Theſe Bills 
alſo differ from Bills in Chancery, in that 
they have the Term and Date at Top, as 
Termino Sancta Trinitatis Anno Regni, Ge. 


Ofavo die Funii, under it the Names of the 


Attornies in the Cauſe; and the County in 
the Margin. | 


An Anſwer in the Exchequer to a Bill 
for Recovery of Tithes. 


The Anſwer of C. D. Defendant to the 
Bill of Complaint of A. B. Com- 
plainant. | 
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Made. 5 ſaid Defendant ſaving to 4»/wers. 


himſelf all Advantages of Ex- 
ception to the ſeveral Incertainties and In- 
ſufficiencies of the ſaid Bill of Complaint ; 


Q 2 8 
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for Anſwer unto ſo much thereof as this 
Defendant is adviſed is Material for him to 
make Anſwer unto, ſaith, 'That he believes 
that- L.'B. Gent. did make ſome Leaſe unto 
the Complainant of the impropriate Recto- 
ry of, Ec. in the Bill mentioned, but when 
the ſame was made, this Defendant doth. not 
know: And this Defendant doth believe, 
that at the Time of the making of ſuch 
Leaſe, the Eſtate in Law, of, and in the 
ſaid Rectory, was not in the ſaid L. B. but 
in, Sc. who had ſome Mortgage thereof, 
and had before entered on the ſame, or in 
ſome other Perſon, as this Defendant hopes 


to prove, and believes that the Complainant 


had no good Title to the Tithes of the ſaid 
Rectory, by Colour of the ſaid Leaſe. And 
this Defendant doth confeſs, that for the 
Time in the ſaid Bill ſet forth, he did hold 
and enjoy the Cloſe of Ground in the ſaid 
Bill mentioned, called, c. containing, Oc. 
as in the Bill is ſet forth; but this Defen- 
dant doth deny that the Complainant ought 
to have any Tithes for the ſame; for that 
above two Years before the pretended Leaſe 
made to the ſaid Complainant, as this De- 
fendant hopes to prove, he this Defendant 
did take a Leaſe of the ſaid Cloſe, Tithe- 
Free and 'Tax-Free for the Term of, Oc. 
from, Sc. at and under the yearly Rent of, 
Sc. which this Defendant did agree to pay, 
in Conſideration the ſaid Land was to be 


_ diſcharged of Tithes and Taxes, which this 


Defendant was adviſed it would be by the 
ſaid Agreement, in regard the ſaid, Ec. as 
was owned by the ſaid L. B. had both er 
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 faid/ Rectory and Land in him: And this 


Defendant doth ſay, that for the Time in 
the Bill mentioned, he had not from any of 
the ſaid Land above, Sc. Loads of Hay, 
Part thereof only being mowed, and that 
the ſaid Hay was worth about, Sc. a Load, 
and not above; and this Defendant in the 
ſaid Time fed and depaſtured in the ſaid 
Land, only five Milch Cows, whereof he 
might have five Calves, and not above eight 
Sheep; for which Cows, in Caſe Tithes had 
been payable to the Complainant for the ſaid 
Land, there would have been due but, E2c. 
that is to ſay, Ec. according to the ancient 
Cuſtom uſed Time out of Mind, within the 
Pariſh of, Sc. in the ſaid Bill mentioned; 
and the five Calves, one with another, were 
not worth above, Oc. and for the ſaid eight 
Sheep, this Defendant did buy the ſame 
about the Beginning of the Winter, and 
Tithe Wool and Lamb thereof were paid 
in Kind the Year following. And this De- 
fendant doth ſay, that he at firſt conceiving 
that the Complainant might have ſome Claim 
to the Tithes of the Rectory, as he pretend- 
ed, he the ſaid Defendant did, for the Time 
in the ſaid Bill, pay unto the ſaid Complainant 
all his Tithes which did ariſe elſewhere in 
the faid Pariſh, except only upon the ſaid 
Cloſe, which this Defendant did not pay for 
the Reaſons aforeſaid : And in regard this 
Defendant paid for the ſame in his Rent, as 
aforeſaid, he humbly hopes he ſhall not be com- 


pelled to pay for the {ame again to the Plain- 


tiff. And this Defendant denieth all Man- 
ner of Combination in the ſaid Bill char- 
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ed with any Perſon or Perſons whatſoever ; 
7ithout that, that any other Matter or Thing 
in the ſaid Bill of Complaint contain'd, ma- 
terial for him 'this Defendant to make An- 
ſwer unto, and not herein and hereby ſuffi- 
ciently anſwered unto, confeſſed and avoid- 
ed, traverſed or denied, is true, in ſuch 
Manner as the ſame is, and are therein and 
thereby ſet forth and alledged. All which 
Matters and Things this Defendant is ready 
to aver and prove, as this Honourable Court 
ſpall award, and humbly prays to be hence 
diſmiſſed, with his Coſts and Charges in his 
Behalf unjuſtly ſuſtained. e 
Jur. die, &. Anno Domini, . 

Sc. coram. H. N. +1 

Fo R. S. 


An Anſwer in the Exchequer relating 10 
s Will, and Truſts, G c. 


The ſeveral Anſwer of the Right Ho- 
nourable C. D. of, Sc. one of the 
Defendants to the Bill of Complaint 
of the Honourable A. B. Eſq; and 
E. B. his Wife Complainants. © 


HFS Defendant, ſaving and reſerving to 
1 himſelf all Benefit and Advantage of 
Exception, G. for Anſwer, Ec. he ſaith as 
followeth: And firſt this Defendant ſaith, 
that he believes it to be true that the Com- 
plainants A. B. and, Ec. inter- married, and 
that, Sc. And this Defendant faith, that 
it may be true that the Right ich 44 
2 late 
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by late Lord D. did in the Month of, S. 
in the Year, Sc. make ſome Settlement for 
the Paying of his Debts; But this Defen- 
dant doth not know or believe that he is con- 
cerned as a 'Truſtee in that Settlement, nei⸗ 
ther doth he know what Lands are contain- 
ed in the ſaid Deed, nor what Truſts are 
e declared, if fuch Deed there be, Oc. 

Defendant alfo faith; that he is a 


pra rs to the Will of T. B. deceaſed in 


the Bill mentioned, and knoweth nothing of 
the Contents thereof; but this Defendant 


confeſſeth that he hath been informed there 


was fome Deed of Covenant executed by, 
Sc. in or about, Sc. to this Defendant, and 


ſome other Perfons, whereby he did cove- 


nant to levy a Fine Sur conco ſſũ to the ſaid 


Covenantees and their Heirs, for his own Life 


of divers: Manors, Meſſuages, Lands, Tene- 
ments and Hereditaments therein mentioned, 
which was for ſuch Intent and Purpoſe, and 
* ſuch Truſts as, Ec. ſhould declare, k- 
point: And this Defendant confe{- 
ſeth 2 he hath been informed that one or 
more Fine or Fines were accordingly levied 
the faid, Se. And that the 2 Truſt 
of the ſaid — or Fines _ declared, li- 
anita, and appointed by, G. But what 
Lands or. Eſtate was contained either in the 
ſaid Deed of Covenant, or in the ſaid Fine 
or Pines levied as aforeſaid, this Defendamt 
cannot ſet forth, for that he neither hath any 
Copy of the ſaid Deed or Fine by him, or 
ever had; and this Defendant doth not 
know what the Truſts were that were de- 
clared, limited or appointed upon the Eftare 
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by the ſaid, Oc. having never, ta his Re- 
membrance, ſeen the ſame, or ever had any 
Copy thereof: But whereas the Bill, Char- 
ges, Oc. that was a Miſtake, Ec. and it was 
well known in the Complainant's Family, to 
be a Miſtake ; and this Defendant ſaith, Ec. 
is now dead, but this Defendant cannot tell 
whether he, this Defendant, be the only 
ſurviving Truſtee for the Lands contained in 
the ſaid Fine Sur conceſſit. But ſaith that he 
this Defendant did never receive or inter- 
meddle with any of the Rents, Iſſues or 
Profits of that Eſtate, or any Part thereof; 
neither doth, he know of what yearly Va- 
lue the ſame Eſtate is, that is comprehend- 
ed in the ſaid Fine, nor how much hath been 
raiſed thereout by, Sc. or otherwiſe, | but 
believes the yearly Rents and Profits were 
had and taken ſince the, Creation of that 
Truſt, by the other Defendant the, Sc. or 
his Agents, for his Uſe, who he alſo believes 
hath given Satisfaction to all or moſt of the 
Parties intereſted or concerned in that Truſt ; 
And this Defendant doubteth not but the 
ſaid, Oc. will give the Complainant an Ac- 
count of and Satisfaction for ſuch Part of 
the Profits of the Eſtate comprehended in 
the ſaid Fine, as he is intitled unto, in Caſe 
he be entitled to any ; and this Defendant 
hopeth he ſhall not be involved in any Ac- 
eount, he never having received any of the 
- Profits of any of the Eſtates mentioned in 
the Bill: And this Defendant ſaith, that he 
hath been informed that the Defendant, Ec. 
hath made an Agreement with the Complain- 
ants, touching all the Matters they or _ 
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of chem intitle themſelves to ty this A 
| Without a that, Sc. l X 0 


” : a : * 
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This Anſwer was „ 0 D. 
(ſucha Place) &c. ( ach obo, f 
a Day and N * 

us 


: » 
= 


G. D bo 71 
8 
& c 


A Pha ond 8 in os ure, 
EY 2 concer ning a Statue. 


The joint and ſeveral Plea ad 45 0 
855 &e. to the Bill of Complaint of, 


Heſe Deſindiams, by: Si alone a Ut Ph act 
 confeſling or acknowledging all or any Demurrew. 


: « Matters or Things in the Complainant's 


Bill of Complaint contained to be true, in 
ſuch Sort, Manner and Form as the ſame 


are thereby ſet forth, they, theſe” Defen- 


dants ſay, and every of them ſaith, that as 
to that Part of the Complainant's Bill; which 
is to be relieved againſt a Statute of '5007. 
therein mentioned, to be entered into by one 
E. E late of, Sc. and unto, c. which hath 
been extended upon Meſſuage, &c. of him 
the faid Complainant in, Sc. in the Bill 
mentioned, theſe Defendants for Plea there- 
unto ſay, that they having, Sc. did by cer- 
tain Articles, Sc. And he the ſaid Com- 
plainant did thereby covenant, Sc. as in and 


by the faid Articles of Agreement, * 
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the Hand and Seal of the ſaid Complainant, 


in due Form of Law executed, ready ta be 


produced to this Honourable Court, and to 
which theſe Defendants refer themſelves, 
Relation being thereunto had, more at large 
may appear. And theſe Defendants farther 
fay, and evtry. of them ſaith, That the ſaid 
Complainant, by his now Bill of Complaint, 
ſeeking to be relieved, as well upon the Ori- 
ginal Matter againſt the aforeſaid Statute 


and Ement, as alſo againſt the aforeſaid Ar- 


ticles, of Agreement, upon a pretended and 
ſuppoſed Fraud and Practice in the gaining 
and obtaining thereof by them theſe Defen- 
dants; which faid Articles theſe Defendants 
humbly conceive, conclude and ſet afide all 
Differences between him the ſaid Complain. 
ant and them theſe Defendants, concerning 


the aforeſaid Matters, as to theſe Defendants, 
and every of them, as to, for and concern- 


ing the aforeſaid Statute of 5001. and the 
Extent and Liberate thereupon, and all Things 
having Relation unto ar Dependence upon 


the fame, which in the ſaid Bill of Com- 


plaint are charged againſt theſe Defendants, 
by their Counſel that they may: And they, 
theſe; Defendants, do plead the ſaid Articles 
in Bar, to ſo much of the ſaid Bill of Com- 
plaint as concerns the ſame, and humbly ſub- 
mit it to the Judgment of this Honourable 
Lale whether they, or any of them, ſhall 

urther or otherwiſe be compelled to anſwer 
4 that Part of the ſaid Complainant's Bill 
of Complaint. And theſe Defendants, and 
every of them, for Anſwer to the other Mat- 
45 ders 


5 N. | | . 5 . 


ters contain'd and — in againſt them, by the 
ſaid Bill of Complaint, tay That the Complain- 


1 
ant, Ec. And theſe Defendants farther ſay, 
That they were fo far from furprizing, or ha- 
ving any Thought of taking Advantage of the 
Complainant, that, &c: And theſe Defendant's 
deny that they made any other Agreement 
vith the ſaid Complainant, touching the Pre- 
miſſes, than is expreſſed and contained in 
the _ mg - 3 theſe Defendants fur- 
ther ſay, That after the entering into 
ſaid 1 and by 8 Inet, Wels 
Defendants hope to prove, they did on their 
Parts perform, and ſtill are ready to perform 
ebe fam and theſe Defendants do further 
deny all 

2 and alſo that they theſe Defendants, 
or any of them before, upon, or at any Time 
ſinee the faid Articles, did any Ways con- 
federate themſelves with, Oe. in thi Bill 
named, as is pretended, Sc. But theſe De- 
fendants have Reaſon to believe the ſame 
was or were tranfacted and done by Con- 
trivance between him the ſaid, Ee. and the 
ſaid Complainant, and on Purpoſe that he 
the ſaid Complainant might thereby have 
ſome” Colour or Pretence to cavil and avoid 
the ſaid Articles fo by him entered into as 
aforeſaid ; and theſe Defendantsconfeſs they 
have ſued the faid Complainant upon the 
ſaid Articles for Breach, thereof, he not pay- 
ing, Oe. as was thereby covenanted, and 
theſe” Defendants having fully performed the 
ſame on their Parts, as aforeſaid, and offer- 
ing, and being yet ready to perform the 
Lame, and theſe Defendants ſay, that —_ 
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did, Ge. Arid further, theſe | Defendants: 


humbly conceive: (under Favour of this Ho- 
nourable Court) they ought not to do, nor 
will this Honourable Court, as they hope, 
think it reaſonable or neceſſary to compel 

them to do the ſame, the ſaid Complainant 
raiſing doubtful and needleſs Speeches where-. 
in theſe: Defendants are not at all e, 

Withost e that, Ge. 


4 Demurrer 17 Pleadi: 187 in „ the. E 
| : . Chequer. 1 15 


| we RE - 
The joint ant ſeveral Demurter of 
1e D. and E. F. Defendants, to the 


Bill of Complaint of A. B. S 
"te plainant. N 


T HE faid Defendants. by Proteſtation; 
Sc. for Demurrer thereunto, they theſe 
Defendants ſay, That there appeareth no 
Matter of Equity charged in the ſaid Bill, 
in the principal Matters for which the ſaid 
Complainant ſeeks Relief thereby, but that 
the ſame is exhibited to Ne and charge 

the ſaid Defendants. cauſeleſly ; for hit bs he 
the {aid Complainant may have-and take his 
Action at Law againſt theſe Defendants, for 
all and every of the Matters and Things he 
complains cf in and by his Bill of Complaint, 
and may thereupon recover what he 

tends is due to him for any the Matters and 
Things by him in his ſaid Bill ſet forth ; and 
theſe Defendants, for farther Demurrer ſa 

That the ſaid Complainant's Bill is not _— 


youu * Equity, but (as theſe Defendants 


e 


TECC ² ͤÜἈ 4 ͤ 0! Sacks 
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= informed) full of ſcandalous Charges and 
Suggeſtions againſt theſe, Defendants, for 
which Cauſe theſe Defendants do dem al 
abide the Law, and humbly crave the 


ment of this Honourable Court, whather 
they ſhall be compelled to anſwer, Sc. 


A Repli cation in the Exchequer, | 00 


The Replication of A. B. Repliant to 
the Anſwers of C. D. and E. F. De- 
fendants. | 


= 
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F A ſaid — ſaith, That he will Replications, 


aver, juſtify, maintain and prove his 
ſaid Bill of Complaint, and all and mu 


the Matters and Things therein contain 


to be juſt, true and ſufficient in the Law for 
the Defendants to anſwer unto, and that the 
Anſwers of the {aid Defendants are very un- 
certain, untrue and inſufficient in the Law 
for this Repliant to reply unto; nevertheleſs 
all Advantages and Benefits of Exceptions to 
this Repliant ſaved and reſerved, this Re- 
pliant ſays, that, Ec. which this Repliant 
doubteth not to prove to this Honourable 
Court, altho the Defendants do moſt falſly 
deny it by their Anſwer, contrary to their 


oven Knowledge; and they the ſaid Defen- 


dants likewiſe well know that, c. and this 
Repliant ſaith, it is true that the Defendants 
did ſend to the ſaid, &c. to pay this Repli- 
ant 100 J. as in the Anſwer is ſet forth ; 


but when the ſame was demanded, the ſaid, 


Sc. anſwered, That heidid not owe the De- 
fendanr 


The Piatttüng Attoꝛznep, &c. 

fendant {6 much Money, and refuſed to pay 
he ſaid 100 J. or 4 art thereof, without 
that; that the ſaid Defendants have been 
put to above 5300 J. Charge, concerning the 
ſaid Premiſſes, ſince the Differences hap- 
pened between, Se. as in the Bill is moſt 
untruly alledged ; for this Repliant ſaith, that 
he hath heard the Defendants could ſpend,&2c. 
in the ſaid Suit, Oc. and this Repliant ſaith 
that, c. But on the contrary this Repli- 


. 


ant hopeth to prove that, Sc. Without that, 


that any other Matter or Thing in the ſaid 
Defendant's Anſwer contained material or 
effectual in the Law for this Repliant to re- 
ply unto, and not herein or hereby well and 
ſufficiently replied unto, confeſſed and avoid- 
ed, traverſed or denied, is true to the Know- 


ledge of this Repliant, all which Matters 


and Things he this Repliant is ready to aver 
and prove, as this Honourable Court ſhall 
award, and humbly prayeth, as in and by 


his ſaid Bill of Complaint he hath already 
prayed. | 
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The Attorney Practice in Conveyan- 
cing, with Precedents of Leaſes, More- 
gages, Aſſmnments, Releaſes of Lundt, 
Settlements, &c. 


AVING done with the ſeveral Courts 

of Juſtice at Weſtminſter, the King's 

Bench, Common Pleas, the Chan- 

cery and Exchequer, with Matters incident 
to them, I am now to treat of the Pra#ice 
of Conveyancing, which is one of the moſt 
fitable and reputable Branches of the Bu- 

eſs of an Attorney; and the Laws and 


Precedents relating thereto, I ſhall reduce to 
the following Method, 9 | 


viz 
6 Of 
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The Mejhed Of Awards, Bonds, Conditions, Cove- 


this Sixth nan 


art. 


Award. 
Etymology. 


Love-Dome. 
Umpirage. 


Definition. 


ts, Letters and Warrants of Attorney, 
Releaſes, Agreements, Indentures, Charter- 
Parties, Bankrupts, Bargains and Sales, In- 
rolments, Gifts, Grants, * Leaſes, 
Mortgages, Aſſignments, Defeafances, Sur- 
renders, Uſes, Truſts, Sc. Next, of Con- 


.veyances by Leaſe and Releaſe, Feoffments, 


Pines, Recoveries ; and then of Jointures 
and Marriage-Settlements. And laſtly, of 
Wills, Codicils, Ec.” */ 7 


Of Awards or Arbitraments. 


HE Word Award is derived from the 
4 French Agarder, i. e. to keep or perform, 
becauſe the Parties are by the Award-Bonds 
bound to keep or perform the Judgment or 
— ef R Ter ; and 
it is called an Arbitrament, becauſe the Par- 
ties at Difference have ex arbitrio ſuo agreed 
to ſtand ad arbitrium of Judges choſen” by 
their own free Will. And hence their Con- 
cord of Submiſſion was in old Saxon called a 
Leofdaey, or Love-Day ; and the Award it 
ſelf a Love - Dome, i. e. an amicable -Judg- 
ment. But if ſuch Award be made by a 
ſingle Perſon, he is commonly called an Un- 
pire, from the Latin Uniparere ; and his Judg- 
ment is called a Uniparatio, or Umpirage. 
Touching Umpire, Sc. See 1 Danv. 540. 


Many Definitions have been given of an 


Award or Arbitration; but the cleareſt and 
the moſt authentick, ſeems that which is 
found in Doderidge's Practiſing Lawyer, 167, 
| where 

"Bina, 2 
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where every Part thereof is proved by Au- 
thority in Law, 02. 

An Award is a Judgment, 8 E. 4. 1. 10. 
a. 21 E. 4. 39. 4. given by Perſons elected 
by the conteſting Parties, 9 B. 4. 43. b. 16 
E. 4. 9. a. For determining the Matters in 
Controverſy, 8 E. 4. 10. 4. 19 H. 6.37. b. 
according to the Compromiſe and Submiſſi- 
on, 19 E. 4. 1. a. and agreeable to Reaſon 
and good Conſcience, 19 H. 6. 37. 4. 

From this Definition we may collect there 
are five Things incident to every Award, vis. 


1. The Matter in Controverſy. 

2. The Form of the Submiſſion. 

3. The Parties to the Submiſſion. 
4. The Arbitrators or' Judges. 

5. Their Judgment or Award. 


The firſt of theſe Particulars is clear; for 
no Award can be made, where there is no 
Difference or Matter in Diſpute. 

2. The Submiſſion is either by Bond, or 
by Rule of Court, (which is moſt ſure) and 
is to ſet forth the particular Matters in Dif- 
ference, and ſubmir the Determination there- 
of to certain Perſons therein named. See 
1 Danv. 514, 519, 533. | | 

3. The Parties to the Submiſſion, who muſt 
be in a Capacity or Ability of ſubmitting. 
For Infants, Feme Coverts, Non Compos, in 
Dureſs, Sc. cannot. 1 Danv. 349. 


4 The Arbitrators muſt be capable, #. e. 


= attainted, outlawed, excommunicated, 
C. 7 | | 
Yor. II, . 3. Their 
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1 Danv. 529. 
Vide March 
219. 


F. Their Judgment or Arbitration muſt be 
reaſonable; vide ſupra, certain and concluſive. 
The juſt Deſign of all Awards being to re- 
concile contending Parties, by reducing Mat- 
ters doubtful to a Certainty, and thereof 
make a final End and Determination. 
1. Reaſonable; And therefore ſomething 
muſt be awarded to be done by either Par- 
ty, ſo that there may be quid pro quo, i. e. the 
doing by one Party be a Conſideration for 
what the other is to do. For an Award of 
one Side only is void, It muſt alſo be lawful 
and poſſible, 1 Danv. 522, 524. 8 
2. Certain; For if any Doubtfulneſs or 
Uncertainty be in the Particulars awarded, 
it is a void Award. And ſo if it be of Mat- 


ters not within the Submiſſion, yet as to that 


it may be good, for what is within the Sub- 
miſſion. See 1 Danv. 543, Ec. 1 
For an Award may be good in Part, and 
voie in Part, id, 3. hs 
3. Concluſive; For if it does not finally 
determine the Points ſubmitted, ſo that 
Room is left for future Suits or Conteſts, 
the Award is alſo void for Specialty. xf. 
Note alſo; An Award is of no Force a- 


gainſt a Matter of Record, it cannot find 


Award. 


the Right of a Freehold. Nor is it plead- 
able in mix'd Actions, except it be by Deed ; 
but of perſonal Actions, Ec. it may be by 
Parol; and of perſonal Chattels it transfers 


a Property. And it is ſaid, That on, a Con- 


troverſy for a Debt only, and where the 
Debt or Duty is certain, &c.. there lies no 


7 * 
$21 6 
3 nt ra, 


T7 4 0 AK wor 
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Onmra, here a Debt certain, and alſo 
ſome other Matter, is put in Arbirration. 
See 1 Danv. 545. ' 

It muſt be according to the Sickmnifott'; ; 
and thar in Reſpect both of Perſons, 'Things 
and Circumſtances. See 1 Danv. 514, 519, 
533. 
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Where it ſhall be void for Uncertainty. 


See 5 Co. 5, 78. 8 E. 4. 1. 11. Hob, 68. pl. 


54. Dier 242. 1 Dany. 543, &c. 

Where void for Impoſſibility. See 8 E. 4 
10. 9 H. 6. 16. 22 H. 6. 46. 21 E. 4. 38, 39, 
40. 5 H. J. 22. 1 Danv. 522, 524- Vide the 
Form of an Award, Ge 


Of Bonds and Conditions. 


Bond is defined to be a Deed in Wri- Bond defined. 
ting, whereby one Perſon doth bind 
himſelf to another, to pay a Sum of Mo- 
ney, or perform ſome other Act or Thing: 
And it uſually conſiſts of two Parts; the 
Obligation, whereby the Party is bound ; 
and the Condition, which expreſſes the Mo- 
ney to be paid, or Act ro be performed, and 
the Time and Manner of Performance. 

Infants, Feme Coverts, Ec. are incapable % Bonds 
to enter into Bonds; and if a Woman, god, and not. 
through Flattery or Threats, be prevailed 
upon to ſign a Bond, the Chancellor will 
give Relief. If a Bond has no Date, or a 

ſe Date, if it be ſealed and delivered, it 
is good: It may be alſo good, though it c 
tains falſe Latin; but if the Words at 
End of the Condition, That then this Obliga- 
tion to be void, be omitted, the Condition bay 

R 2 
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be void ; but not the Obligation, which in 
this Caſe remains ſingle. 10 C. 33. 
Thing dne io The Conditions of Bonds muſt be to do a 
be lawſul. Thing lawful, and poſſible ; as for Payment 
of Money, Delivery of Goods, making a | 
Releaſe, Surrendring an Eſtate, Performin | 
a Will, ſtanding to an Award, Sc. but when | 
the. Matrer or Thing to be done is unlawful | 
or impoſſible ; or the Condition is repugnant, 
inſenſible or incertain, the Condition is void, | 
and in ſome Caſes, the Obligation likewiſe. | 
And if a Thing be poſſible at the Time of | 
making the Obligation ; but afterwards, by 
the Act of God, of the Law, or the Obli- f 
gee, becomes impoſſible; the Obligation alſo 
becomes void. 10 O. 20 Dy. 51. 7 | 
Time and If no Place is mentioned for performing a | 
Place for Fer- Condition, the Obligor, on Pain of forfei- | 
{ 


ere J ting his Obligation is to find out the Perſon 
, of the Obligee, if he be in England, and 
tender the Money; otherwife the Obligation 

will be forfeited : But where a Place is men- 


tioned, he is not obliged to ſeek any further. 
If no Time is appointed in a Bond for Pay- 
ment of the Money, it is due preſently: ( 


And if a Condition be rendred impoſſible, 
in reſpect to Time, as to make Payment on 
the goth of February, &c. whereas there is 
no ſuch Day, it ſhall not avoid the Duty 
which is preſently to be paid : But where an 
Obligor is to do a ſole Act without Limitation 
of Time, and this Act is to be done at 4 
certain Place, as to go to Rome, &c. he hath 
Time during Life for Performance: If th 
Concurrence of the Obligee be requiſite, it 


r aA 0 


Heir is. Dy. 14. 


Of Conditions, and Covenants, in Deeds. 
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may be haſten'd by Requeſt. 1 Inf. 206. 
1 Roll. Abr. 43) Fan i Ret 
Wbere ſeveral Days are appointed for pirfeitare, 


Payment of Money, the Obligation is not 


forfeited until all the Days are paſt; but in 
ſome Caſes the Obligee may proſecute for 
the Money due by the Bond preſently ; tho' 
it be not forfeit. In Bonds, where ſeveral 
Perſons are ſeverally bound, the Obligee 
may ſue all the Obligors together, or all of 
them apart, and have ſeyeral Judgments, 
tho” he ſhall have Satisfaction but once: In a 
joint Obligation they muſt be ſued all toge- 
ther. Co. Lit. 208. Dy. 19, 310. | 
An Heir is not bound, unleſs he be ex- What Perſons 
preſly named in the Bond; but the Execu- bound | 
tors and Adminiſtrators, who more repre- 
ſent the Perſon of the Teſtator, are bound, 
tho? not named: And they may take Advan- 
tage of a Chattel, when not named, tho' the 


_ Vide Precedents of Bonds and Conditions, 
baer W 


Condition in a Deed, is when a Thing Condition, 
is referred to an incertain Chance, . 

which may happen or not happen: It may 
be annex d to any Eſtate, whether in Fee- 
imple, Fee-tail, for Life, or Years; and 
may be contain'd in the ſame Deed by which 
the Eſtate is made, or it may be in another 
Deed ſealed and delivered at the ſame Time. 
But in this laſt Caſe it is properly called a 
Defeaſance. © W 

R 3 There 
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Tuo Sorts of 
Conditions. 


Conditions, 
their Uſe, to 
enlarge E- 
fates 5 &c, 


They run with 
the Land. 


«hen void. 


The Prattiſing Attorney: 


There are two Sorts of Conditions; one 
expreſs d by Words, and call'd a Condition 
in Deed, as where a Man makes a Leaſe for 
ears, reſerving Rent, with Proviſo, that 
if the Leſſee fail in Payment, that then it 
ſhall be Jawful for the Leſſor to enter: And 
a Condition in Law, as when a Man grants 
to another the Office of Steward, Sc. for 
Life, the Law implies a Condition, that if 


he do not truly execute his Office, the Gran- 


tor may diſcharge him Co. Lit. 201, Oe. 

Conditions are good to enlarge, or limit 

DOR where there is a precedent Eſtate, 

a Foundation to erect the ſubſequent E- 
3 upon. Conditions to create Eſtates, 
ſhall have a favourable Expoſition; bur if to 
deſtroy or retain an Eſtate, they will have a 
contrary Conſtruction. No Man may annex 
a Condition to an Eftate, but he that doth 
create the Eſtate; and no one can reſerve 
the Power of Re-entry upon Breach of a 
Condition to any other but himſelf, his 
Heirs, Executors, Cc. Parties and Privies, 
in Right and Repreſentation. 1 Co. 83. Hob. 
13. Co. Lit. 214. 

A Condition runs always with the Eſtate, 
and binds in whoſeſoever Hands it comes. 
But a Condition to reſtrain a Man from do- 
ing that which is incident to his Eſtate, is 
void: A Man ſeiſed in Fee may make a 


Leaſe for Life, or Years, with Condition 


not to alien, during the Term; (but in a 
Feoffment in Fee, ſuch a Condition will be 
void, for the Law gives a Tenant in Fee 
Power to alien) and when a Chattel is fold 
for the whole Term or Intereſt of the Gran- 
— tor, 


* * 2 4 
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tor, with ſuch a Condition, the Sale is ab- 
ſolute, and the Condition void for Repug- 
nancy. | | 


As to Covenants, a Covenant is the Agree- Covenant. 


ment of Two or more, to do ſome Act: And 
there is alſo a Covenant in Law, and a Co- 


venant in Deed, - If a Man-demiſe Lands to 


another for a Term of Years, the Law im- 
plicth on the Leſſee's Part, that he ſhall 
peaceably enjoy his Leaſe, during his whole 
Term: A Covenant in Deed,. is that which 
is expreſly agreed and inſerted between the 
Parties. In an expreſs Covenant for peace- 
able Enjoyment, the implied one is gone. 


Covenants in Deeds are likewiſe Real or Covenants, 
Perſonal; Real, when a Man obliges him- _ 


ſelf to paſs Lands; Perſonal, where a Man 
covenants with another to build him a Houſe, 


Nerve him, Sc. And the Uſe of a Covenant 
is to bind a Perſon to do ſomething in futu- 
vo; and therefore it is for the moſt part Ex- 
ecutory. It muſt be for performing what is 


lawful and poſſible, or it will be void. Any 
one that is Party to the Deed, to whom the 
Covenant is made, may take Advantage of 
it, but no Strangers: Executors and Admi- 
niſtrators may have the Benefit of inherent 
Covenants tho' not named; as if a Man co- 
venant to pay another Money at ſuch a 
Time, without ſaying to him, his Executors, 
Sc. If he die before the Day, his Execu- 
tors, Sc. will be intitled to the Money. Ex- 
ecutors are alſo bound by inherent Cove- 


nants. Dyer 112. | 

In Covenants to repair, which are Cove- Who babe Be 

nants running with the Land, the Heir, al- of Cove- 
"hi R 4 though 
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though he be not named, ſhall have the Be- ſ 

nefit of it. In Covenants inberent, ſuch as | 
concern the Thing granted, and tend to the 
+; +» < Support of the Eſtate; Grantees of Rever- 
fions have the like Remedy againſt Termors, 

for any Covenant contain'd in their Leaſe, 

as the Leſſors, and their Heirs, So. And 
regularly every Aſſignee of the Land may 

take Advantage of inherent Covenants, to 

repair, have eee, Sc. 2 2. Lev. 92: 's Gai. 

16 | 
1 Where a Man is party to a Deed, his Fu 
te @ Ceuenant. greement to pay, without the formal Words, 
Covenant, Grant, E9c. amounts to a good 
Covenant. All Covenants muſt, in Time 
and Place, be exactly perform d. And a Co- 

venant is no Duty, nor any Cauſe of n 

till broken. | 


KK , „ a LL , oy we 


a we 


of Warrants eg Letters of Attorney. 5 


Tester of At- A Letter of Attorney is an Authority 95. 

What. ven to another Perſon to do ſomething. 
in his Name; as to receive Money, Se. 
And a Warrant of Attorney is of the ſame. 
Nature, but generally apply'd to Law mo 
ceedings. 

Theſe Inſtruments commit the full 3 
and Authority of the Makers of them to the 
Attorney, to accompliſt- the Act intended 
to be perform'd. And ſometimes Letters of 
Attorney are revocable, and ſometimes not 
ſo: But when they are revocable, it is uſus | 
ally a bare Authority only. They are irre- 
W when Debts, Ec. are abſolutely; aſ- 


bead 
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ſign'd to another, in which Cafe the Word 8 
Irrevocable is commonly inſerte. 
A Man may limit his Power as ſtrictly as When due 
he pleaſes by his Letter of Attorney, and if 1% ercνjẽ 
the Attorney exceed the Authority commit- 0. 
ted to him, it ſhall in moſt Caſes make void 5 
the whole Act: If A. B. makes a Power of 
Attorney to C D. to deliver Livery and Sei- 

ſin in the Capital Meſſuage, Sc. and he 

does it in another Part of the Land, Sc. the 

Act of the Attorney, to execute the Eſtate, 

is void; for theſe Authorities receive a very 

ſtrict Interpretation as to the Conduct of the 

Agents. Pluwd, * Wy 2 

If a Warrant of Attorney be to enter Judg- Warrants of 
ment as of ſuch a Term, or any Time after, 4#torney. 
the Attorney may enter it at- any Time du- 
ring Life; but without thoſe Words, the 
Judgment muſt be enter'd the Term ex- 
preſs'd in the Warrant: And if no Term be 
mention'd, it may be intended the next 
Term. 1 Med. 1. 

If one gives a Warrant of Attorney to 7 confeſs 
confeſs a Judgment, and dies before it is con- . 
feſs'd, this is a Countermand of the War- 
rant: And if a Feme Sole gives Warrant of 
Attorney to confeſs. Judgment, and marries 
before it is entred, the Warrant is alſo coun- 
termanded. 1 Vent. 310. Salk. 399, 


wo Releaſes, and Diſcharges. 


A Releaſe is the Giving up or Diſcharg- Releaſe defs- 
ing of the Right or Action which a . . 
Man hath, or claimeth | againſt another: 
And it is otherwiſe meant a Conveyance of 
une A Man's 


- 
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a Man's Intereſt or Right, in Lands, Tene- 
| ments, Sic. 2 Ka. > 85A * 4 
What may be All Actions Real, | Perſonal, and Mixt, 
releaſed, may be diſcharged by Releaſe. Debts, Le- 
gacies, c. may be releaſed, before or after 
they become due. Judgments and Execu- 
tions may, by apt Words, be diſcharged b 
Releaſe. A Releaſe of all Actions, bars all 
Actions, Suits, Bonds, Statutes, Sc. the 
Cauſe of Action ſubſiſting at the Time of 
executing the Releaſe: But this Releaſe will 
not bar Executions, or Writs of Error, Co- 
venant before broken, &9c. A Releaſe of all 
Debts, diſcharges all Debts upon Specialties, 
Executions, &c. A Releaſe of all Duties, 
diſcharges all Actions, Judgments, Execu- 
tions, Obligations, Rents, Services. By a 
Releaſe of all 9narrels, all Actions Real and 
Perſonal, and Cauſes of ſuch Actions, are 
ſaid to he diſcharged. And a Releaſe of al 
Demands is the moſt extenſive and effeQual 
Diſcharge of any, including in it moſt of all 
. the others. Co. Lit. 286, 291. Dy. 56. 
The Force of A Releaſe-to one Obligor, where ſeveral 
Releaſes, Perſons are bound in an Obligation, will diſ- 
charge the others. A Releaſe by a Lord to 
one Jointenant, ſhall extend to both of 
them: And if two Perſons commit a Treſ- 
paſs, the Releaſe of one Treſpaſſor ſhall diſ- 
charge the other. If a Promiſe be of two 
Parts, and the Perſon to whom the Promiſe 
is made releaſes one Part, this will amount 
twdo a Releaſe of the other Part. Co. Lit. 232. 
Rehaſe ix A Creditor being made Executor; or if 
Law, the Creditor, being a Woman, marries the 
Debtor: In both theſe Caſes the Debts are 
+ releaſed 


Oc. 
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releaſed in Law: And in the firſt Caſe, the 
Executor may retain Goods of the Teſtator 
ſufficient to ſatisfy him his Debt. But if an 
Obligor be Adminiſtrator of the Goods and | 
Chattels of the Obligee, this will not amoune 
to a Releaſe in Law. Co. Lit. a6 ñ ð OR. 
If a Rent be behind 20 Years, and a Re- Ren. 
leaſe is given for the laſt Year due, all the 
Reſt of the Rent in Arrear is preſumed in 
Law to be ſatisfied, 1 Inf. 373. 


Of Articles of Agreement, &c. 


. ry of Agreement are made and en- Aricles, for 
rer*d into, to aſcertain what is mutual- what made. 
ly agreed upon between the Parties to them: 
And may be for the Sale of Eſtates, Per- 
formance of Work, Service, or any other 
2 in Conſideration of a Sum of Money, 

ut it is always ſafeſt to have Bonds, 
in ſufficient Penalties, for Performance of 
theſe Articles. | Ed, 

All Agreements are generally governed by enim of 
the Intention of the Parties, not to work a Agreements 
Wrong: The Intent is the chief Thing to be b/erved. 
regarded; and if by any Act or Accident 
(not ariſing from the Party himſelf who 
might take Advantage of it) the Agreement 
cannot be performed according to the Words 
of ir, the ſame is to be performed as near to 
the Intention as may be. Plow. Com. 290. | 

Agreements not to be perform'd in the what Regui- 
Space of a Year, are to be put in Writing, ſte: obſero d in 
or they will not be binding to the Parties Agreement. 
that make them. And to a Contract or A- 
greement for the Sale of Goods of 10 Pounds 

Value, 
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Value, it is requiſite that the Buyer actually 
receive Part 10 Goods ſold, give ſome» 
thing in earneſt, or that ſome Note be made 
thereof in Writing, and ale by the Par- 
ties. Stat. 29 Car. 2. 

Eeyneft ow. A Shilling or a Penny given in Earneſt, 
2 accepted by the Seller, will confirm any 


reement for the Sale of Goods, Ec. 1er. 
never ſo great Value. 


Of Bergen and Sale of Lands an 


Cood p. 


Bargain and A Bargain and Sale, grants and ad 
| Seb % Na- Lands and Tenements, from one Per- 
ſon to another, for a valuable Conſideration. 
And a Bill of Sale is an Inſtrument uſed in 
transferring the Property of Gods. 

Of Lands, Where Lands are conveyed by Bargain 
S——— Sale, there muſt be a good Conſidera- 
tion given; (and for valuable Conſidera- 
tions, a competent Sum of Money, Ec. are 
ood Conſiderations.) And where the Free- 
Fold | is to paſs, Inrollment is neceſſary with- 

in fix Months, according to the Statute 27 

H. 8. and it needs no Livery of Seiſin, &c. 

to perfect it: A Bargain and Sale of Goods 

and Chattels, may be made without Conſi- 

deration, or Inroliment; but muſt have Li- 

very and Seiſin. 5 Co. 1. 2 Cro. 240. 7” 

What granted Lands, Tenements, Sc. may be granted 
by Bargain by Bargain and Sale, in Fee-ſimple, Fee- 
and Sale. tail, for Life, &c, But this Deed is uſually 
made of Lands in Fee-ſimple. If Lands are, 
convey'd in Conſideration of Money only, 
the Deed muſt be inrolled to perfect it; but 


if 


ö 


if for Money and natural Affection, the 


Land will paſs without Inrollment. Neither lrroliment. 


the Death of Bargainor, or Bargainee, be- 
fore Inrollment, ſhall hinder. the Paſſing of 


the Eſtate: But, until a Deed is inrolled, ___ .__.. 


the Eſtate of theFreehold is in the Bargainor. 
Hob. Rep. 136. 2 Cro. 52, # Ik 34: DRE 


If a Deed of Conveyance expreſs a Confi- Conſideration 
deration of Money upon a Purchaſe, this is of op to be 
no Proof, upon the Trial, that the Money?“ © 


exprefſed was really paid ; bur Proof of it 
muſt be actually made by Witneſſes: And 
yet, where Money is mentioned to be paid 
in a Bargain and Sale, and in Truth no Mo- 


ney is paid, ſome of our Books tell us this 


may be a good Bargain and Sale; becauſe 
no Averment will lie againſt that which 13 
expreſly affirmed by the Deed. Stil. Rep. 370. 
Dy. 90. | 8 


A Man bargains and ſells his Land to an- Operation of 
* 
a 


other for Money, or other good Conſidera- 
tion, and no Mention is made to him and his 
Heirs, yet this is a good Fee-ſimple, where 
the Perſon that grants the Lands hath ſuch 
an Eſtate. If Tenant for Life bargains and 
ſells his Lands, by Deed. inroll'd, it is a 
Forfeiture, although no Fee-ſimple paſſeth. 
A Bargain and Sale of Land for Money can- 
not be to one Man, to the-Uſe of another; 
but it muſt be to the Uſe of the Bargainee 
only. Stat. 27 H. 8. 4 Leon. 251, Shep, Aſur. 


310. 3 USE Ya pe? Lok 
A Bargain and Sale inrolled, paſſes not on- Z{ates paſs's. 
ly the Freehold of Lands, but alſo Rever- 
9005 and Remainders: Warranty and Cove- 


nants may be inſerted in this Deed, but it is 


good 
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The Practiſing Attorney : 


A Deed is inrolled after this Manner: 


t is to be remembred, That (ſuch a Day) 


in this ſame Term, before the Lord the King 
at Weſtminſter, came A. B. of (fuch a 
Place and Addition) and bronght here into 
the Court of the ſaid Lord the now King, be- 
fore the King himſelf at Weſtminſter, à cer- 
tain Indenture, which he acknowledges to be 
his Deed, and pray d, That that Indenture may 
be inrolled of Record, in the Court f the now 
Lord the King, before the ſaid Lord the King 
at Weſtminſter; and it is inrolled in the 
Words following, to wit: This Indenture 
made, c. (reciting the whole Deed, with the 
Witneſſes Names, &c.) 8 


And then endorſe on the Deed thus: 
It is inrolled in the Court of the Lord the 


King, before the King himſelf at Weſtminſter, 
of Hillary (or other) Term, in the fourth (or 


other) Tear of the Reign of George the Second, 


nyw King of Great Britain, &c. Roll 
the Loth. 4.3 


If acknowledged before a Judge, the In- 
dorſing is thus: 


 Acknowledged (ſuch a Day) in the 4th of 


King George the Second, before me. 


J. Probyn. 
of 


good without any ſuch Addition. 8 Rep. 93. 
It muſt be by Deed indented. 
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A Deed of Gift, as a Bargain and Sale, Nature of 
WP paſſes either Lands or Goods. And Gifts, «nd 
y) | rb. principal Thing to be obſery'd in theſe _ Qi. 
y Deeds, is, that there be no Fraud in the Caſe; 


* for if any ſuch Deed be made of any Thing, 
170 with Intent and of Purpoſe to defeat Creditors 
. of their juſt Debts, Cc. the Law adjudgeth 
ell this Deed void, as to and againſt ſuch Credi- 
* tors; but as to the Party that makes it, and 


ay all others, it is good. When a Man is mar- 
55 ried to a Woman, the Law gives all the 
Goods of the Wife to the Husband: And if 
the a Man be made Executor, the Law appoints 
io him the Teſtator's Goods; but in the firſt 
be Caſe, the Husband is liable to the Wife's 
Debts; and in the later, the Executor to the 
Debts of the Teſtator. If a Man make Ap- 
parel for another, and put it on him to uſe 
71 and wear, this amounts to a Gift or Grant 
the in Law of the Clothes. Co. Lit. 351, &c. 
Gifts and Grants are ſaid to be generally Grant, whar, 


if alike in Nature and Power: A Deed of 2 
74 Grant, is a Conveyance or Gift of ſuch in- ,,, + 110 
ol corporeal Things as lie in Grant, and not in 


Livery ; and cannot be given or granted by 
Word only, without Deed, In every good 
4 Grant or Gift, there muſt be a Grantor or 
| Donor able to grant; a Grantee or Donee 
capable of the Thing granted; the 'Thing 
of granted is to be grantable, and granted in 
that Manner the Law requires; and there 
7 muſt be an Agreement to, and Acceptance 


of the Grant made, Cc. An Infant may be 
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a Grantee; but at his Age he may agree or 
difagree to his Grant. Grants made by Per- 


ſons non Sane Memoriæ, are good againſt 


themſelves, but voidable by their Heirs, Ex- 
ecutors, or thoſe as have their Eſtates. Per- 
ſons attainted of Treaſon, Sc. may make 
Grants, binding to all Perſons but the King 
and Lord of the Manor : And for Relief in 
Prifon, they will be good againſt them. Co. 
Lit. 13. 2 Perk. Seft. 4, Gc. FI! 


The particular In Grants, the Grantee himſelf, and not 


— 


a Stranger, ought to take by the Grant: A 
Reverſion may be granted as well as a Poſ- 


ſeſſion; and when the Uſe of a Thing is 


gas is granted neceſſary to enjoy ſuch 
ſe. If a Grant be made to a Man and his 


Heirs, tho' the Word 4//igns be omitted, he 


may aſſign it at his Pleaſure; for the Word 
Heirs includes Aſſigns. Grants ought to be 
of Things certain ; but if a Grant be made 
of a Horſe in a Stable, where there are ſe- 


veral, and no particular one. is mentioned, 


in ſuch Caſe the Grantee may chuſe his 
Horſe. One Executor, Sc. may grant or 
ſell the Goods of the Deceaſed, and bind all 
the Reſt. Perk. Sect. 26, 31. 1 Saund. 3aa, c. 

Every Grant muſt be of Things certain, 
and not of imperfect or future Intereſts: It 
ſhall be taken moſt ſtrongly againſt the 
Grantor, and in Favour of the Grantee. 
Grants may be ſet aſide for Incertainty, Im- 


itle 
An Exchange is where a Man is ſeifed or 
poſſeſſed of certain Lands, and another Man 


is ſeiſed or poſſeſſed of certain Lands, * | 


— 84 being againſt Law, on a wrong 
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by. Deed exchange their Intereſts, ſo that. 


each ſhall have the other's Land. Both the 
Eſtates. granted in Exchange muſt. be - 
qual; as Fee-ſimple for Fee-ſimple, Life for 
Liſe, a Term for the like Term, Sc. But | 
the Things exchanged need not be of one | 
Nature, or of equal Value: And in every Binding Qua- 
Exchange is implied a Condition of Re- en- iy, &c 
try upon all the Lands given in Exchange, 
if either of the Parties are evicted of the 
Lands granted them, or any Part thereof. 
An Exchange hath this Effect; it gives the 
Intereſt, and alters the Property of the Thing 
exchanged to either Party according to A- 
greement, provided there is no Eviction of 
either Side. 4 Rep. 121. N 

An Exchange made between a Tenant in Exchanges 
Tail and another of unequal Intereſt, is not id. 
void, but voidable; for it may be good a- 
gainſt him during Life, tho' his Iſſue after- 
wards at full Age may affirm or avoid it. If 
a Fee- ſimple be exchanged for a Fee-tail, or 
Fee-tail General for Tail Special, Sc. the 


Exchange is void. 
Of Leaſes of Eſtates and Intereſts. 


. *. is a Contract put in Writing for Leaſe, what. 

a temporary Enjoyment of a real 

Thing, under a certain Rent, and ſuch o- 

ther Conditions and Agreements as are mu- 

tually agreed upon: It alſo ſignifies. a De- 

miſe of a Meſſuage, Sc. to another for a leſs 

Time than he, that doth let the ſame, bath 

in it. at 6 en Bayt ile th 
Vor. II. d ads; 


2 The'Prattiling'Attomey : 
What Things Land, Houſes, and generally all Profits a- 
79 by Culture of Man, or pontaneouſly, 

whether it be on Surface of the Earth, as 
Graſs, Oc. or hid in the Bowels thereof, as 
Mines, Quarries, may be leaſed: But every 
Thing that may be leaſed, muſt be ſuch in- 
to which the Leffor may enter and diſtrain 
for his Rent. Leaſes are either for Life or 
Lears; thoſe made for Life, are called Free- 
Hold, and require Livery and Seiſin; Leaſes 
for Years are called Chattels, and go to the 
Executors, Oc. A Leaſe for One thouſand 
Years is but a Chattel; and a Leaſe may be 
made for Ten thouſand Years. Dyer 276. 

Commence- A Leaſe may be made for Weeks, Months, 
ment, ce. Quarters, Ec. until ſuch a Term is expired: 
of Lan. And ſome Leaſes begin prefently, others at 

a Day to come. But all Leaſes for Years 

are to have a certain Beginning and Ending; 

either by an Enumeration of a certain Term 
of Years, or by Reference to ſomething 
whereby it may be reduced to a Certainty. 
A Leaſe for Years may commence from 

Chriſtmas next, three or ten Years after, or 
after the Death of the Leſſor, Sc. Where a 

Leaſe is made to one for Years, or for a 

Term determinable upon Lives; and after- 
wards a Leaſe is made to another of \the 

Tame Land, to hold from the Expiration of 

the former Leaſe, this is a good Leafe, an- 

certain enough: So if a Leaſe be granted te 

one Man for Life, and after the Reverfion i 

granted to another for Life, when by Death 

I Oc. it ſhall become void, this is 
TOES | oh — | n Per 
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. | Permitting Houſes to decay, cutting down Leſ's doing 


Timber-Trees, taking away Wainſcot, Doors, e, wing 

2 Benches, Sc. fixed to the Freehold, is Waſte, End of m_ 
as in either Leſſee for Life or Years: But if 
ery | ſuch Wainſcot, Sc. are fixed by the Leſſee, 

in- they may be taken down by him; provided 
rain | it be done before the End of the Term, and 

e or the Freehold be left in as good Condition as 
we. | it was at firſt. If a Leſſee for Life ſows his 
.aſes | Land, and die before the Corn is reaped, 

the | his Executors ſhall have the Corn; (But 
ſang | Graſs or other Fruits, not ſevered, are Par- 
y be | cel of the Inheritance.) The Caſe is the 
9. ſame of Tenants in Tail after Poſſibility of 
aths, | Iſſue extinct, Tenants by the Courteſy, Ec. 
red: | being Eſtates for Life upon an Uncertainty. 
rs at! But if a Tenant for Term of Tears ſows his 
rears} Lands, and his Term expires before the 
ding; | Corn is ripe, the Landlord is entitled to it; 
Term unleſs it be particularly covenanted that the 
thing] Tenant ſhall have his Crop at the End of the 
ainty.| Term: For here the Term being certain, it 
from] ſhall be adjudged the Tenant's Folly to ſow 
er, or] the Corn, when he knew his Term would 
nere al expire before it was ripe. 1 If. 55. Lit. 68. 


Salk. 368. 


A Man ſeiſed of an Eſtate in Pee-ſimple, Leaſes of Te- 
in his own Right, of any Lands or Tene- wants in Tail. 


ments, may make what Leaſe of it he pleaſes: 
And he that is ſeiſed of an Eſtate in Tail in 
Lands, Sc. may make a Leaſe of it for his 
own Life ; but not longer, unleſs it be by 
Fine, Sc. or ſuch Leaſe be warranted by the 
Starute 32 H. 8. And, by this Statute, Te- 
nants in Tail may make Leaſes for Lives or 
Years, by Deed rr beginning 1 
l 2 the 


The Pꝛaciiſing Attozney : 


the Time of making, not exceeding three 


Lives, or twenty-one Vears, of Lands ma- 
nurable : whereout a Rent may be iſſuing, 


and of ſuch Lands which have been mo 


Biſhops Leaſes. , 


commonly let for twenty Years, reſerving 
the accuſtomed yearly. Rent, and not being 
made without; Impeachment of Waſte, &c. 
Biſhops, &c..- may make Leaſes of their 
Spiritual Preferments, having all the Quali- 
ties required by the; Statute aforeſaid, in 


| Caſes of Leaſes made by Tenants in Tail. 


Mortgage de- 
fined. 10 


A Deed upon + 


Condition. 


07 Mortgages of | Landi. 


5 Mortgage is A Pawn of Lands, Tene- 


mente, Sc. for Money borrowed : And 
may be made by Leaſe for a long Term of 
Years, (the uſual Way) Leaſe and Releaſe 
in Pee, Aſhenment,: Se. tt rhe 
It is a Deed upon Condition, that if the 
Money be paid at the Day, the Deed to be 
void; and until Failure in Payment of the 
Money borrowed, the Mortgagor is to enjoy 
the Lands: Alſo if Failure be made, where- 
upon the Mortgagee enters, yet the Mortga- 
or hath an Equity of Redemption. But on 


Non- payment of the Money, for a conſider- 


3 1 » 1 


Intere in 


in the 
Margagee. 


able Time, the Mortgagee may bar the E- 
quity of Redemption, and oblige the Mort- 
gagor to pay what is due, or to be forecloſed 
of his Power of Redemption; which the 
Court of Chancery will decree in ſome con- 
venient Time. 2 Vert. 365. „ 
The Intereſt in Law, in Lands mortga- 
is in the Mortgagee before Forfeiture : 
Mortgagee is eſteemed in Poſſeſſion on 


84 


O, Lawyer's Office. 
executing the Mortgage; and if the Money 
be not paid, whereby the ſame is forfeited, 


LH * 


7 


he may bring Ejectment without actual En- + 
try; for the Eſtate without other Act is ab- 


ſolute in the Mortgagee: But upon the 
Mortgagor's Paying the Intereſt of the Mo- 
ney, theſe Mortgages are as it were renew- 
ed, and continue à long Time, without di- 
ſturbing the Poſſeſſion or Parties. Co. N 
206. ls fs 2%: 1 WE a 


An Heir of a Mortgagor coming within Heirs and Ex- 


the Time limited, may pay the Money and 
ſave the Forfeiture, he having an Intereſt in 
the Condition. And the ſame Law is*of the 
Mortgagor's Executors, c. Where a Mort- 


age is made to a Man in Fee, and tge 


ortgagee before the Day of Payment dies, 
the Executors ſhall have the Money; for the 
Executors do more repreſent the Teſtator 


than the Heir: If the Money be made pay- 


able to the Mortgagee, his Heirs or Execu- 


tors, the Mortgagor may pay it to either of 


them; and yet in this Caſe, .tho* Heirs and 
Executors are named, when the Day is paſt, 
tis the ſame as if no Perſon had been men- 
tioned ; and then the Law appoints it to the 
Executor. O. Lit. 210. Salt. 440. 


ecutors may 
pay to ſave 


Forfeiture. 


J 
The Tender of Money muſt be to the Per- Tender, mia 


ſon of the Mortgagee, and not upon the 


Land, where no Place is appointed. Tf any 


Perſon who hath once mortgaged' Lands, 
ſhall mortgage the ſame to any. other .Perſon 
a ſecond Time, without diſcovering to the 
ſecond Mortgagee the prior Mortgage, the 
Mortgagor ſhall forfeit his Right of Equity 
of Redemption, and hy ſecond' Mortgagee 
2 8 3 may 


Mortgage. 
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may redeem the Eſtate, Statute 4.89 5 V. | 
Caſes where It has been allowed in Courts of Equity, 
Laxds mort- that where Lands were mortgaged thrice, 
Fee everal the third Mortgagee might buy in the firſt In- | 
cumbrance to protect his own Mortgage; and 
hold the Land againſt the ſecond Mortgagee, 
unleſs ſuch ſecond Mortgagee ſatisfied the 
Money paid on the firſt and laſt Mortgage. 
Likewiſe a Purchaſer coming in upon à va- 
luable Conſideration, without Notice, and 
purchaſing a precedent Incumbrance, may 
protect his Eſtate againſt any Perſon that 
hath a Mortgage ſubſequent to the firſt. 2 
Vent. 338, 339. | | | 
Mortgages aſ- Where there are Mortgages upon an Eſtate | 
Fened on Pur- intended to be ſold, Aſſignments are to be 
Gaſes made in Truſt to the Purchaſer, by Inden- 
ture tripartite, wherein the Mortgagee is to 
be of the firſt Part, the Mortgagor and his 
Heir (if there be any of Age) of the ſecond 
Part, and the Purchaſer and his Truſtees of | 
the third Part, reciting the Mortgages, Sc. 
and Aſſigning them in Truſt to attend the 
Fee. «42 


| Of Aſſeenments of Intereſts and Defea- 


Aſfgnmens, N Aſſignment is the Setting over all a 
what. Man's Right in Lands or Goods to an- x 


other Perſon. He ſhall be intended an Af- 
ſignee, that hath the whole Eſtate of the | 
Aſſignor, that is aſſignable. But a bare Poſ- 

ſibility is not aſſignable over: And if a Man | 
make an Aſſignment of his Leaſe to * 


and yet keeps Poſſeſſion of the Land, the 
Deed of Aſſignment is fraudulent. 1 Fent. 


16 Tenant for Years aſſign his Eſtate, no 2 aſſign- 
Confideration is neceſſary; for the Tenure , Charge on 
being ſubject to Payment of Rent, Oc. is [29% 
ſufficient to veſt an Eſtate in the Aſſignee: 

In other Cafes ſome Conſideration muſt be 

given, 1 Mod. 263. If Leflee for Years 

make an Aſſignment of his Term, the Leffor 

may charge which of them he will; bur if 

he accept the Rent from the Aſſignee, know- 

ing of the Aſſignment, he hath determined 

his Election, and cannot afterwards bring 
Action of Debt againſt the Leſſee, for Rent 

due after the Aſſignment. Co. Rep. 24. A 

Leſſee for Years affigns over his Term, and 

dies; his Executors ſhall not be charged for 

Rent due after his Death: And if the Exe- 

cutors or Adminiſtrators of a Leſſee for 

Years aſſign over their Intereſt, an Action 

of Debt will not lie againſt them for Rent; 

but in theſe Caſes the Leſſor muſt have No- 

tice of the Aſſignment, and conſent to it. 

Noy 71. hi 2 
An Aſſignee of Lands, if he be not named Conditional 
in a Condition, yet he may pay the Money Arenments, 

* 


1 2 
— Fe 
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* to ſave his Land: But he ſhall receive none, 8 
unleſs he be named. The Aſſignor in Aſſign- 
7 ments, is to covenant to ſave harmleſs from 
rg former Grants, Ec. That he is Owner in 


AC. Poſſeſion, and hath Power to aſſign, that 
os the Aﬀignee ſhall quietly enjoy, and to make 
01. further Aſſurance: And the Aſſignee cove- 
lan nants to pay the Rent, and perform the Co- 


venants, c. . 
47 8 84 Aſſign- 
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Deſcazance. Aſſignments, Leafes, Obligations, Recog- 
nizances, Statutes, Cc. may be made void 
by Defcazance. And a Defeazance muſt tru- 
ly recite the Deed,” and be made between 


the ſame Parties; it ought to be made 


rally after the Deed, and of a Thing defea« | 


ſible: But there is this Difference between 


executory Inheritances, as Rents, Annui- 
ties, Conditions, Covenants and Leaſes for 


Years, Ec. and Eſtates executed by Liv 


ſuch as Eſtates-tail, or for Life, Sc. "for 


theſe laſt may not be defeated, unleſs the 
Defeazance be made at the Time of maki 


the Feoffment, c. and not afterwards; but 
Ef ae deſeat- the former may be defeated after the execu- 


ed, and bow. tory Things are created. 


And executory Things, Obligations, Re- 
cognizances, &c. are moſt commonly the 


ſubject Matter of Defeazances. ee e 


Of Surrenders of 8 25 rafts, Uſes, 


«! 1 


Surrender, Surrender is the Tbs or Delivering 
wha, up of Lands or Tenements, and the 
| Eſtate a Man hath therein, for Life or Years 

- + to another who hath the nee Rever= 


gig ſion or Remainder. 22 


Things regui- The Surrenderor muſt hs an Eſtate in 
red in Surren- Poſſeſſion of the Thing ſurrendered ; and the 


ders. Surrender be to him that hath the next E- 


ſtate, in Remainder or Reverſion, without 


any intervening Eſtate coming between: 
There muſt be a Privity between the Sur- 


renderor and Surrendree; and the Surren- 
dree i 18 to have a higher __ greater Eſtate 
e 2 Kg in 


Oz, Lawyers Office. 
in his own Right in the Thing furrendered, 
than the Surrenderor, wherein the Surrende- 
ror's Eſtate may be drowned. Co: Lit. 338. 
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There is a Surrender in Law, as well as Surrender in 


in Deed: If Leſſee for Life or Vears accept Lew, ſeveral; | 
a new Leaſe of the ſame Thing, this will be 
a Surrender in Law of the Leaſe firſt grant- 


ed. And if a Man make a Leaſe for Vears 
to commence from a Day to come, this fu- 
ture Intereſt cannot be ſurrendred by Deed; 
but if tlie Leſſee before the Day takes a new 
Leaſe of the ſame Lands, by this Means the 
former Leaſe will be ſurrendered in Law. 
Leſſee for Life accepts of a Leaſe for Years, 


it will be a Surrender of his Eſtate: And a 


Tenant for ten or twenty Vears, accepting a 
Leaſe of the ſame Land but for one Year ; 
this is ſaid to be a Surrender of the Leaſe 
for the larger Term: For by the Leflor's Ac- 
ceptance of the new Leaſe, the Leſſor is ad- 
judged to have Power to make it. 2 Rol. 496, 
Allen's Rep. 59. 


If Leſſee for Life make a Leaſe for Years, Le ſur- 
rendering Rent, and after ſurrender his E- ending: 


ſtate; though the primitive Eſtate for Life 
be yielded up, yet the derivative Eſtate for 
Years" ſhall continue. A Surrender cannot 
be made of one Term for Years to another 
who has only a Term; becauſe one Term 
cannot drown in another. In Caſes of Sur- 
render, the actual Entry of the Surrendree 
into the Lands is not neceſſary; and to the 
paſſing an Eſtate for Life by Surrender, there 
needs no Livery of Seiſin. 11 25 


A Surrender may be made upon a Condi- g$,rrender on 


* 


of 


tion precedent or ſubſequent, by Agreement Condition, &c. 


of the Parties. And a Surrender may be to 

a Uſe, it being a Conveyance tied and char - 

ged with the Limitation of a Uſe; Cro. E- 

liz. 688. i e nee 

Uſes. A Uſe may be created by Deed- Poll, or 
by Word; but it is beſt done by Deed in- 
dented: If Uſes are made to a Stranger, 
ſome Conſideration of Money, Ge. is requi- 
fire; but to a Man's Wife, Children, Ec. 
Natural Affection, Blood, Affinity, Mar- 
riage, Ec. are good Conſiderations. Where 
Uſes are limited, by Covenant to ſtand ſei- 
ſed, without Conſideration, they are - 
Confideration, Tally void, If Parties to a Deed declare that 
to whom, and one of them ſhall levy a Fine, &. to the 
how made. fe of one for Life, another in Tail, and a 
Third in Fee-ſimple, Sc. the Eſtate ſettleth 
according to the Uſes, by Virtue of the Sta- 
tute 27 H. 8. But in Uſes there ought to be 
a Poſſeſſion and Privity of Eſtate to erect 
the Uſe upon. A Uſe may be made to a 
Man, and the Wife he ſhall afterwards mar- 
ry; or to his firſt, ſecond, or third Wife, 
c. And a Man may ſettle Lands to Uſes, 
reſerving Power to create further Uſes, 
Ploud. 301. Dy. 169. hob re 
. Uſes, when | Uſes againſt Law, or impoſſible, will be 
void, revoked, void: And Uſes may be made void by Re- 
&c. leaſe, Power of Revocation, c. Where 
there is a Power of Revocation, a new. De» | 
claration of Uſes is a ſufficient Revocation of | 
the former: A Power is reſerved to a Man 
to revoke a Deed by Writing, ſubſcribed 
and ſealed in the Preſence of Iwo, or more, 

_ credible Witneſſes ; if he makes his Will in 
Writing, without making any expreſs Revo- 

5 | cation, 
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cation, it ſhall be adjudged a good Revoca- 
tion, and the Will a good Execution of the 
Power. If a Man levy a Fine, make a 
Feoffment, Cc. of the Lands, theſe amount 
to a Revocation in Law. Hob. 312. 


o 


Of Conveyances by Leaſe and Releaſe, 
* l and 4 off tt ent. 


HE common Conveyance of Lands, Nature of 
now in Uſe, is Leaſe and Releaſe. A _ and 

Leaſe for a Year, or Bargain of Sale, is firſt Nil. 
drawn to give Poſſeſſion by Force of the 
Statute 27 H. 8. And then the Releaſe is 
made to convey the Fee of the Premiſſes to 
the Perſon intended: And the Leaſe and 
Releaſe make but one Conveyance, being 
in the Nature of one Deed. 
A Perſon that makes a Releaſe or Con- Eſtate necef- 
veyance of Lands, muſt have an Eſtate in 42 4s NR. 
himſelf, ont of which the Eſtate may be de- Rl. 
rived to the Releſſee; and the Releſſee is 
to have an Eſtate in Poſſeſſion, in Deed, or 
in Law, in the Lands whereof the Leaſe is 
made, as a Foundation for the Releaſe. A 
Releaſe made by one that at the Time of 
making it had no Right, is void: And a 
Releaſe made to one, that at the Time of 
the Releaſe had nothing in the Lands, is al- 
fo void ; for he ought to have a Freehold, 
or a Poſſeſſion, or Privity. Co. Lit. 22. Ney 


7 

by Releaſe of a Man's Right in Fee-ſim- What Words 
ple, the Fee-ſimple will not paſs: But a wi# 24 4 
Releaſe to a Man and his Heirs, will pals as Fee ſimple. 
OLA * os. 


a % 
2 | 
hed 


Conditions in 
Releaſes. 
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a a Fee-fimple. And if a Releaſe be made to 


a Man and the Heirs of his Body; the Re- 
leſſee hath an ſtate- Tail. If a Perſon re- 
leaſe to another all his Right in Lands, with- 
out any more Words, the Releſſee hath on- 


ly an Eſtate for Life: And it is the ſame if 


it be made to hold to him for ever, without, 
the Word Heirs, &c. Co. Lit. 113. Dy. 263. 

Theſe Releaſes may be made upon Con- 
dition, or with a Defeazance ; ſo as the Con- 


dition, c. be contained in the Releaſe, or 
delivered at the ſame Time with jt. 


The uſual Conveyance at Common Law, 
was by Feoffment, to which Livery of Seiſin 
was neceſſary, the Poſſeſſion being thereby 
tranſmitted to the Feoffee; but if there was 
a Tenant in Poſſeſſion, ſo that Livery need 
not be made, then the Reverſion was grant- 
ed, and the particular 'Fenant attorned. Af. 
terwards a Leaſe and Releaſe was Reld a 
good Conveyance, but the Leſſee was to be 


in actual Poſſeſſion before the Releaſe; tho! 


this is help'd by the Statute, which unires 
the Uſe to the Poſſeſſion without actual En- 


try, Sc. +" | it 


The Firce and A Feoffment in ſome; ReſpeRts is ſaid to 


282 of 
1s Convey- 
Act. 


excel the Conveyance by Fine and Recove- 


ry; for it cleareth all Diſſeiſins, Abatements, 
Intruſions, and other wrongful and defeaſi- 
ble Eſtates, which neither a Fine, Recove- 
ry, or any other Conveyance elſe doth. But 
no Feoffment can be made of ſuch Things 
whereof Livery of Seiſin cannot be made, 


as of Rents, Reverſions, Ec. Feoffment with- 
out Livery of Seiſin, is only an Eſtate at 


Will ; and if either of the Parties die before 
ANT 5 Livery 


* 


„ ere. 


as = oe. ˖ oct al ho io wh * 


; _— 2. "PI ans 
Oz, Lawyer's Office. 
Livery of Seiſin, the Feoffment is void. Co. 

Lt. 9, 49. Plowd. 554, Se. Gr 314 Res 
The Words of Livery of Seiſin are the Livery ef 
following, viz. IA. B. do hereby deliver Sf. 
unto you C. D. Poſſeſſion and Seiſin of this 
Mieſſuage or Tenement, Sc. To hold to 

© you, your Heirs, and Aſſigns, according 

to the true Intent and Meaning of this 


5 2 I 45 
Cc... &* S 4 * 

by * 

, = 


: Of Fines and Recoveries. 


A Fine is a Conveyance upon Record, for Fine defined. 
A the ſettling and aſſuring of Lands and 
Tenements, acknowledged in the King's 

Court. And Fines are either ſingle or dou- 

ble; the ſingle Fine is that by which an E- | 
ſtate is granted to the Cognizee, and no- 9 
thing is thereby render d back to the Cogni- | | 
zor: The double Eine, is that which con= ©» | 
tains a Grant or Render back again from the if | 
Cognisee, of the Land it ſelf, or ſome | | | 
Rent, Cc. many Times limiting Remainders 

to Strangers. > 3 

Fines are diſtinguiſhed into four Sorts, Several Sorts 
ift, A Fine Sur Cognizance de Droit come ceo, of Fines, in 
&c, (on Acknowledgement of the Right as 12 

it is, Sc.) which is eſteemed the principal 

and ſureſt Kind of Fine, and gives preſent 
Poſſeſſion to the Cognizee, without any 

Writ of Hab. fac. Seiſinam for Execution 

thereof, and the Eſtate is thereby in Law 
in the Cognizee to ſuch Uſes as are declared. 
adly, A Fine Sur Done Grant & Render (on 
Gift, Grant and Render) is a double Fine, 


whereby the Cognizee grants wy pens | it 
4 4 1 


Tith - 4 L 1 


Of bat 


Things levied, 


evbo Cognizors 
and Cogni- 
Teens 


-ecutory, there muſt be an Entr 
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the Land back again; and it contains in it, 
as it were, two Fines, Sur Cognizance de droit, 


&c. and Sur Concefſit, (i. c. on Acknowledg- 
ment of the Right, and on Grant). 3dly, A 
Fine Sur Conceſſit, or on Grant, is a Fine 
where the Cognizor is ſeiſed of Lands, and 
the Cognizee hath no Freehold therein, but 
it paſſeth by the Fine: This Fine being ex- 
on the 
Lands, or a Writ of Poſſeſſion. 4459, A 
Fine Sur Cognizance de droit tamum, (on Ac- 
knowledgment of the Right only) which is 
much of the ſame Nature as a Fine Sur Cun- 
ceſſit; but it is commonly uſed to paſs a Re- 
verſion. Benl. Rep. 134. Plowd. 268. Fines 
are alſo with Proclamati;ns, according to the 
Starute ; or without Proclamation, according 
to the Common Law: But the Fine by Sta- 
tute is the beſt Sort, and moſt us d. 2 Iuſt. 319. 

A Fine may be levied of all Things in 
eſſe Tempore Finis ; but not of Things uncer- 
rain, or Lands reſtrained from Sale by Act 
of Parliament ; and no ſingle Fine may be 
with a Remainder to any other Perſon not 
contained in it. All Perſons, Male and Fe- 
male, may be Cognizors of a Fine, except 
Idiots, Lunaticks, Sc. And all ſuch Per- 
ſons as may be Grantees, may be Cognizees : 
And by Fine almoſt any Kind of Contract may 
be made; aLeaſe for Years may be made b 

it, a Jointure for a Wife, a Gift in Tail, 
Remainders over, Uſes, Sc. Lands bought 
of divers Perſons, by ſeveral Purchaſers, may 
paſs into one Fine; but. the Writ of Cove- 


nant muſt be brought by the Vendees againſt 
all the Vendors, , and every Vendor muſt 


warrant 


— ge Office. 
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warrant againft him and his Heirs. Pig. 
249. 1 
When a Feme covert leres a Eine with pee Coverts 
her Husband, the muſt be examined in Pri- privately ex- 
vate, that her voluntary Conſent may ap- Med, &. 
| „ without which the Fine cannot pats 
married Woman o ught to take Care that 
ſhe levy not a Fine of her own Lands; for 
the cannot reverſe it, either during her Huſ- 
band's Life, or after his Death, if ſhe be of 
full Age: She muſt likewiſe beware how ſhe 
with her Husband levies a Fine of her Join- 
ture, leſt ſhe thereby lofe her Thirds ; which 
the will do, if the Jointure were well ſettled 
before Marriage. And as a Feme Covert 
cannot covenant by Deed, by Fine is the on- 
1 Way ſhe may grant her Eftate. Dy. 359. 
nfants ought to have a ſpecial Care how 
they levy Fines; for they muſt be reverſed 
| — their Minority, or they will be good; 
and Court is to ſee them at ſuch Rever- 
ſal, to judge of their Age. 50 E. 3. 

Such Perſons who are Privies in Blood, as Perſons lend, 
Heirs of the Cognizors, claiming by the nd in what 
Tame Tirle as their Anceſtors did, are pre- vous 
ſently vitres by a Fine. Burt thoſe as are 
neither Parties nor Privies, by the Law cal- 

Jed . Fines, have five Years Time 

allowed them to make an Entry and Claim: 
_ Infants have five Years after they come of 
Age: Femme Coverts, after their Husbands 
Deaths; Priſoners, after | Enlargement; 
out of the Realm, after their Re- 


of - 


dur; Madmen, after they are cured of their 
LTunaey, Sc. Cv. Lit. 319. And no Fine bars 
91 _ "any Eltate which is not'turn'd to a Right. No 


future 


Z (AETTE 
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future Intereſt can be barred by a Pine and B. 
Non-Claim, until five Years after its coming Jh 
in Riſer mn an, 
Fines, bo A Fine may be avoided for Fraud or De- afo 
avoided, for ceit; by Error in the ſuing it out, as if there Jer 
Fraud, &c. want an Original, or if the Land lie in di- eve 


vers Counties, and there are not ſeveral x 
Writs of Covenant for every County, Cc. 1 


By the Death of all, or ſome of the Parties it 
before it be finiſhed : If either of the Parties ſio 
Cognizors die after the Cognizance or Con- a C 
cord, and before the King's Silver is enter d, AC 
this will avoid the Fine, and it cannot be fir 
made good; but if the King's Silver be en- ſec 
tered, and the Party die after this, the Fine Re 
ſhall be finiſhed. Co. Lit. 9. Dy. 220. Y vel 
The Concord of the Fine is the Founda- on 
tion and Subſtance of it; and is of this me 
Form: 214 „ to 
In Engliſh thus, | — 
A Precize and Wiltſn. Command J. B. Gent. and Elizabeth is 
Concord of aa his Wife, That juſtly, &c. they yield thi 


ne. | 


to T. C. Eſq; the Tenure, &c. of | 
one Meſſuage, one Garden, and for- 
ty Acres of Land, with the Appur- 
| tenances, in, &c. and except, &c. 
And the Concord (Agreement) is ſuch, to 
wit, hat the aforeſaid J. and E. do acknow- 
ledge the Tenements aforeſaid, with the Ap- 
purtenances, to be the Right of him T.C. as 
that (thoſe) which the ſame T. bath of the 
Gift of the foreſaid J. and E. And that (thoſe) 
they bade remiſed and quit-clajmed;for them 
and their Heirs, to the foreſaid T. and bis 
Heirs, for ever. Aud further the Jomy ju 
TS. ; 


afore ſaid, with the Appurtenauces, againſt them 
J. and E. and the Heirs of the ſaid J. for 
ever. And for this, Ne. 1 $ . tl 


| T hough a Bing, will bar the Heirs in Tail, Recoveries, | 
it will not bar thoſe in Remainder or Rever- their Excel- * 
ſion; but a Recovery will bar them all. And me: hoe 


a common Recovery is Fi#io. Juris, a formal 


Act by Conſent, uſed where a Man is de- 


ſirous to cut off an Eſtate-Tail, Sc. in pro- 
ſecuting it there is a Demandant called the 


Recoveror, and a Tenant called the Reco- 


veree; and one that is called to Warrant up- 
on a ſuppoſed Warranty, who is the com- 
mon Vouchee: The Demandant is ſuppoſed 
to come into Court, and the common Vou- 
chee to make Default, and withdraw in Con- 
tempt of the Court; whereupon Judgment 
is entered that the Demandant ſhall recover 
the Land, Ge. 


Theſe Recoveries are either with ſingle, Salz, d:ubte 
double, or treble Vouchers: If Tenant for 2 treble 
Life, and he in Remainder in Tail ſuffer a Voucher, 


common Recovery, and both youch the com- 
mon Vouchee ; this is no good Recovery to 
bar the Iſſue in Tail; for he in Remainder 
was not Tenant to the Precipe, being not in 
Poſſeſſion: But if there be Tenant. for 
Life, the Remainder in Tail, the Rexerſion; 
or Remainder in Fee; and the Tenant for 
Life is impleaded by Agreement, and he 
vouch the Tenant in Tail, who vouches 


over the common Recovery; this will bar py 
XL | the 


Vor, II. 
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E. have granted for them, and the Heirs of him 
J. that they will- warrant to te fore ſaid J. 
and bis Heirs, the Meſſuage (and Premiſſes) 
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; the Reverſion or Remainder” in Pee; altho? 
he in Reverſion or Remainder did never aſ- 
| ſent to the Recovery. Co. Lit. 362. 
Precipes in If a Recovery be intended with a ſingle 


Recoveries Voucher, the Precipe muſt be brought againſt 


the Tenant in Tail in Poſſeſſion, and he is 

to vouch the common Vouchee: But if your 

Recovery be intended with a double Vou- 

cher, you muſt by Fine, Feoffment, Leaſe, 

and Releaſe, Sc. make him you intend to 

be, Tenant at the Time of the Writ of En- 

Tenants in try brought. Dy. 252. Tenants in Tail may 
Tail ſuffering ſuffer a Recovery, and be good: But Te- 
Racoon. nants in Tail after Poſfibility of Iſſue ex- 
tinct; Tenants by the Curteſy, or for Life, 

ſuffering a Recovery by Fraud; without the 

Aﬀent, and to the Prejudice of him in Re- 

mainder or Reverſion ; ſuch Recoveries are 

not only void, but are Forfeitures of the E- 

ſtares of ſuch Tenants. Bur if the next in 
Remainder voucheth over the common Vou- 

chee, it will be a good Recovery. Shep. 

| Touch. 43. | ee! 

Rules for the A common Recovery is much of the Na- 
Guidance of ture of a Fine, but better in Regard it bars 
Recoveries. Remainders and Reverſions: The fame Rules, 
for the moſt part, are to be obſerved and 
followed, for the guiding and directing the 

Uſes of Recovery, as are obſerved for the 

Guidance and Direction of the Uſes of a 

Fine. And as Fines and Recoveries are a 

Bar to and dock the Eſtates aforemention- 

ed; ſo by Indentures to lead the Uſes there- 

of, new Eftates and Intails are limited and 

created, ſubject to farther Eines and Reco- 
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Thing we uus derato\fet-our Seal, &c. 


Of Jointures of Lands. and Marriage 


A Janes is 00 a Man, or ſome other Jointura, 


Deceaſe. 


ſeſſion or Profit, immediately after the Death 
of the Husband; it is to be made for her 
ſelf, and none other in Truſt for her, for 


in full Satisfaction N her Dower, and be ſo 
Nel 2 


On, Lawyer's Office: 
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-th © GBORGE;" Ge 5 all towhom our preſent Exemplifca · 
Letters ſhall: come greeting: Ku- ye that _ yo 4 Re- 
among the Pleas of Lande, (inrolled at ? Weſt. "7 

minſter, before R. E. Ant. and bis Compani- 

0s, our Fuſtices of the Bench, of Michaelmas 

Term, in the Fourth Tear of our Reign, Roll 

the 2oth,'it is contained thus —— Wiltſhire, 
to wit, A. B. in bis proper Perſon, demands 
againſt C. D. one Me ſſuage, &c.: ¶ ſetting forth 
the Recovery Verbatim, from the Pleadings 
on the Roll] as by that Writ was to him com- 
manded, &c. all and ſingular which ſaid 
Things we, at the Requeſt 1 of the aforeſaid 
A. B. have thought fit to be exemplified hy the 
Tenor of theſe Preſents. In Teſtimony of which 
Wit- 


neſs, Sc. 


Settlements. 


— 


for him, in Conſideration of Marriage, whar. 
ſettles upon his Wife Lands or Tenements 
for her Maintenance and mug ay his 


There are ſeveral Requiſites to a pod Requiſites to 


Jointure directed by Stat. 2 H. 8. It muſt / Fointures, 
take Effect for the Life of the Wife, in Poſ- 


the Term of her own Life; it muſt be made 


expreſſed; 


7 , : 
* 


expreſſed; and it may be made either before 
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or after Marriage. If the Jointure be made 
before the Marriage, the Wife hath not Pow- 
er to wave it, and claim her Dower (unleſs 
ſhe be evicted of her Jointure) at the Com- 
mon Law; but if it be made after Marriage, 
the Wife may refuſe the Lands appointed 


= her in Jointure, and claim her Dower. Ce. 
A Lit. 36. 3 3 2 $64 


Settlements. 


How made, 
on Marriage, 
&c. 


A Jointure is many Times made by Co- 
-venants to Uſes: And the Wife may-enter 
into her Jointure-Lands, after the Death of 


the Husband, without Action. Her Join- 


ture ſhall not be forfeited by the Treaſon of 
the Husband, Sc. as in Caſes of Dower: 
And Dower is a third Part of ſuch Lands, 
Tenements and Hereditaments as were the 
Husband's, to which the Wife is entitled 


during her Life, as a Proviſion for her, 


where no Jointure is made. Co, Lit; 31. 
-- Settlements are ſo called, becauſe 
Marriages, the Eſtate is uſually ſettled up- 
on the Husband for Life; then to the Wife 
for her Jointure, and to their Iſſue in Re- 


mainder, with Leaſes to Truſtees for Terms 


of Years, to raiſe Daughters Portions, 6c. 


And Leaſes for Life to ſupport contingent 


Remainders, with Power to make Leaſes for 
twenty-one Years, or three Lives, c. 
And Settlements are made divers Ways, 
viz. by Leaſe and Releaſe, Fine and Reco- 
very, Covenants to ſtand ſeiſed to Uſes, Gc. 


And ſome are made on Marriage; and ſome 
otherwiſe: When a Settlement is made on 


Marriage, the Law is very careful to ſee it 


obſerved; particularly that Part of it which 
Oh Lei 


relates 


odds to 3 — Wife, ſettled | 
for her Maintenance; in the Enjoyment 
whereof, :ſhe' cannot be lawfully diſturbed, 
without her own Conſent; which muſt be 
to the pr e Eſtate, * Fine. Co. 
Lit. 36. 

Not only Eſtates in Pee, but Terms of x Eftates in 
Years," Chattels, Sc. may be ſettled on a Fee, and for 
Wife, by making Deeds to Truſtees for the Fears, Settle 
Terms or Intereſts in the Lands, on Truſt /. 4 
to permit firſt the Husband to enjoy for fo 
much of the Term as ſhall run out and ex- 

r in his Life- time; and after: his Death, 

o permit the Wife to enjoy the Lands for 
forma of the Term as ſhe ſhall live, and 
afterwards to their Children, &c. for the Re- 
-mainder of the Term. 
And a Man, before Marriages in Con- Bond and 
deration of a Marriage-Portion, may give 
— and Judgment to the Wife, to leave 
her worth ſuch a Sum, at the Time of his 
Death: Which Proviſion for the Wife, ſhall 
be made good out of the Eſtate of the Huſ- 
band, and be ſatisſied before any Debts what- 
ſoever, unleſs there be a Judgment, Ge. en- 
tered into by the Husband. | | 
Bond only is ſufficient, where there is no 
Judgment or Statute out n the Perſon 
— making of the ſame. | 


0 Wills and their Operitian. 


4 Will, in its common Acceptation, is Min ate 
the Declaration of a Man's Mind and 


Intent (concerning the Diſpoſition of his 


Lands, or Goods) of what be would-have 
291818" iT 3 done 


U 


= 
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done after his Death. The common Law 
calls that a Mill, when Lands or Tenements 
are deviſed; and when it concerns Chattels 
only, it is called a Teftament: Where Lands 
are given in a Will, it is a Deviſe; and 
where Goods or Chartels are e oh: it 
| N eren Legacy. 8 N. 
By the Stat. 32 H. 8. Wills were ordaiftb- 

Wei. ed: And by 29 Car. 2." for Prevention of 
bow made. Prauds, alt Deviſes of Lands or 'Tenements 
are to be in Writing, ned by-the Deviſor, 

or ſome by his expreſs Direction, in the 
Preſenoe of three credible Witneſſes; and 
no Deviſe in Writing ſhall” be revoked but 
by ſome other Will or Writing, or by can- 
calling the ſame, by the Teſtator himſelf, 
or by his Directions, Sc. If Goods, Chat- 
tels, perſonal Eſtate, , are given of above 


out Writing, which the Law calls a Nuncu- 
pative Will; the ſame muſt be likewiſe done 
in the Preſence of three Wirneſſes, bid to 
bear Witneſs by the Teſtator, in his laſt 
Sickneſs, Se. And it mult be proved we 
in ſix Months, Se. 
Executors, In a Will of Lands there! is no übte, 
when appoint- becauſe Executors have nothing to do with 
64. the Freehold: But in a Will of Goods, 
there muſt be an Executor named. If a 
Man ſeized in Fee of Lands, deviſes the 
ſame in Pee, or for Life; the Deviſee ſhall 
enter without any Appointment of any Per- 
ſon: But in Caſe of Goods and Chattels, it 
is otherwiſe, for there it muſt be by Aﬀent 
of the Executor. Co. Litt. 111. A Deviſee 
2 ooo in by Act executed in the Deviſor's Life- 
Time; 


the Value of 307. by Word of Mouth, with- 


. ² A ˙ e 


„ SC... r 


Time; tho 97 * 
Ns. Roll. 
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Me os at be of Lands in Per fmple? What. 1 
7 


hattels.; 


for entailed Lands cannot be &. 


THEE A Will has not Force till after 


the Teſtator's Death, but 
further Grant, Livery, 


transfers Eſtates, an 
Fs and G 

rfected in a py 
Deſcent ma 
Simple, Fee - Tail, 


Deut wel e of a Th 


nd. alters the Property c 
as effectually as any Deed 
15 Life- time; and hereby 
N Eſtates in Fee- 
i 6. Tk e or Years, may 


ie Without any _ 
G. it gives a | 


be made: But a ing, 
and to a Perſon certain. eviſe to a Man 
who ſhall marry. my Daughter, or 1 a Man 
and his n is certain en And a 
Deviſ e to an Infant en N Mere, is 
good, by Way of future executory Deviſe. 
A Devile may be to one, to the Uſe of 
other; and the, Uſe ſhall be executed. 2 S 
Swind, 293, &c. 
„Words in à Will ou ought to, to have a favour- Confrutiion of 
able Conſtruction ;.and the Intent of Wills ils, favur 
muſt be governed — the Words. The In- 
tent in Deviſes may ſometimes make Eſtates 
. to the Rules of the Law, with 
ct to other Deeds; but it may not 
99 an Inheritance to deſcend contrary to 
ommon La. 2 Deviſe to a M 
aud, all his Blood, paſſes a Fee - Simple: Yi 
Tala to one and hots Seed, paſſeth an Eſtate» 
ail, only. - A Deviſe to a Man imperpetuu m 
9 Deviſe in Fee; but in à Grant it 
27 be but for Life, for want of the Word 


eirs. A Deviſe to a Man and his Heirs 
Male, is an W but ſuch Gift in 
4 


30134 1 


_ any 


o 
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Extraordina- 
ry Deviſes, 


There can be + 
but one Will, take Effect, which is to be the Laſt; but he 


and how 
_ Pro- 


Direct ian for - 


Millu. 
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any other Conveyance" would be a Fee-Sim- 

ple, becauſe it is not {aid of what Body. A 
Dewitz of all a Man's. Inheritance, or totum 
_ Statum,. carries A Tad erte. bom Lit. 9 Mod. 
. 106, &c. iini 
ofa Man deviſes that A: B. ſhall be Heir 
of all his Land; if the Deviſor have Fee, 
he ſhall be entitled to Fee, for this Deviſe 
carries ſuch Eſtate to A. B. as the Deviſor 
had. A Man deviſes a Fee-Simple to his 
own right Heirs, by the. Name of Heir, 
this is void; and they are in by Deſcent: 
But it is otherwiſe in Caſe of a Pee-Tail ; 
and a Deviſe to one who is Heir, for Life, 
the Remainder in Contingency, is good. A 
Deviſe of Goods to an Executor, as ſuch, is 
void; for he ſhall have the Goods as EN Ech- 
tor, 08 as Deviſee. Hob. 30. Vaugh. 178. 
Ram. 28. A ene 
A Man can make but one Will chat hall 


may make as many Cudicils as he pleaſes. A 
Condition in a Will is a Thing odious in 
Law; and a Deviſe upon Condition that a 
Man do not marry a Perſon, Oc. the Condi- 
tion is unlawful and void. Where Lands 


are deviſed by Will, the Will ought to be 


re in Chancery; but of Goods it muſt 

8 in the Spiritual Court; and a 
Will both of Lands and Goods mixed, =_— 
be proved in the Spiritual Court. ; 

In the well making of a Will, theſe 
Thipgs _ ho be obſerved: It muſt be done 
in e 5 Advice; 
ler there be wy 5 8 — 
L in the Hands of the * as 

11191 made 
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made it, and the other with ſome Friend, 
that it may be the leſs liable to be 
after the Teſtator's Death: There are to be 
three, at leaſt, credible Witneſſes to the 
Signin Sealing and Publication 
who ſet their Hands to it: Let the Whole 
be written in one Hand-writing, and if it 
may be, in one Sheet of Paper or! Parch- 
ment; but if there be more aun 
let the Teſtator ſign and ſeal ev Sheetof 
the ſame before the Witneſſes pre _—_ 
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TO to „uber dbl Priencs Mal come, The Form of 
| we E. E of, &c. and G. H. of, Ge: ſend an 4ward. 
Greeting, &c. Whereas there are ſeveral Ac. 
counts depending, and divers Controverſies, 
Sc. have lately ariſen between A B. of, Ec. 
of the one Part; and C. D. of, Sr. of the 
other Part. And whereas, for the putting 
an End to the ſaid Differences, they the cd 
A. B. and C. D. by their ſeveral Bonds or 
Obligations, bearing Date, c. laſt paſt, are 
reciprocally become bound each to the other, 
in the penal Sum of, Sc. to ſtand to, abide, 
perform and keep the Award, Order and 
final — of us the ſaid E. F. and 
G. H. ſo as the ſaid Award be made in Wri- 
ting, and ready to be delivered to the Par- 
ties in Difference on or before, Sc. next, as 
by the faid Obligations and Conditions there- 
may appear. Now:know ye, that we the 
ſaid Arbitrators, hoſe Names are hereunto 
Om ſubſcribed, 


—— 


— 


— — =_ 
— — — _—— ; 
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ſubſeribed, and Seals affixed, taking upon us 
the Burthen of the, ſaid Award; and having 
fully examined and duly - conſidered the 


Proofs and Allegations of both the ſaid Par- 


ties, do, for the ſettling Amity and Friend- 
ſhip” between them, make and publiſh this 
our: Award by and between the ſaid Parties 
in Manner following; (that is to ſay) Im- 


pPrimis, We do award, and order, that all 


Actions, Suits, Quarrels and Controverſies 
whatſoever, had, moved, ariſen or depend- 
ing between the ſaid Parties in Law or Equi- 
ty, for any Manner of Cauſe whatſoever 
touching the ſaid. Premiſſes, to the Day of 


the Date hereof, ſhall ceaſe, and be no far- 


ther proſecuted. And that each of the ſaid 


Parties ſhall pay and bear his own Coſts and 
a. gs in any; wiſe relating to or concern- 
ing the ſame Premiſſes. And we do alſo 


award and order, that the ſaid A. B. ſnall 
pay, or cauſe to be paid to the ſaid C. D. 
the Sum of, Oc. within the Space of, Ge. 
And further, we do hereby award and order, 
that the ſaid d D. ſhall on or beſore, c. 
pay, or cauſe to be paid unto the ſaid A. B. 
the Sum of, Sc. or give ſufficient Security 
for the ſame to the ſaid 1 B. And where- 
as, Sc. We do alſo award and order, Gc. 


And laſtly; we do award and order, that the 


ſaid A. B. and C. D. on Receipt of the ſe- 


veral Sums of, Cc, ſhall, in due Form of 


Law, execute each to the other of them, or 
to the other's Uſe, general Releaſes, ſuffi- 


cient in the Law for the releaſing by each to 

the other of them, his Executors and Admi- 

niſtrators, of all Actions, Suits, Arreſts, Quar- 
558 : . 


rels, 


ai fie . . a oth ra. oo 1 i A 0.100 Py! 
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rels, Controverſies and Demands whatſoever, 
touching or concerning the Premiſſes afore- 
ſaid, or any Matter or Thing thereunto re- 
lating, from the Beginning of the World un- 
til the Day of, Oc. laſt paſt, (v/z. the Day 
of the Date of the Arbitration Bonds) In 
Witneſs, &c. G in 


O all, &c. J. E of, Ec. ſends 


1 2 
id - Cy ” 


» "of f 


4s e 

greeting. An Award or 
Whereas divers Suits, Sc. (ut antea to) Umpirage, i. e. 

to ſtand to, Se. the Award, Order, Oc. of I ee 4% 


him the ſaid J. E indifferently elected ang 
choſen by the mutual Conſent, and at tge 


earneſt and humble Requeſt of both the 
Parties, to arbitrate, award, judge, order 
and determine of, For and concerning all 
and all Manner of Actions, Cc. (as in the 
Conditions of the Award- Bonds) as in and 
by the ſaid Bonds or Obligations, and the 
Conditions thereof, it doth and may more 
fully appear. Now kvow ye, That the ſaid 
F. of his good Will and Favour that he 
reth to the ſaid Parties, and out of the 


great Reſpect he hath tu their future Quiet 


and Unity, taking upon himſelf the Burden 
of the ſaid Award, and having deliberately 


and at large heard, examined and conſider- 
ed the Grievances, Allegations, Witneſſes 


and Evidences of both the ſaid Parties, doth 
by theſe Preſents arbitrate, award, judge, 
deem, order and determine, That the {aid 


A: do and ſhall pay, or cauſe to be paid unto 


the ſaid H. the Sum of, Sc. on or upon, Ex. 
And that upon Payment thereof, either of 
them the ſaid A. and H. ſhall ſeal and ſub- 
ſyribe, and as his ſeveral Act and 8 
Fi : | ver 


. 0 


\ 
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liver unto the other of them a Re- 
leaſe in Writing of all Matters, Actions, 
Suits, Cauſe and Cauſes of Actions, 0 

Bills, Covenants, Controverſies and Deman 
whatſoever, which either of them — 
might, or ought to have againſt the other of 
them, by Reaſon of the Matters aforeſaid, 
from the Beginning of Bs World, 4 — Gr 
WSN] | 


17 


Forms of Bonds, Bills, de. N 


"NOW all Men by theſe Preſents; That 
I A. I. of, Sc. in the County of S. 
Gentleman, am held and firmly bound to 
B. M. of, &c. in the County aforeſaid, Eſq 
in the Sum of one hundred Pounds of good 
and lawful Money of Great Britain, to be 
paid to the ſame B. M. or to his certain At- 
torney, his Executors, Adminiſtrators, Ec. 
as in the Form of other Bonds. Vide infra, 
The Condition of an Arbitration Bond. 

And note; theſe Bonds are mutually given 
by each Party to the other; and the Condi- 
tions are nn varied Mutatis Aae. 


1 Bond or O- NOW all Men, 837 (as above) to 4 
ligation from Executors, Adminiſtrators or 

„ which Payment well and truly to be 
made, I bind me, my Heirs, Executors and 
Adminiſtrators, firmly by theſe Preſents, 
ſealed with my Seal, and Dated (given) the 
eleventh Day May, in the Fourth Year of 
the Reign of the Lord George the Second, 
King of Great Britain, &c. and in yu Year 
nn o + ot Þ gat 9 10 


A Bond of Ar- 
bitration, &c. 


5 =, yu Q SB hnsSsS tho 
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If more than one are bound; Then for 7 
ſay We; for I bind me, ſay we bind ourſelves, 
and (each) every of us, hy ' himſelf for the 
Whole,” &c. as in the following Precedent. 


1388 all Men, Sc. That we A. L. of, 4 Obligation 
Ec. Eſquire, and G. N of, Cc. Gen- from two to 
tleman, are held and firmly bound to T. X. . 

of, Sc. Eſquire, and N. P. of, Sc. Gentle- 

man, (and to every of them jointly and 
ſeparately) in the Sum of One hundred 

Pounds of good and lawful Money of Great 

Britain; To be paid to them T. K. and NP. 

or to either of them, their or either of their 

certain Attorney, their Executors, Admini- 

ſtrators or Aſſigns. For which Payment well 

and truly to be made, we bind our ſelves and 

each of us by himſelf for the Whole, and in- 

tirely, and the Heirs, Executors and Admi- 

niſtrators of us, and of each of us firmly by 

theſe Preſents. Sealed with our Seals and 

Dated, (delivered) Ge. ä 


Bills Single and Penal. 


13 all Men by theſe Preſents, That 4 ſingle Rin 
IV B. of, Sc. do owe, and am in- for Payment 
debted unto R. G. of, 6c. in the Sum of 5; 1, J Meng. 
of lawful Money, Sc. to be paid to the ſaid 

R. G. his Executors, Adminiſtrators or Aſ- 

ſigns, on the roth Day of now next 

enſuing the Date hereof ; to which Payment 
well and truly to be made, I bind my ſelf, 

my Heirs,” Executors and | Adminiſtrators, 

firmly by theſe Preſents. In Witneſs where- 

of I have hereunto ſet my Hand and * 

* I this 


30 Tht Piactüng Attorney: 
this roth Day of December, Anno Domini 


Bill jenal, And to make it a BjYl penal; then after 


the Word Adminiftrators, inſert, (in the pe- 
nal Sum of 10 J. of like lawful Money) 


firmly by theſe Preſents, 8e. 
© Conditions. __ 
The Condition HE Condition of this Obligation is ſuch, 
of an Arbitra- 1 That if the above bounden A. L. his 


zion Bond. Heirs, Executors and Adminiſtrators, and 


every of them, for and on his and their 
Parts and Behalfs, do and ſhall well and 
truly ſtand to, abide, perform, obſerve, ful- 
fill and keep the Award, Order, Arbitra- 
ment, final End and Determination of E. F. 
and G. H. Arbitrators, indifferently named, 
elected and choſen, as well for and on the 
Part and Behalf of the above bounden A. I. 
as of the above named B. M. to arbitrate, 
award, order, adjudge and determine of and 
concerning all and all Manner of Action and 
Actions, Cauſe and Cauſes of Action and 
Actions, Suits, Bills, Bonds, Specialties, 
Judgments, Executions, Extents, Accompts, 
Debts, 'Dues, Sum and Sums of Money, 
Quarrels, Controverſies, 'Treſpaſſes, Da- 
mages and Demands whatſoever, both 'in 
Law or Equity, or otherwiſe howſoever, 
which at any Time or Times heretofore have 
been had, made, moved, brought, commen- 
ced, ſued, proſecuted, committed, omitted, 
done or ſuffered by or between the ſaid 
Parties, or any or either of them, ſo as the 
ſaid Award be made in Writing, and ready 


I ro 


„ 9 


Dn; :Lawyer's: Office; 


2 delivered to the ſaid Parties, or any or 
either of them, on or before the —— Day 


of —— now next ne n this en pgs 


gation. to be void, Go. 
Or the ſaid Condition may recite the par- 
ticular Matters in Difference, as thus 
The Condition, Sc. That whereas there 
have been, and now are divers Variances, 
Suits, Cc. for which ſee this Ara s Guide, 


pag. 1745 Ge. | F { 37 983 


bound A. B. and Q D. or either of © 
them, their or either of their Heirs, Execu- 37 


truly pay, or cauſe to be paid unto the a- 
bove-named E. F. his Executors, Admini- 


ſtrators or Aſſigns, the full Sum of, Oc. of, 


lawful Britiſþ Money, in Manner following, 
(viz.) the Sum of, Sc. Part thereof on, 
Sc. next enſuing the Date above written, 
the Sum of, ec. more thereof on, Ec. then 
next following; and, Ec. more Reſidue and 
in full Payment thereof on, Sc. which will 
be in the Year of our Lord, Sc. without 


Fraud or Covin: Then this Obligation to 


be void. But if Default ſhall be made of or 
in Payment of any of the ſaid ſeveral and 
reſpective Sums of Money above-mentioned, 
or any Part thereof on any of the ſaid ſeve- 
ral and reſpective Days and 'Times above li- 
mited for Payment of the ſame; then this 
Obligation to remain in full Force. 


THE 
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Money at ſe- 
tors or Adminiſtrators, do and ſnall well and «era! Days. - 
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A Condition to 


cording to a 
Deed of Mort- 
gage. | 


A Condition 


for Perfor- 
. mance of Co- 
venants. 


pay Money ac- - 
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TE E Condition of this Obligation isſuch, 


Heirs, Executors, Adminiſtrators or Aſſigns, 
do and ſhall well and truly pay, or cauſe to 
be paid unto the above named C. D. his Exe 

| 


cutors, Adminiſtrators or Aſſigns, the full 
Sum of, Sc. in and upon, Sc. And _ alſo 


the further full Sum of, Sc. in and upon, 
Se. which will be in the Year, Sc. without 


any Deduction or Defalcation for Taxes, Aſ- 
ſeſſments, or any other Impoſitions what o- 
ever, either Ordinary or Extraordinary, ac- 
cording to the Purport of certain Indentures 
bearing equal Date with the above written 
Obligation, and made between the ſaid A. B. 


&c. then, Oc. or elſe, Oc. 


HE Condition, Ec. That if the above 
bound A. B. his Heirs, Executors and 
Adminiſtrators, and every of them, do and 


ſhall in all Things well and truly obſerve, 


perform, fulfil, accompliſh, pay and keep 
all and ſingular the Covenants, Grants, Ar- 


ticles, Clauſes, Proviſoes, Payments, Con- 
ditions and Agreements whatſoever, which 
on the Part and Behalf of the ſaid A. B. his 


Heirs, Executors and Adminiſtrators, are or 


ought to be obſerved, performed, fulfilled, 
accompliſhed, paid and kept, compriſed or 
mentioned in certain Indentures, bearing 


equal Date with the above written Obliga- 
tion, made, or mentioned to be made, be- 


tween the ſaid A. B. of the one Part, and 
the above named C. D. of the other Part, 


(or in one Pair of Indentures of Leaſe made 
between 


That if the above bound A. B. his 


LO a n at.. tw JD AC at folly 
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between the faid A. B. &c. according to the 
Purport and true Intent and Meaning of the © = 
fame Indentures. Then, Ge. or elfe, r 


HE Condition, Ec. That whereas the 4 Condition of 

above named A. B. it the ſpecial In- 3 
ſtance and Requeſt, and for the only pro- 
per Debt of the above bound C. D. together 
with the ſaid C. D. is in and by one Bond of 
Obligation, bearing equal Date with the Ob- 
ligation above written, held and firmly bound 
unto E. E of, Oc. in the Penal Sum of, Or. 
of lawful Britiſh Money, conditioned for the 
Payment of the Sum of, Sc. with Intereſt 
for the ſame after the Rate of, Ec: per Cent. 
per Annum, on, St. next enſuing th Date 
of the ſaid recited Obligation, as in and by 
the ſaid recited Obligation and Condition 
thereurider written may more fully appear: 
If therefore the ſaid C. D. his Heirs, Execu- 
tors or Adminiſtrators, do and ſhall well and 
truly pay, or cauſe to be paid unto the ſaid 
E. F. his Heirs, Executors, Adminiſtrators 
dr Aſſigns; the ſaid Sum of, Sc. with Inte- 
reſt for the ſame aftef the Rate of, E?c. on 
the ſaid, Sc. next enſuing the Date of the 
ſaid recited Obligation, according to the true 
Intent and Meaning, and in full Diſcharge 
and Satisfaction of the ſaid recited Obligas 
tion: Then, Ec: Or elſe, Cc. er 


"7 Hereas the above named Ci D. at the 4 Cini, 
Vſpecial Inſtance and Requeſt of the Condition to 
above-bound A. B. tagether with the aid N 
A. B. and E. F. is bound to; Ec. Sheriff of ; 
the County of, Ct. in the Penal Sum bf, c. 
1, I. U coridi- 
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conditioned for the Appearance of the ſaid 
A. B. before his Majeſty's Juſtices at Ve- 
minſter, on, Ec. next, to anſwer, Sc. in a 
Plea of Debt, Ec. as by the ſaid Obligation 
and Condition more at large appears. Now 
the Condition of this Obligation is ſuch, 
That if the above bound A. B. do and ſhall 
appear according to the Condition of the ſaid 
Sheriff's Bond, and as the Law in ſuch Caſe 
requires: And if the ſaid A. B. his Heirs, 
Executors or Adminiſtrators, ſhall alſo from 
Time to Time, and art all Times hereafter, 
ſave harmleſs and indemnify him the ſaid 
C. D. his Executors and Adminiſtrators, and 
his and their Goods and Chattels, of and 
from all Damages, Sums of Money, Coſts 
and Charges, which he, they or any of 
them, ſhall or may at any Time hereafter 
be put unto, by Reaſon of his the ſaid. C..D,'s 
being bound for the Appearance of the ſaid 
A. B. as aforeſaid : Then, Sc. Or elſe, Cc. 


4 Condition HE Condition, Sc. That if the above- 
pay Commons bound 4. B. ſhall from Time ro Time 
in an Inn of pay and ſatisfy unto. the Principal of, Sc. 
Court. nn aforeſaid for the Time being, all ſuch 
Sum and Sums of Money as ſhall be due and 

owing for Penſions, Commons, Exerciſes, 

Fines, Amerciaments and all other _ Duties 

and Charges whatſoever, incumbent upon 

him as one of the Members and Students of 

the ſaid Sooiety: And alſo conform himſelf 

in all Things to the Orders now made, or 

hereafter to be made by the Principal and 

Benchers of the ſame Society: Then, Oc. 

Or elſe, Ge. 1 e 

8 ö THE 


8 15 Condition, Ec. That if the above 
1 bound A. B. his Executors, Admini- 
ſtrators and Aſſigns, do well and truly pay 
or cauſe to be paid unto the above - named 
C. P. his Executors, Adminiſtrators or Aſ- 
ſigns, the Sum of, Sc. of lawful Britiſh Mo- 
ney within fix Months next after the Solem- 
nization of the Marriage of the ſaid A. B. 
or the Time of the Death and Deceaſe of 
him the ſaid A. B. which of them ſhall firſt 
and next happen after the Date of the above- 
written Obligation: Then, Cc. Or elſe, c. 
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THE Condition, Oc. Whereas the above 


31 — 
307 


A Condition to 


pay Money on 
Marriage, or 
Deatb. 


Condition to 


bound A. B. by Indenture of Appren- pay Morey at 


ticeſhip bearing Date, Sc. hath put himſelf 


Apprentice unto, Sc. with him to dwell and 
ſerve as his Apprentice from, Ec. unto the 
full End and Term of ſeven Years from 
thence next enſuing, and fully to be com- 
pleat and ended, as by the ſame Indenture 
of ' Apprenticeſhip more at large appears. 
And whereas the above-named C. D. hath 
before the Day of the Date hereof at ſeveral 
Times lent to and disburſed for the ſaid A. B. 
ſeveral Sums of Money for which the ſaid C. D. 
is content to take his Bond for, Cc. payable at 


the End of an 
Apprenticeſbipy 


or on Mar- 
riage. 


the Expiration of the Apprenticeſhip of the 


ſaid A. B. as aforeſaid, or the Day of Mar- 
riage of rhe ſaid A. B. which ſhall firſt hap» 
pen. If therefore the ſaid A. B. his Heirs, 
Executors or Adminiſtrators, or any of them, 
do well and truly pay, or cauſe to be paid 


unto che ſaid C. D. his Executors, Admini- 


U 2 


ſtrators 
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ſtrators or Aſſigns the full Sum of, c. at 
the End and Expiration of the ſaid Appren- 
ticeſhip of the Lid A. B. or Term of ſeven 

Years abovementioned, or at the Day of 
Marriage of the ſaid A. B. which of them 
ſhall firſt and next happen to be or come 
after the Date hereof: That then, c. Or 
elſe, £5c. 3+ 2401 | $143 2813! 


marry a Per- 


Sum of *Me- enſuing the Date of the above-written Ob- 
ney. ligation, eſpouſe and marry according to the 
Uſage of the Church of England, E. D. 


B ; rhereunto conſent, and the Laws of this 
Realm permit the ſaid Marriage to be con- 


1 a A. B. ſhall not marry and take to Wife the 
= ſaid E. D. as aforeſaid, if then the ſaid A. B. 
do and ſhall well and truly pay or cauſe to 
be paid unto the ſaid E. D. her Executors, 
| So. the full Sum of, Oc. in and upon, Sc. 
next enſuing the ſaid Day of, c. above- 
mentioned: Then, Sc. Or elſe, G&G. 


421342 
A Condition in 'Hereas ſeveral Differences have ariſen 
Caſe of a Di- between the above-bound A. B. and 


P aration. 


have for the Space of, Cc. Years laſt paſt 
for their Maintenance. And whereas the 


mony. 


4 Condition HE Condition, &c. That if the above 


— HR Ee oe on: Moo en. c 


ſon, or pay a bound A. B. do on or before, c. next 


Daughter of, Sc. If the the ſaid E. D. wilt 


ſummated: Or if it ſhall happen the ſaid 


vorce and Se. B. B. his Wife, and the ſaid E. B. together 
with M. her Daughter by the ſaid A. B. 


lived apart from the ſaid A. B. and he hath 
not hitherto given or made any Allowance 


ſaid E. B. hath commenced a Suit in the Spi- 
ritual Court againſt the ſaid A. B. ſor Ali- 


O:, Lawyer's Office. 
mony. And the faid A. B. hath to 
pay towards the Maintenance of the ſaid 
B. and M. her Daughter the Weekly Sum of 
ten Shillings, and to pay the Sum of, Sc. 
It being agreed that upon due Payment of 
the ſaid ſeveral Sums of Money, all Proſe- 
cution againſt the ſaid A. B. in the ſaid Suit 
| ſhall be ſtayed, and the ſaid Suit diſcontinu- 
ed. But in Caſe of Failure of Payment of 
any Sums herein after mentioned, that then 
the ſaid E. to be at Liberty to proceed a- 
gainſt the ſaid A. B. as ſhe ſhall think fit. 
(Or you may ſay, whereas great Variance, 
Strife and Animoſities have ariſen, and been 
ſtirred up between the above-bound A. B. 
and E. B. concerning a Marriage between 
them, and the ſaid Variance and Difference 
by legal Sentence given by and before the 
Reverend Father in God F. Lord Biſhop of, 
Se. is now decided, and the ſaid A. B. and 
E. are divorced and ſeparated.) Now the 
Condition of this Obligation is ſuch, That 
if the ſaid 4 B. do and ſhall pay or cauſe 
to be paid unto the ſaid E. B. and M. B. 
and the Survivor of them on Saturday in 
every Week during the Life of him the ſaid 
A. B. the Sum of ten Shillings of lawful 
Money of Great Britain. And alſo the Sum 
of, Sc. on or before, Sc. Then and in 
Caſe the ſaid E. B. ſhall at any Time here- 
after commence or proſecute any new Suit 
or Cauſe againſt the ſaid A. B. in the ſaid 
Spiritual Court, this Obligation to be void. 
Qrlfes r. ae „ ef 
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Letter of At- 
tarney. 


The Wꝛactiüng Attozmey : 


Letter and Warrants of Artorney, \ | 
—— Ln bee $4. 4 de 134 30 31s: e 

Ke all Men by theſe Preſents, That 
IXI A. B. of, c. for divers good Cau- 
ſes and Conſiderations me hereunto moving, 
have made, ordained, authoriſed and ap- 
pointed, and by theſe Preſents do make, or- 
dain, authoriſe and appoint C. D. of, Sc. 
my true and lawful Attorney for me, and in 
my Name, and to my Uſe to ask, demand, 
ſue for, recover and receive of E. E. of, 
Sc. all ſuch Sum and Sums of Money, Debts 
and Demands whatſoever which are now due 
and owing unto me the ſaid A. B. by and 
from the ſaid E. F and to have, uſe and 
take all lawful Ways and Means in my Name, 
or otherwiſe for the Recovery thereof, by 
Attachment, Arreſt, Diſtreſs or other wiſe, 
and to compound and agree for the ſame; 


And Acquittances or other ſufficient Diſ- 


charges for the ſame for me and in my 
Name, to- make, ſeal and deliver, and to do 
all other lawful Acts and Things whatſoever 
concerning the Premiſſes as fully in eve- 
ry Reſpect, as I my ſelf might or could 
do, if I were perſonally preſent; And At- 


tornies, one or more under him for the Pur- 


poſes aforeſaid, to make, and again at his 
Pleaſure revoke ; Ratifying, and by. theſe 
Preſents allowing all and whatſoever my ſaid 
Attorney ſhall in my Name lawfully-do,-or 


cauſe to be done, in and about the Premiſes, 


Be of theſe Preſentz. In Witneſs, 


by 
1 


KNOW 
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FK all Men, Ec. That whereas A. B. 4 Letter of 
late of, Sc. by his Laſt Will and Te- Ane to 
ſtament, uz Date, Sc. laſt paſt, did % 4 Le 
give and bequeath to C. B. of, &c. a Legacy 88 

of five Hundred Pounds, to be paid unto 

him on, Sc. and of the ſaid Will made and 
conſtituted L. B. Sc. Executors, as thereby 

may appear. Now know ye, that I the ſaid 

C. B. have made, ordained, conſtituted and 
appointed, and by theſe Preſents do make, 

ordain, conſtitute and appoint E. E of, 696. 

my true and lawful Attorney, for me and in 

my Name, and for my Uſe to ask, demand 

and receive of and from the ſaid L. B. Oe. 

the ſaid Legacy of five Hundred Pounds fo 

given and bequeathed unto me the ſaid C. B. 

by the ſaid A B. his ſaid Will as aforeſaid. 

And upon Receipt thereof by, or Payment 

thereof to my ſaid Attorney, a General Re- 

leaſe or Diſcharge for the fame to make and 

deliver, ratifying, confirming and allowin 

all and whatſoever. my ſaid Attorney ſha 

lawfully do in the Premiſſes, by Virtue of 

theſe Preſents. In Witneſs, &c, 1755 


* 


7” NOW all Men, Sc. That I A B. of, 4 Letter of 
LA. Gc. have made, ordained, conſtituted Attorney to res 
and appointed; and by theſe Preſents do ee Rents. 
make, ordain, conſtitute and appoint C. D. 
of, &9c. my true and lawful Attorney, for 
me, and in my Name, and for my own pro- 
per Uſe and Benefit, to ask, demand and 
receive of and from E. F. of, Sc. all ſuch 
Rent and 0 of Rent, which now 
are, or hereafter ſhall grow due from the 
n U4 ſaid 


4 Letter of 
Attorney (ir- 
yevocable) to 
receive An- 
puities, 


The Paactiſing: Attozney: 
ſaid E. E out of, and for all that my Me. 
ſuage or Tenement, Sc., at, &c. and upon 

eceipt thereof, to give Acquittances, or 


other 9 4 Piſcharges therefore. And 


in Default of Payment thereof, or of any 
Part thereof, to my faid Attorney, I do 
hereby authoriſe and impower him my ſaid 
Attorney, into and upon the ſaid Lands and 
Premiſſes to enter and diſtrain. And the 
Diſtreſs and Diſtreſſes there found and taken 
to diſpoſe of, according to Law, for the 
ſpeedy Recovering and Obtaining my faid 
Rents and Arrears of Rent: Or otherwiſe 
to proceed by Action of Debt for Recovery 
thereof, as to him my fſajd Attorney ſhall be 
thought fit, Hereby ratifying, &c. In Mit. 
neſs, &c. | 


| Heyeas A. B. of, c. being poſſeſſed 
VV of and intitled unto two ſeveral An- 
nuities of 501. per Anuum each, by Virtue 
of two ſeveral Orders, bearing Date, Ec. 
the Numbers of which Orders are, Ec. and 
made in Purſuance of an Act of Parliament 
paſſed, Sc. entituled an Act, Oc. and to be 
paid by four Quarterly Payments, for and 
during the Term of Ninety- nine Years, com- 
mencing, Ec. as therein is mentioned. He 


the ſaid A. B. being ſo poſſeſſed as afore- 


ſaid, in and by one Indenture, bearing Date; 

c. made between the ſaid A. B. of the 
one Part, and C. D. of, Sc. E. E. of, Ge. 
of the other Part, hath aſſigned and tranſ- 
ferred the ſaid two ſeveral Annuities, and 
the Tallies and Orders made out thereupon, 
and all his Eſtate and Intereſt thergin, 1 
r e 5935-50085 "09 cole 
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the ſaid C. D. and E. FE. to hold to them, 
their Executors, Adminiſtrators and Aſſigns, 
to, for and upon the ſeveral Truſts therein 
mentioned; and (amongſt other 787 
in Truſt to permit and ſuffer the ſaid A. B. 
and his Aſſigns, to receive and to take one 
of the ſaid Annuities of 50. per Annum, 
for and during the Term of his Natural 
Life, Sc. as in and by the ſaid Indenture 
may more fully appear. Now know all Men 
by theſe Preſents, That we the ſaid C. D. 
and E. F. in Purſuance, and Part of Per- 
formance of the Truſt in us repoſed by the 
faid recited Indenture, Have made, ordain- 
ed, conſtituted and appointed, and by theſe 
Preſents do make, ordain, Ec. the ſaid A. B. 
our true and lawful Attorney irrevocable'in 
our Names, but for the ſole Uſe and Bene- 
fit of him the ſaid A. B. to ask, demand 
and receive out of his Majeſty's Exchequer, 
or of and from the Lord High Treaſurer of 
Great Britain, for the Time being, the Com- 
miſſioners of the Treaſury, or ſuch other 
Perſon or Perſons who ought to pay the 
ſame, the ſaid one Annuity of 50 J. ger 
Anmnum aforeſaid, from Time to Time, and 
for ſo long Time as the ſame ſhall or ought 
to become payable to him, by Virtue of the 
faid recited Indenture ; and on Receipt there- 
of, to give Acquittances and other Diſchar- 
ges for the ſame, ratifying, Sc. as effectu- 
ally as if we our ſelves were perſonally pre- 
ſent, and the Actors and Doers thereof. 1x 
Hasi, be. e e Nr 
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The Pzactiſing Attorney: 


4 Letter I NOW all Men, Sr. That 1 A. B. of, 


Attorney to 
take a Di- 


fireſs, &c. 


Notice. 


IX Se. do hereby authoriſe and appoint 
C. D. of, Sc. to take any Perſon or Per- 
ſons to his Aſſiſtance, to enter into the Houſe 


of E. E. of, c. and there to make a Di- 


ſtreſs of all ſuch Goods and Chattels as are 
in and upon the Premiſſes, for, Sc. Half a 
Year's Rent due to me the ſaid A. B. at, c. 
laſt. And after the ſaid Goods are ſo di- 
ſtrained, if the ſaid E. E doth not, within 
the Time limited by Act of Parliament, re- 
plevy the ſame, or pay the ſaid Rent, then, 
and in ſuch Caſe I do hereby authoriſe you 
the ſaid C D. to cauſe the ſaid Goods ſo di- 
ſtrained to be appraiſed: And according to 
ſuch Appraiſement, to make Sale thereof, to 
ſuch Perſon and Perſons as will buy the 
fame; and to diſpoſe of the Money ariſing 
by ſuch Sale, in ſuch Manner as by the ſaid 
Act is directed. And for your ſo doing, 
this ſhall be your ſufficient Warrant. In Mit. 
neſs, &c, | a 


Notice of the Diſtreſs, Mr. E. E by the 
Authority of Mr. 4. B. your Landlord, I 
have this Day, Sc. ſeiſed upon your Goods 
in your Houſe in, Ec. for, Sc. Half a Year's 


Rent due at, Sc. laſt ; And have taken an 
| 9 thereof, and locked the ſame up 


in your Room two Pair of Stairs forwards : 
And if you do not pay the Rent due, or 
replevy the Goods mentioned in the Inyen- 
tory, I ſhall in five Days make Sale thereof, 


according to the Direction of the Act of 


Parliament; of which take Notice from 


I To 


4 


Ol, Lampertz Office- 314 


To Mr. A. B. ad C. D. Attornies of bis M- 
Jeſys Court f Common Pleas at Weſtmin- 
ſter, Or to any other Attorney of the ſame 

© Court, © 5 97 AR erp A We 


T*HESE are to defire and authoriſe you, 4 Warrant 
or any of you, to appear for me E. F of MY 10 

of, Sc. in the ſaid Court, this preſent Hil- wes Fi 
tary Term, or any other ſubſequent Term, Judgment. 
at the Suit of, c. and confeſs a . 
againſt me unto him, in an Action of Debt 
for 500 J. beſides Coſt of Suit, by Non Sum 
Infor matus, Ni dicit, or otherwiſe. And for 
your, or any of your ſo doing, this ſhall be 
your ſufficient Warrant. Witneſs, Re. 


To My. A. B. C. D. &c. Attornies of the Con * | 
F Common Pleas,” &c. 82 


Hereas I G. H. of, Sc. in Hillary 4 Warrant 

VV Term now laſt paſt, did obtain and of — 

recover one Judgment in the ſaid Court of %% Satif. 

Common Pleas, againſt E. F. of, Sc. for fa#ion on 

5004. Debt and, c. for Damages and Coſts Fudgment. 
of Suit, as by the Records thereof remain- 
ing in the ſaid Court may appear: And for 
which ſaid Judgment, and Debt and Da- 
mages thereupon recovered, I the {aid G. H. 
am fully ſatisfied: And do hereby acknow- 
ledge my ſelf to be ſatisfied, contented 
and paid. Theſe are therefore to deſire 
and authoriſe you, or any of you, and 
1 do hereby give you, and every of you, 
full Power and Authority, to acknow- 
ledge Satisfaction upon Record in the ſaid 
Court, 
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and Damages thereupon recovered, . A 


General 
Releaſe. 


The Pꝛactiſing Attozney: 
Court, for me, and in my Name, of and 
for the ſaid Judgment, and the ſaid Deb. 


for your, or any of your ſo . 
ſhall be your ſufficient Warrant. In Witneſs, 
&c. 8 | ts 


| Releaſes, 


Now all Men by theſe Preſents, That 


LA. I A. B. of, Sc. have remiſed, releaſed, 
and for ever quit=claimed ; And by theſe 
Preſents do for me, my Heirs, Executors 
and Adminiſtrators, remiſe, releaſe, and for 
eyer quit- claim unto C. D. of, Ec. his Heirs, 
Executors and Adminiſtrators, all and all 


Manner of Action and Actions, Cauſe and 


Cauſes of Action and Actions, Suits, Bills, 
Bonds, Writings, Obligations, Debts, Dues, 
Duties, Reckonings, Accounts, Sum and 
Sums of Money, Judgments, Executions, 
Extents, Quarrels, Controverſies, Treſpaſ- 
ſes, Damages and Demands whatſoever, both 
at Law and in Equity, or otherwiſe howſo- 
ever, which againſt him the ſaid C. D. I 
ever had, now have, or which I, my Heirs, 
Executors and Adminiſtrators ſhall or may 
have Claim, Challenge or Demand for, or 
by Reaſon or Means of any Act, Matter, 
Cauſe or Thing, from the Beginning of the 
World, to the Day of the Date of theſe 
Preſents. In Mitneß, ce. 


ti FH 
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Heread 4 B. of, ec deceaſed, in 46d) A Releaſe of 
| by his Laſt / Will and Teſtament, * Legacy. 
bearing Date, Ec. did (amongſt other Le- 
gacies therein contained) give and bequeath 
unto me C. D. the Sum or Legacy of, ci 
And of his ſaid Will made 1 conſtirured 
E. F. Executor, as thereb appear. 
Now know all Men by theſe Preſe ents, that 
I the faid C. D. do hereby confeſs, and acs 
knowledge, that I have had and receiv'd of the 
ſaid E. E the Executor, the Legacy of, Gr. 
to me given by the ſaid A. B. And theres 
fore I do by theſe Preſents acquit, releaſe 
and diſcharge the ſaid E. F. of and from all 
Legacies, Dues, Duties and Demands what- 
ſoever, which I, my Executors or Admi- 
niſtrators may have, claim, challenge or de- 
mand, of, or againſt the ſaid E. E by Vit- 
tue of the Laft Will and Teſtament of the 
ſaid A. B. (or out of the Eſtate of the ſaid 
A. 9 deeded: as rea * Witneſs, 


Hereas A. B. of, Ge. made his Laſt . p 
Will and Teſtament i in Writing, bear- an Execator, | 
ing Date, Se. and (amongſt other Legacies 
therein) did give to C. B. his Son 1001; per 
Aunum, to be paid him Quarterly by his Ex- 
ecutor, until he ſhould attain the Age of 
Twenty-one - Years, Ge. And of his ſaid 
Will made and appointed E. F. of, &c. Ex- 
ecutor, as by the ſaid Will may appear. 
And whereas the ſaid E. F. did accept of i; 
the ſaid Executorſhip and Truſt ; and the | 
ſaid C. . hath attained his ſaid Age of | 
Twenty- 
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A Releaſe of | 


a Truſt. 


The Pꝛäcttſing Attoꝛney: 


Twenty-one Years. And whereas the ſaid: 
E. F. hath now made up an Account with 


the ſaid C. B. of all Monies received and 
paid by the ſaid E. E and of all Tranfſ- 
actions in Purſuance of the ſaid Executor- 
ſhip and Truſt: And hath not only paid him 
the ſaid C. B. the Balance of ſuch Accounts; 
but hath alſo delivered unto him all Writings 
and Papers belonging to the Eſtate of the 
ſaid A. B. Now know all Men by theſe 
Preſents, That I the ſaid C. B. being fully 


ſatisfied in the Premiſſes, have remiſed, re- 


leaſed and for ever quit- claimed; and by 
theſe Preſents do remiſe, releaſe, and for 
ever quit - claim unto the ſaid E. F. his Exe-' 


cutors and Adminiſtrators, all Reckonings 


and Accounts, Sum and Sums of Money by 
him had or received, in Purſuance of the 
ſaid Truſt, or by Means of his being Exe- 
cutor to the ſaid A. B. and alſo of and from 


all other Reckonings, Accounts and De- 


mands whatſoever, from the Beginning of 
the World to the Day of the Date hereof. 


In Witneſs, &c. 


Po all People, Sc. I A. B. of, Ee. ſend 


greeting: Whereas in and by one In- 
denture, bearing Date, Sc. made between 


C. D. of, Sc. and, Sc. the ſaid C. D. for 
the Conſiderations therein mentioned, did 


grant, Sc. in which Indenture I the ſaid 


A. B. do hereby declare that my Name was 
uſed in Truſt for E. F. of, c. Nou know! 


ye, that I the ſaid A. B. in Diſcharge of the: 


Truſt in me repoſed, and at the Requeſt of 


the ſaid B. F. have remiſed, releaſed, ſur- 


rendred, 


„ eren e 
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1 rendred, aſſigned, and ſet over, and by theſe 
1 Preſents, for me, my Executors and Admi- 
1 niſtrators, do freely and abſolutely remiſe, 
* releaſe, Sc. unto the ſaid E. F his Execu- 
21 tors and Aſſigns, all the Eſtare, Right, Ti- 
1 tle, Intereſt, Benefit, Truſt and Demand 


1 

3 whatſoever,” which 1 the ſaid A. B. have, or 
8 may have, or claim, of, in or to the ſaid 
2 Premiſſes, or of and in any Sum of Money, 
4 or other Matter or Thing whatſoever in the 
7 ſaid Indenture contained, mentioned and ex- 
ul preſſed, ſo that neither I the ſaid A. B. my 
7 Executors or Adminiſtrators, or any of us at 
r any Time hereafter, ſhall or will claim, 
challenge, or demand any Intereſt Proper- 
ty, Benefit, or other Thing, in any Man- 
ner whatſoever, by Reaſon or Means of the 
ſaid Indenture, or any Covenant therein con- 
tained; but thereof, and therefrom, and 
from all Actions, Suits and Demands, which 
I, my Executors or Aſſigns may have con- 
cerning the ſame, ſhall be for ever debarred 
by theſe Preſents: In Witneſs, Re. 
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O all People, &c. greeting: Whereas 4 Releaſe of 
1 by Indenture . Date, Sc. made Equity of 

between A. B. of, Oc. of the one Part, and Redemptian. 
C. D. of, Sc. of the other Part. He the 
ſaid A. B. in Conſideration of the Sum of, 
Sei therein mentioned to be paid by the 
ſaid C D. and which was accordingly paid, 
did grant, bargain, ſell and demiſe unto the 
ſaid Q D. all that Meſſuage, Sc. And 
the Reverſion and Reverſions, Remainder and 
Remainders of all and ſingular the ſaid Pre- 
miſſes, and of every Part and Parcel thereof, 
bebt to 


enn 


el 
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to be had and holden unto the faid C D. his 
Executors, Sc. from the Day next before 
the Day of the Date of the faid recited In- 
denture, unto the full End and Term of 
500 Years from thence next enſuing,” and 
fully to be compleat and ended, without Im- 
peachment of, or for any Manner of Waſte, \ 
at and under the yearly Rent of one Pep- 
per-Corn, payable upon the Feaſt of, Ec: 
which ſaid recited Indenture was by a Pro- 
viſo or Condition therein contained, made 
defeazible on Payment of the Sum of, Ec: 
at a Day long ſince paſt, as in and by the 
ſame Indenture may more fully appear: 
And whereas the ſaid Sum of, 9.5 or any 
Part thereof, was not paid n the Day 
mentioned for the Payment of the ſame in 
the ſaid Proviſo, but the ſame, together 
with a large Sum further for Intereſt, a- 
mounting in the Whole to, Sc. remains due 
to the ſaid C. D. And whereas the faid 
4 B. is fully ſatisfied that the ſaid Monies 
o due to the ſaid C. D. on the ſaid reci- 
ted Mortgage, is the full Value of the ſaid 
mortgaged Premiſſes, and the ſaid A. B. is 
not able to redeem the ſame; or that the 
ſaid C. D. hath offered to pay to the ſaid 
A. B. the Sum of, c. to make the ſaid Sum 
of, c. the full Value, Sc. Nou know ye 
therefore by theſe Preſents, that the ſaid” 
A. B. in Conſideration thereof, or of, Sc. 
and for quieting the ſaid C. D. in the Poſ- 
ſeſion and Enjoyment of the ſaid Meſſuage 
and Premiſſes, and for extinguiſning all 
Right of Equity of Redemption of the ſaid 
mortgaged Premiſſes, he the ſab Ys 
1 


hath remiſed and releaſed; and by theſe 


Preſents doth, remiſe and releaſe unto the 


ſaid G D. his Exeeutors, Adminiſtrators and 
Aſſigns, the Proviſo or Condition in the ſaid 


recited Indenture contained, and all Benefit 
and Equity of Redemption of the ſaid Meſ- 


ſuage, Tenement and Premiſſes, by Virtue. 
or Colour thereof, or otherwiſe howſoever: 
And alſo all Covenants, Clauſes and Agree⸗ 


ments in the ſame Indenture compriſed, 


which on the Part and Behalf. of the ſaii 


CD. his Executors, Adminiſtrators or Af. * 


ſigns, were to have been, or are, or ought 
to be performed. And further the {aid 1 B. 
for the Conſideration aforeſaid, and in Cort» 
ſideration alſo of the Sum of, Gr. to him in 
Hand paid by the ſaid C. D. the Receipt 
whereof is hereby acknowledged; he the 
ſaid A. B. hath granted, bargained and ſold, 
releaſed, ratiſied and confirmed, and by theſe 


Preſents doth grant, Oc. unto che fad C D. 


all and ſingular the ſaid Meſſuage, 'Tenes 
ment and Premiſſes above recited, to have 
been granted to the ſaid C. D. and every 


Part and Parcel thereof, with the Appurte- 


nances, and alſo the Reverſion and Reverſi- 


ons, Remainder and Remainders, Rents, 
Profits and Services thereof, and of every 


Part and Parcel thereof, with the Appurte- 
nances; and alſo all the Eſtate, Right, Ti- 
tle, Claim and Demand whatſoever, as well 


in Equity as in Law, of him the ſaid 4. B. 


of, in and to the ſaid Meſſuage and Premiſ- 
ſes, and of, in and to every Part and Par- 
cel thereof, with the 2 To 
dave and to bold all and 

Vor. IL X Meſluage, 


z, Lawyers Otte 


gular the ſaid 
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Meſſuage, Lands, Tenements, Heredita- 
ments and Premiſſes above- mentioned, and 
every Part and Parcel thereof, with the Ap- 


purtenances, unto the ſaid C D. his Execu- 


tors, Adminiſtrators and Aſſigns, for 2 


during all the Reſt and Reſidue of the 


Term of 500 Years, above recited, which 


is yet to come and unexpired, freely and 
clearly acquitted and diſcharged of and from 


all Benefit and Equity of Redemption what- 


ſoever. And the ſaid A. B. for himſelf, 


his Heirs and Aſſigns, doth covenant and 


grant to and with the {aid C. D. his Execu- 
tors, Adminiſtrators and Aſſigns, that he the 
faid C. D. his Executors, Adminiſtrators 
Mgns, ſhall and may from Time to 
Time, and at all Times, during the Re- 
mainder of the ſaid Term of 300 Years 
above recited, which is yet to come and un- 
expired, peaceably and quietliy have, hold, 
occupy, poſſeſs and enjoy, all and ſingular 
the ſaid Meſſuage, Tenement and Premiſ- 
ſes, and every Part and Parcel thereof, with 
the Appurtenances, without the Lett, Trou- 
ble, Hindrance, Moleſtation, Interruption 
and Denial of him the ſaid A. B. his Heirs 
and Aſſigns, and of all and every other 
Perſon and Perſons whatſoever claiming or 


to claim by, from, or under him. In Mit- 


#8ſs, Kc. 


+; Fes 3 
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Articles of Agreement madt, cuutiude and 
agreed upon this Day, &c. between A. B. 
9, &c. of the one Part, and C. D. ofy 
Kc. of the other Part, vis. 


Imprimis, 

the faid A B. as a Clerk, with him to 

dwell for the Space. of five Years, to be ac- 

counted from the Date hereof, and hath 

paid with him 1001 for and towards his 
Maintenance and Inſtruction; during the 
Taid five Years. It is therefore covenanted 
and 2 in the Manner following (that 
is to ſay) Firſt, the ſaid C D. doth covenant 
with the ſaid A. B. that the ſaid 7. D. ſhall 
faithfully ſerve him the ſaid A. B. as his 
Clerk, for the Term of five Years aforeſaid; 
without imbeziling, miſpending, or purloin- 
ing any of the Eſtate, Money, Goods, Wri- 
tings, or Chattels of him the ſaid A. B. of 
any of his Clients, which ſhall be received 


by the ſaid 2. D. or committed to his Care 


or Charge: And that he ſhall not at any 
Time or Times abſent himſelf from his ſaid 
Maſter's Service, without his Conſent, or 
directly or indirectly diſcloſe or make known 
any Secrets either of his ſaid Maſter, or his 
Clients, to their, or either of theit Preju- 
dice, but ſhall in all Things behave himſelf 
as a true and faithful Servant or Clerk ought 
to do! And ts. the ſaid & D. 7 
2 an 
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Heteas the ſaid C. D. hath 4443 bs 
placed T. D. his Son with ern an At. 


/ 


and bi} 
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Articles be- 
tcween a Mere 
chant and bis 
Apprentice. 


The Pzactiſing Attoꝛnep: 
and will from Time to Time, during the 
ſaid Term, find and provide for the ſaid 
T. D. all Manner of Apparel, both Linen 
and Woollen, FD 

tem, The ſaid A. B. for the Confidera- 
tions aforeſaid, doth covenant with the ſaid 
C. D. that he, the ſaid A. B. ſhall and will, 
during the ſaid Term, in the beſt Manner 
he can, inform and inſtru& the ſaid 7. D. 
in the Profeſſion of the Law, and Practice 
of an Attorney; and ſhall and will at the 
End of the ſaid five Years (at the Coſts of 
the ſaid C. D.) procure the ſaid . D. to be 
admitted one of the Entring Clerks of the 
Courts of King's Bench, Ec. under the Pro- 
thonotary or Chief Clerk of the ſaid Court. 
And alſo, that he the ſaid A. B. ſhall and 
will, during the ſaid Term, find and provide 
the ſaid 7. D. competent and ſufficient 
Meat, Drink and Lodging, and allow him 
20 5. a Year for waſhing his Linen, and pay 
41. a Year, to wit, 20s. a Term towards 


his Expences in finding himſelf with Clothes. 


In Witneſs, &c. 
Articles of Agreement made, &c. between 


A. B. of, &c. and C. D. of, &c. and 
E. D. of, &c. 


5 4 the ſaid A. B. the Day of the 
Date hereof, in Conſideration of the 
Affection which he hath and beareth to the 
ſaid C. D. is contented to take the ſaid G D. 
to be his Servant in Merchandiſing Affairs; 
and to employ him therein as well in Parts 
beyond the Seas, as in the Kingdom of 

1985 Great 


On, Lawyers Office. 


Creat Britain, where the ſaid A. B. ſhall, 
or may hereafter, or now hath Trading and 


Dealings, for the Space of Seven Years, to 
commence from, Sc. And thereupon the 
ſaid E. D. Father of the ſaid C. D. doth 


covenant and grant, to and with the ſaid 


A. B. in Manner following, vis. 5 
Firſt, That the ſaid C. D. his Son, ſhall, 
during the ſaid Term of ſeven Years (if he 


fo long live) well, diligently and faithfully, 


to the utmoſt of his Power and Skill, ſerve 


him the ſaid A. B. in his Trade of Mer- 


chandiſing, and other his lawful Affairs, in 
ſuch Place and Places as he the ſaid- A. B. 


ſhall think fit to appoint: - And that he the 
Maid C. D. at all Times hereafter, during 


the ſaid Term, ſhall receive and take into 


his Charge and Cuſtody all ſuch Goods and 
Merchandizes whatſoever, as by or for the 
"Uſe or Account of the ſaid 4. B. ſhall be 
conſigned or ſent to him the ſaid G D. or 


which he ſhall be any Way intruſted with: 
And alſo ſell, utter and diſpoſe of the ſame 
Goods and Merchandiſes to the beſt Profit 
and Advantage he can for the ſaid A. B. his 
Executors, Adminiſtrators or Aſſigns: And 


ſhall alſo, at all Times during the ſaid 


Term, follow and perform the Advice, Di- 
rections and Orders of him the {aid A. B. 
which . ſhall by Letter or otherwiſe be ſent, 
given or made known to him the ſaid C. D. 
about or concerning the Merchandiſing and 
Buſineſs aforeſaid. 


tem, That he the ſaid C. D. ſhall, at the 


Charges of the ſaid A. B. his, Oc. provide 


and keep in good * Order, Books of Ac- 
rn, 3 


counts 


” 
* 
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counts concerning his ſaid Employment ag 
aforeſaid, according to the Cuſtom of Mer- 


chants in ſuch Caſes; and ſhall deal juſtly, 


truly and faithfully to and with the ſaid. A. B. 
his, Cc. in all and every his Accounts, 
Reckonings, Bargains and Dealings relating 
to his ſaid Employment: And ſhall conſtant- 
ly once in fix Months, during the Term 
aforeſaid, tranſmit and give in to the ſaid 
A. B. hls, Sc. true Accounts of all the Bu- 
fineſs and Dealings of him the ſaid C: D. in 
the Premiſſes: And ſhall alſo ſend Letters 
of Advice to the ſaid A. B. when abroad, 
of all Occurrences wherewith it ſhall be pro- 
per the ſaid A. B. ſhould be acquainted with. 
Rem, It is agreed, that the ſaid C. D. ſhall 


from Time to Time, upon reaſonable Re- 


queſt, ſhew forth and produce all his Books 
of Accounts concerning his Dealings afore- 
ſaid; and make and give unto the {aid A. N. 


his Executors, Sc. a juſt, true and final Ac- 


count in Writing, of, for and concerning all 
and every ſuch Goods, Wares, Money, 
Pebts and 4 Merchandiſes whatſoever, as well 
of the ſaid A. B. for his — proper Uſe, 
as jointly with any other Perſon or Perſons 
which ſhall hereafter come to the Hands or 

Charge of him the ſaid C. D. or for which 
the ſaid C D. ſhould or ought to be account- 
able unto the ſaid 4. B. his, ec. And fur- 
ther that he the ſaid C. D. ſhall, within one 
Month next after ſuch Account made and 
given in, well and truly pay and deliver un- 
to the ſaid A. B. his, 7 2 all and 
ſuch Wares, Money, Goods, Debts and 
Merchandiſes, and other "Things whatſoever, 


as 


01, Lawyers -Offite; 


as by or upon the Foot of the ſaid final Ac- 


count ſhall appear to be, and be found due 
and belonging unto him the faid A. B. 11 


Ec. by or from the ſaid C. D. 
In Wi meſs, &c. | 


Artlates of. eder baden elit, Gif 


. between A. B. of, &c. of the one Part, 7 
C. D. /, Kc. of the other Pari. 


under the Great Seal of Great Britain, bear- © 
ing Date, Sc. Hath given and granted to 55 
the ſaid A. B. the Office of Surveyor of 1 
Cuſtoms, and Subſidies in the Port of, &c. 
To have, hold and enjoy the ſaid Office to 


the ſaid AI B. and his Subſtiture, or ſuch 


Subſtitutes in that Behalf 1 for and 
during the Natural Life of 

A. B. And whereas the ſaid A. B. by vil 
rue of the ſaid Letrers Patent, is Fen and 
admitted into the ſaid Office, and at the Re- 
queſt of, Sc. hath nominated, conſtituted) 
and appointed the ſaid C. D. to be his De- 
puty, to execute the ſaid Office during the 
Pleaſure of him the ſaid A. B. And to re- 


ceive and take the Fees, Perquiſites and Pro- 


fits belonging thereunto, accounting with 
and paying the ſame to the ſaid A. B. or to 
ſuch Perſon or Perſons as he ſhall direct ; 


Now therefore the ſaid C. D. doth for ek 


ſelf, his Executors and Adminiſtrators, co- 


venant and agree to and with the ſaid A. B. 
his Executors and Adminiſtrators, in Many 


ry and Form following ! is ta ay) 
Imprimir, 


R 4 


im the ſaid 
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Hereas his preſent Majeſty King Articles be- 
_ GEORGE, by his Letters Patent warn 4 Ser- 


The acting Attamey: 
Inprimis, It is agreed that the ſaid C. N. 
mall and will, with all convenient Speed that 
may be, enter upon the ſaid Office, and 
continue in and execute the ſame, in Truſt 
for, and as Deputy to the ſaid A. B. for ſo 
long Time only, and until he the ſaid A. B. 
ſhall; and doth ſignify his. Pleaſure in Wri- 
ting, and Notice thereof ſhall be given to 
him the {aid C. D. to the contrary ; OI that 
he the ſaid C. D. during the Time of his 


Execution of the ſaid Office, ſhall carefully 


and honeſtly, diligently and faithfully exe- 
cute the ſame ;- and alſo; ſhall and will receive 
.. and take to the Uſe of him the ſaid A. B. 
all the lawful Fees, Perquiſites and Profits 
belonging to the ſaid Office, which he the 
{aid C. D. can or may have, receive or ob- 
tain; and from Time to Time, when re- 
quired by the ſaid A. B. or ſuch other Per- 
Gn or Perſons as he the ſaid A. B. under his 
Hand and Seal, ſhall for that Purpoſe ap- 
point, give a true Account in Writing, un- 
der his Hand,. of ſuch Fees, Perquiſites and 
Profits belonging to the ſaid Office, which 
ſhall be had and received by him, or any 
Servant or Agent imployed by him the ſaid. 
C. D. And alſo ſhall and will, when requi- 
red by the faid A. B. &c. make Affidavit 
before, Sc. that the ſaid Account ſo from 
Time to Time to be given by him the ſaid 
C D. to the ſaid A. B. &c. is a true and 
- juſt Account; and that neither he the ſaid 
C. D. nor any other Perſon to his Know- 
ledge or Belief, hath received any Fees, 
Perquiſites or Profits belonging to the ſaid 
Office, other than thoſe mentioned in ſuch 
As Account : 


Or, Lawyer's Office; - 
Account: And alſo that he the ſaid C. D. 
ſhall, upon the Requeſt of the ſaid A. B. 
&c. pay to him the ſaid A. B. &c. ſo much 
Money as ſhall appear to be due upon the 
Foot of ſuch Account or Accounts ſo to be 
given as aforeſaid. 46 
Item, It is agreed, That he the ſaid C. D. 
ſhall not, nor will do, or cauſe, or ſuffer to 
de done, any Act, Matter or Thing what-+ 
ſoever, whereby the ſaid Letters Patents or 
Office may be any Ways forfeited, or the 
ſaid A. B. in any Manner damnified or pre- 
judiced in his Right or Title to the ſame: 
And alſo ſhall and will, from Time to Time 
and at all Times, permit and ſuffer the ſaid 
A. B. and any Perſon or Perſons authorized 
by him for that Purpoſe, to peruſe the Books 


and Papers belonging to the ſaid Office; and 
further ſhall, upon Requeſt of the ſaid A. B. 


or Notice in Writing from him to that Pur- 
poſe, not only deliver up to the ſaid A. B. 
&c. this preſent Authority, but alſo ſhall 


and will deliver up the quiet Poſſeſſion of the 


ſaid Office, and all Books, Papers, Records, 
Writings, and Things whatſoever, relating 
or thereunto belonging to him the ſaid A. B. 
or to ſuch . Perſon or Perſons as he, by any 
Writing under his Hand, ſhall direct and 
appoint to receive the ſame. 2 
hem, It is 4 by and between the ſaid 
Parties to theſe Preſents, and the ſaid A. B. 
doth for himſelf, his Executors and Admini- 
ſtrators, covenant and grant to and with the 
ſaid C D. his Executors and Adminiſtrators; 
that he the ſaid A. B. ſhall and will, for ſo 
lang Time as he the ſaid C. D. ſhall . 
| ; the 


b * 
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Articles for 
faking down 
an Old Hovwſe, 
and evefting a 
Now ove. 


The-Þj ſing Attortiey : 


the Office aforeſaid, allow unto him the ſaid 
D. the Sum of, Oc. per Annum, Cor, Se. 


Part of the Fees, iſites and Profits of 


the ſaid Office) and alſo ſhall and will allow 
the ſaid C. D. the Sum of, Oc. for Pens, Ink, 
Paper, and other Stationary Wares to be 


uſed in the Office aforeſaid ; beſides the Al. 
lowances of the Commiſſioners of the Cu- 


ſtoms for Clerks to be employed by the ſaid. 


A. B. &c. All which Clerks are to be kept 
at the Coſts and Charges of the ſaid G D. 


Articles {4 
f A. DO. 7/5 &c. and C. D. of, &c. 
HE ſaid d D. for himſelf, his 


i Executors, Adminiſtrators, and 
Aſſigns doth covenant, promiſe and grant to 


Imprimis, 


and with the ſaid A. B. his Executors, Ad- 


miniſtrators and Aſſigns by theſe Preſents in 
Manner following; that is to ſay, That he 
the ſaid C. D. his Executors, Adminiftraturs, 


and Aſſigns, or ſome of them, for the Con- 
ſiderations hereafter mentioned, ſhall and 


will forthwith take down, or cauſe to be 


taken down the now Dwelling-Houſe of him 
the ſaid A. B. ſituate, Sc. And in the 


Room thereof, ſhall within the Space of, &c. 


in good and workman-like Manner erect, 
build, and ſet up one new Tenement or 


Dweliing Houſe of thirty Foot wide in the 
Front, fifty Foot long, or deep backwards, 
and three Story high, Ec. each Story being 
twelve Feet, and containing, Cc. Rooms, 
together with a Cellar, of the Dimenſions, 


Oc. 


ement made, &c. between 


6 
( 
| 


£3. And alſo, that he the ſaid C. D. his, 
£3c. ſhall find and provide at his and their 
own proper Coſts and Charges, all and all 
Manner of Tiles, Bricks, Laths; Nails, 
Lead, Iron, Sand and Lime, and all other 
Materials whatſoever, which ſhall be fit and 
neceſſary to be uſed in or about the ſaid - 
Building; and ſhall carry away all Rubbiſh 
which ariſe by Reaſon of the ſaid Building, 
to be erected as aforeſaid. e 

And the ſaid A. B. for himfelf, his Exe: 
cutors and Adminiſtrators, in Confideration 
of the ſaid Building ſo to be built and finiſh- 
ed in Manner aforeſaid, doth covenant and 
grant to and with the faid C. D. his Execu- 
tors, Adminiſtrators and Aſſigns, by theſe 
Preſents in Manner and Form following, 
(that is to ſay) That he the ſaid A. B. his 
Executors, Adminiſtrators and Aſſigns, or 
ſome of them, ſhall and will well and truly 
pay or cauſe to be paid unto the ſaid C D. 
his Executors, Adminiftrators or Aſſigns the 
Sum of three hundred Pounds of, Sc. at 
three ſeveral Payments, vis. One hundred 
Pounds, Part thereof on, Sc. (or in Hand 
at the Sealing and Delivering hereof) one 
hundred Pounds more when the Roof of the 
ſaid Houſe is framed and tiled; and a hun- 
dred Pounds more, reſidue and in full Pay- 
ment of the ſaid Sum of three hundred 
Pounds, when the whole Building is fully 
and in a workman-like Manner compleated. 
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Articles of Agreement indented, - made, &c, 
between A. B. of, &c. and C. D. and E. F. 


75 of -the one Part, and G. H. ef, &c 


the other e in Manwer  Hillwing 
that is to ſon) F 


Kiels, for . Imprimisy "HE faid G. H. for the Confide- 
building 7 . rations. herein after mention- 
Milk. xd, doth covenant, promiſe and agree to 
and with the ſaid A. B. C. D. and E. F. and 
every of them, their and every of their 
Executors, Adminiſtrators and Aſſigns; 
That he the faid G. H. ſhall and will on or 
before, &c. repair and go to, c. and there 
in good and Workman-like Manner, accord- 
ing to the beſt of his Art and Skill, by the 
Directions of the ſaid A. B. Ec. or one of 
them, well and ſufficiently rebuild, or cauſe 
to be Rebuilt, the Mills of, Sc. with ſuch 
Materials and Workmen to be employed 
under him, as they the ſaid A. B. C. D. and 
E. FE. or either of them, their, or either of 
their Executors, Adminiſtrators, or 
ſhall find, appoint, and provide for the ſame. 
In Conſideration whereof, and as an En- 
couragement to the faid G. H. to be diligent 
and faithful therein, they the ſaid A. B. 
C. D. and E. F. do for themſelves, their 
Executors, Adminiſtrators, and Aſſigns, co- 
venant and promiſe to and with the ſaid 
G. H. well and truly to pay or cauſe to be 
paid unto the ſaid G. H. for all ſuch Time 
- as he ſhall be employed by them the ſaid 
A. B. C. D. and E. F. or either of them in 
rebuilding the Mills aforeſaid, weekly the 


wann of twenty Shillings per Week, 1 
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ſo in Proportion for leſs Time than a Week 


to de paid to him the ſaid G. H. by the ſald, 


£9c. at, Se. And alſo that they the 5 
A. B. C. D. and E. F. or one of them, ſha 

and will as a farther gene pay or 
cauſe to be paid unto the faid G. H. over 
and above the Wages aforeſaid, the Sum of 
ten Guineas; five Guineas whereof down in 
Hand, and the other five Guineas on the 
finiſhing the rebuilding of the Mills afore- 
ſaid, to the Satisfaction and good Liking of 
then the ſaid A B. C. D. and E. F. their 


Executors, Adminiſtrators and Aſſigns. 


And laſtly, the faid G. H. doth covenant, 
promiſe, and agree with the ſaid A. B. C. P. 
E. F. Sc. not to abſent or depart from the 
forefaid, without 
Leave in Writing obtained from the ſaid 
A. B. C. D. and E. F. or one of them for the 
doing thereof, on Pain of forfeiting the Sum 
of five Shillings per Day for every Day of 
Tuch Abſence; to be ſtopped and deducted 
by the ſaid. A. B. C. D. and E. F. or one of 
them, out of the Wages aforeſaid. In Mit- 
ne ſs, &c. IO * 


Articles of Agreement indented, made, &c. 
between A.B. of, &c. of the one Part, and 
C. D. and E. F. of, &c. of the other Part, 
_ followeth, viz. | ; | | 


I imm, THE faid A. B. for and in Con- 4rti.les for 
75 1 6 ſideration of the Rent, Cove- e of 


| . Coal with 
nants and Agreements herein after mention- — 


ed on the Part and Behalf of the ſaid C. D. 
and E. F. to be paid, obſerved and 1 


che Wattiüng Attorney 5 | - 
be; the ſaid A. B. hath given and. granted; 
and. by theſe Preſents doth. give and grant 
unts. the ſaid C. D. and E. F. their Execu- 
tors, Adminiſtrators and Aſſigns, full and 
free Liberty and Licence from Time to Time; 
and at all Times for and during the Term of 
ſeven Years now next coming, to enter up- 
on, ſearch, dig, ard mine for Coals in all 
thoſe the Grounds. of him the ſaid A. B. 
ing and being in, Sc. and to dig and ſink 
Pits therein. And in Order thereunto, to 
drive and draw a Level for draining and car- 
| trying away the Water from Time to A * 
| ariſing in any of the ſaid Grounds which ſha 
| dr may annoy, hinder, or obſtruct the work- 
| 5 ing of any Mines therein, and alſo to 
the Coals, by them there to be found and 
| digged as aforeſaid, and to convert the ſame 
7] to their own Uſe. ! af: 


* 
— . AL IS ary AN, . 


| tim, Each of them the ſaid C. D. and 
* E. F. in Conſideration of the Libert and 
Premiſſes afbreſaid, for himſelf ſeverally and 
apart, and not jointly, and for his, ſevetal F 
Executors and Adininiſtrators, doth heteby | * 
ſeverally covenant and grant to and with the | © 
| fſiaid A. B. his Heirs and Aſſigns, that they 
the ſaid C. D. and E. F. ſhall and will well 
and truly pay or cauſe to be paid unto the 

ſaid A. B. his Heirs or Aſſigns for every-teti N 
Shillings worth of Coals that ſhall be digged | ' 
or found in or landed upon any 6f che Jad 
Grounds, by them, the ſaid C. D. and E. F. 
or either of them, or by any other Perſon or 
Perſons, by their or either of their Order, 
Permiſſion, Privity, or Conſent, the Sum 
one Shilling and three Pence clear of _- 
35 | 
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over and above all Taxes, Reprizes, and o- 
ther Charges whatſoever, either ordinary of 
extraordinary, and ſo e for 
whatſoever Quantity of Coals ſhall be digged 5 
or landed in or upon the ſaid Premiſſes, or 
any Part thereof. And alſo, that they the 
ſaid C. D. and E. F. their Executors, Admi- | 
niſtrators and Aſſigns, ſhall and will not only 
rmit and ſuffer any Perſon as ſhall be from 
ime to Time appointed by the ſaid A. B. 
his Heirs and Aſfigns, to take an Account of 
all Coals that ſhall be landed on any of the 
ſaid Grounds; but ſhall and will employ 
ſuch Perſon, and weekly pay him ſuch and 
the like Wages, as ſhall be by them or either 
of them paid to any Land Workmen there, 
ſo as ſuch Perſon ſo appointed be an able 
Land Workman for digging for and landing 
the ſaid Coals, and ſo as he do and ſhall per · 
form the Work and Service of a Land Work- 
man, as other Workmen ſo employed uſual. 
ly perform and do, And further, to the End 
and Intent the ſaid A. B. bis Heirs, and Aſ- 
by | © ſigns, ſhall and may from Time to Time 
he | ©have/juſt and true Accounts of all ſuch Coals 
ey as ſhall be landed on the ſaid Premiſſes, or 
ell | any Part thereof; it ſhall and may be lawful 
he | to and for the ſaid A. B. his Heirs. and Aſ- 
eti | © figns, and for ſuch Perſon or Perſons as he 
ed | mall for that Purpoſe appoint, to inſpect the 
id | Books of Accounts kept of, for, or about 
P, the faid Coal-works, and at his Coſts to 
or | ' tranſcribe or take Copies of ſuch Part there - 
Yr, of as he or they ſhall think fir. 
of '- Remy each of them the ſaid C. D. and 
id B. F. doch hereby ſeverally covenant and 
ef 75y8; - grant 
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The Practiling Attozney: 
grant to and with the ſaid A. B. his Heirs 
and A that they the ſaid C. P. and 
E. F. ſhall and will at their owh Coſt and 
Charges, at the Determination of tfeir Term, 
Liberty, and Licence hereby granted; re- 
move and carry away out of the ſaid Ground 
all the Earth, Stone, and other Rubbiſh 
that ſhall then be or remain thereon. And 
alſo ſhall and will fill all and every the Pit 
and Pits that they, or either of them, or any 
Perſons by them employed ſhall make theres 
in, and level and lay even the ſame with” 
other Parts of the Ground there, and within. 
fix Months after the End of the ſaid Term 
ſhall ſufficiently make and amend ſuch Fen- 
ces and Hedges as ſhall be broken down or 
- ſpoiled by the Means aforeſaid.” Provided al. 
ways, and it is agreed by ahd between the 
faid Parties to theſe Preſents, that if at any 
Time hereafter the ſaid C. D. and E. F. or 
either of them ſhall forbear or omit to dig for 
or land Coals as aforeſaid, by the Space of 
fix Months after the Levels are once broke 
up in the Ground, at any one Time together; 
That then and from thenceforth the Li 
and Licence hereby given and granted, ſha 
ceaſe, determine, and be void, to all Intents 
and Purpoſes whatſoever, any Thing herein 
contained to the cont notwithſtanding, 
And that then and in ſuch Caſe it ſhall and - 
may be lawful to and for the ſaid A. B. his 
Heirs, and Aſſigns, to dig, or cauſe Coals 
there to be digged and landed, and the ſame 
to have and diſpoſe to his own Uſe; and for 
ſo doing to have the Benefit and Advantage 


of the Level or Levels — 
PRs 
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the ſaid C. Di and E. F. Sc., for: draining 
the Water out of the ſaid Mines. And far- 
ther that in Caſe the ſaid Coal-work ſhall 
be continued to the End of the ſaid Term, 
or as long as Coals can or may be found in 
or upon the ſaid Premiſſes, or any Part 
thereof; That then all ſuch Levels and 
Drains as ſhall have been made in or upon 
the ſaid Premiſſes, ſhall and may remain un- 
alter'd as long as the ſaid C. D. and E. F. 
ſnall think neceſſary for draining any other 
Works of theirs. So as the ſaid C. D. and 
E. P. their Executors, Sc. ſhall well and 
3 preſerve, maintain, and keep the 
Lands of the ſaid A. B. and the Tenants 
thereof, from all Damages that may happen 
dr acerue by Means of the Continuance of 
ſuch Levels or Drains. 

"in Witneſs, & 


Articles of Agreement  Tripartite, indented, 
made, &c. between A. B. of, &c. of the 
firſt Part; E. D. of, &ec. Darnghter of, &c. 
f the ſecond Part; and C. D. and E. P. of 
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* 57 ene the ſaid E. D. by Virtue of 4rticler, in 
the Will of, Sc. or otherwiſe, is idtatien 


ſeiſed-to her, and her Heirs, in Fee- Simple, f 


of a Marriage, 
r ſettling the 


of and in certain Meſſuages or Tenements fe Eſtate 


with the Appurtenances, ſituate, Sc. And 
whereas a Marriage is intended ſhortly to be 
had and ſolemnized between the ſaid A. B. 
and E. D. with whom the ſaid A. B. is to 
have and receive 1000 l. in Money, over 
and: beſides the Houſes above-mentioned, as, 

*Vor. IT. | * * and 
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and fer her Marriage- Portion; it is there- 
re-covenanted and agreed; by and between 
the ſaid Parties to theſe Preſents in Manner 
following, (that is to ſay y | 
1 Imbri mis, The ſaid A. RB 


for himſelf; his 
Heirs and Aſſigns; doth covenant and grant; 
to and irn {aid C. D. and E. F. their 
Heirs and Aſſigns 
and E. his intended Wife, in Caſe the ſaid 
intended Marriage ſhall be had and ſolemni- 
zed by Fine, and ottier good and ſufficient 
Conveyances in the Law, ſhall ſettle and 
aſſure all thofe Meſſuages and Tentments, 
whereof ſhe is ſeiſed as aforeſaid; with the 
Appurtenanees, to the Uſe and Behoof of 
the ſaid A. B. and his Aſſigns, ditring the 
Term of his natural Life; arid from and after 
the Determination of that Eſtate, then to 
the Uſe and Behoof of the ſaid C. D. and 
E. F. their Heirs and Aſſigns, during the na- 
tural Life of the ſaid A. B. in Truſt, to pre- 
ſerve and ſupport the contingent Remainders 
herein after limited; and from and after the 
Deceaſe of the ſaid A. B. then to the Uſe 
and Behoof of the ſaid E. D. his now intend- 


ed Wife, for and during the Term of her 


natural Life; and from and after her De- 


ceaſe, then to the Uſe and Behoot of the 


Heirs of the Body of the ſaid E. by the ſaid 


A. B. lawfully to be begotten; and for Dez 


fault of ſuch Iſſue, then to the Uſe and Be- 
hoof of the ſaid E. her Heirs and Aſſigns for 
ever, and to, and for none other Uſe, In. 
tent, or Purpoſe whatſoeveer. 


„that they the ſaid A. B. 
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And whereas the ſaid E. D. is alſo poſſet. 
ſed. of, or intereſted in, for the Remainder 


of a Term of Ninexy-nine Years, Sc. If, 


Sc. ſo long live, all that Meſſuage, with 
the Appurtenances, ſituate, Sc. by Virtue 
of one Indenture of Leaſe thereof granted 
to the ſaid E. &c. Now the ſaid A. B. for 
himſelf, his Heirs and Aſſigns, doth further 
covenant and grant to and With the ſaid 
C. D. and E. F. their Heirs and; Aſſigns; that 
they the ſaid A. B. and E. his intended 
Wife, ſhall: and will, by like good and ſuffi, 
cient Conveyances in the Law, ſettle and 
aſſure the ſaid Meſſuage, Sc. with the Ap- 
purtenances, in ſuch Manner, as that the 
ſame may be held and enjoyed, and the 
Rents and Profits thereof may be had, re- 
ceived and taken by the ſaid A. B. and his 
Aſſigns, during ſo many Years of the ſaid 
Term as he Fatt happen to live; and from 
and after his Pegel, then by the ſaid E. 
bis intended Wife, and ber Aſſigns, for and 
during ſo many Vears of the ſaid. Term as 
ſhe. ſhall happen to live; and from and after 
her Deceaſe, then by ſuch Children of the 
ſaid E. by the ſaid A. B. to be begotten, in 
ſuch Manner as it may not be in the Power 
of the ſaid A. B. to defeat ſuch their Iſſue; 
and for Default of ſuch Iſſue, then by the 
Executors and Adminiſtrators of the faid E. 
and upon none other Truſt, and to or for 

none other Intent or Purpoſe: wWharſoever. 
And foraſmuch as the ſaid A. B. is not at 
preſent ſeized or poſſeſſed of an Eſtate ſuffi- 
cient to make a Joimture for the ſeid E. his 
intended Wife, equivalent to her * 
. the 
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Articles for 
Sale of an 
Eſtate. 


The Pzactiſing. Attozney : 
the ſaid A. B. doth for himſelf, his Heirs 
and Aſſigns, covenant and grant, to and witl 
the ſaid C. D. and E. F. their Heirs and 
Aſſigns; that in Caſe the ſaid intended Mar- 
riage ſhall take Effect, and he the ſaid A. B. 
ſhall happen to die in the Life- time of the 
ſaid E. that then he the ſaid A. B. ſhall and 
will, by his Laſt Will and Teſtament, or 
otherwiſe, give and aſſure unto the ſaid E. 
the Sum of 1000]. of, Sc. or the full Va- 
lue thereof in Lands, Tenements, Goods 
and Chattels, to be at her own proper Diſ- 
poſal, and to be by her received and taken 
to: her own proper Uſe and Benefit. 

In Witneſs, &c. . | 


Articles of Agreement indented, made, &c. be- 
tween A. B. of, &c. of the one Part, and 
C. D. of, &c. of the other Part. 


HE ſaid A. B. in Conſiderati- 
on of the Sum of 2000 J. of, 
Sc. to be paid as herein after is mentioned, 
doth covenant and agree with the ſaid C. D. 
that he the ſaid A. B. ſhall and will, at the 
Coſts and Charges of the ſaid C. D. on or 
before, Sc. next coming, by ſuch Convey- 
ances, Ways and Means in the Law, as his 
Counſel ſhall reaſonable adviſe, well and 
ſufficiently grant, convey and aſſure to the 
ſaid C. D. and his Heirs, or to whom he or 
they ſhall appoint, and to ſuch Uſes as he 
or they ſhall direct, all that Meſſuage, c. 
with Covenants to be therein contained a- 
gainſt all Incumbrances done or committed 
by him the faid A. B. Cc. ö 


Imprimis, 
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Item, The ſaid C, D. for himſelf; his Heirs 
and Aſſigns, doth covenant and grant, to 
and ith the ſaid A. B. his Heirs and 
Aſſigns, that he the ſaid C. D. ſhall and will, 
on executing the ſaid Conveyances, pay un- 
to the ſaid A. B. his Heirs or Aſſigns, the 
faid Sum of 2000 J. as and for the Purchaſe, 
Money for the ſaid Meſſuage and Premiſſes 
above-mentioned. ' | 


Item, It is further agreed, by and between 


the ſaid Parties to theſe Preſents, that the 
ſaid C. D. his Heirs and Aſſigns, ſhall and 
may on, Sc. enter into and upon the ſaid 


Premiſſes, and receive the Profits thereof, 


to his and their own Uſe and Uſes, 
In Witneſs, &c. 


34% 


F Conſideration of five Guineas to me 4» Agree 


A. B. of, Sc. in hand, by C. D. of, &c. 
at and before the Sealing and Delivery of 


ment for 
Stock, and the 


theſe Preſents, the Receipt whereof I do 1 there- 


acknowledge, I the ſaid A. B. do hereby Vide poſt, 
for my ſelf, my Heirs, Executors and Ad- « Marriage 
miniſtrators, covenant, promiſe and agree, gr 


to and with the ſaid C. D. his Executors, 
Adminiſtrators and Aſfigns, that I the ſaid 
A. B. my Executors, Adminiſtrators or Aſ- 
ſigns, ſnall and will transfer, or cauſe to be 
transferred to the ſaid C. D. his Executors, 
Adminiſtrators or Aſſigns, one Share in the 


Stock of the Governor and Company of, 


Oc. within three Days next after the ſame 
ſhall be demanded, as herein after is men- 
tioned, together with all Dividends, Profits 
and Adyantages whatſoever, that ſhall, af. 
ter the Date hereof, be voted, order'd, made, 


1 ariſe, 


of Stocks. 
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thereof, (if any ſhall 


The Ma ciſing Attoꝛzney: 


ariſe, or happen therron, or in Reſpect 

be) Provided the ſaid 
C. D. his Executors, Adminiſtrators or Af; 
ſigns, ſhall make Demand of the ſaid one 


Share perſonalliy by Word of Mouth, of 


"> 


me, my Executors or Adminiſtrators, or by 
a Note in Writing under. his or their Hand, 
to be left with or for me, my Executors or 
Adminiſtrators, . at my now Dwelling-houſe, 
ſituate, c. at any Time on or 81" nh £96: 
now next coming; and alſo pay, or cauſe 
to be paid to, or to the Uſe of me the ſaid 
A. B. my Executors, Adminiſtrators or Aſ- 

ns, for the ſaid one Share of Stock any 

ividends as aforeſaid, within the ſaid thret 
Days next after Demand, the full Sum of 
120 J. of, Sc. at the Place where the Tranſ- 
fer-Book belonging to the ſaid Company 


ſhall, for the Time being, be kept, together 


with all Advance-Money (if any ſhall be.) 
But if the ſaid C. D. his Executors, Admi- 
niſtrators or Afſigns, ſhall not demand the 
ſaid one Share of Stock as aforeſaid, within 
the Time aforeſaid; and alſo Pays or cauſe 
to be paid to, or to the Uſe of me, my Ex- 
ecutors, Adminiſtrators br Aſſigns, the ſaid 
Sum of 1207. and all Advance-Money as 
aforeſaid, at the Place aforeſaid, within the 


ſaid three Days next after ſuch Demand: 


Then this preſent Writing to be void, and 


the ſaid five Guineas to remain to me the 
ſaid A. B. my Executors and Adminiſtra- 


tors, for ever. Wityeſs, &c. 
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I. . d Receipt for the 
CLonſideration- 

. „ Money. 

. 68 Pte 


U 


* — the Day of the 
K above- written, of and from 
the above- named C. D. five Sui- 
neas, the Conſideration-Money\ 
above mentioned. - A. B. 42 


A. B. do hereby fell, affign and tranf- Entvy in the 
fer unto C. D. one Share in the Stock Transfer 
of the Company of, Sc. with all the pre- Bool. 
ſent and future Profits thereof. Witneſs my 
Hand this Day, &c. e eee 
G. D. | do hereby accept the above Share Accebtance 
in the Stock of, Sc. Witmeſs my Hand, beef, 


18989 
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"Indentures, Gr. 


1 HIS Indenture made, G.. witneſſethy 4» Indenture 


4. That A. B. Son of L. B. of, £96. hath, of Apbrentico- 
of his own free and valuntary Will, placed , 
and baund himſelf Apprentice unto C. D. 
af, Sc. Sadler, to be taught in the ſaid 
Trade, Science or Occupation of a Sadler, 
which he the ſaid C. I. now uſeth, and 
with him as an Apprentice to dwell, conti- 
nue and ſerve from the Day of the Date 


hereof, unto the full End and Term of Se- 


ver. Years, from thence next enſuing, and 
fully to be compleat and ended: During all 
which Term of Seven Years, the ſaid Ap- 
prentice, his ſaid Maſter, well and faithfully 
ſhall ſerve, his Secrets keep, his lawful Com- 
mands every where gladly do; Hurt to his 
ſaid Maſter he ſhall not do, nor wilfully ſuf- 

Y 4 fer 
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fer to be done by others, but of the ſame to 
his Power ſnall forthwith give Notice to his 
ſaid Maſter. The Goods of the ſaid Ma- 
ſter he ſhall not imbezil or waſte, nor them 
lend without his Conſent to any. At Cards; 
Dice, or any other unlawful Games, he ſhall 
not play; Taverns or Alehouſes he ſhall 
not frequent; Fornication he ſhall not com- 
mit; Matrimony he ſhall not contract; from 
the. Service of his ſaid Maſter he ſhall not at 
any Time depart or abſent himſelf without 
his ſaid Maſter's Leave; but in all Things 
as a good and faithful Apprentice, ſhall and 
will demean and behave himſelf towards his 

ſaid Maſter, and all his, during the ſaid 
Term. And the ſaid Maſter, his ſaid Ap+ 
prentice the ſaid 'Trade, Science or Occupa- 
tion of a Sadler, which he now uſeth, with 
all Things thereunto belonging, ſhall and 
will teach and inſtruct, or cauſe to be well 
and ſufficiently taught and inſtructed, after 
the beſt Way and Manner that he can; and 
ſhall and will alſo find and allow unto his 
ſaid Apprentice, Meat, Drink, Waſhing, 
Lodging and Apparel, both Linen and Wool- 
len, and all other Neceſſaries fit and conve- 
nient for ſuch an Apprentice, during the 
Term aforeſaid ; and at the End of the ſaid 
Term ſhall and will give to the ſaid Appren- 
tice one new Suit of Apparel, Sc. In Mit- 
neſs, &c. Ty. 65 22 57 "$8 
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-PHIS--Indenture Tripartite, made, Ge, 4s Indentare 
4 © between A: B. of, Sc. of the firſt Part; of Partit.ov. 


C. B. of, Sc. of the ſecond Part, and E. B. 
of, Sc. of the third Part: Whereas T. B. 
of, Ge. Father of the ſaid A. B. C. B. 6c; 
being ſeiſed in his Demeſne, as of Fee of 
and in all thoſe Meſſuages or Tenements, 
Sc. ſituate, &c. is dead, without any Heir 
Male of his Body lawfully begotten, or ma- 
king any Diſpoſition of the ſaid Premiſſes, 
whereby all and ſingular the ſaid Meſſuages, 
Sc. are deſcended and come unto che fad 
A. B. C. D. and E. B. New this Indenture 
witneſſeth, That the ſaid A: B. C. B. and 
E. B. have made Partition, and by theſe 
Preſents do make a full, perfect and abſo- 
lute Partition of the ſaid Meſſuages, Sc. to 
and amongſt them the ſaid A. B. C. B. and 
E. B. in three Parts, in Manner and Form 
following, (that is to ſay) That ſhe the ſaid 
A. B. her Heirs and Aſſigns, ſhall have, hold 
and enjoy, to the only proper Uſe and Be- 
hoof of the ſaid A. B. her Heirs and Aſ- 
ſigns for ever, all that Meſſuage, &c. for 
the full Part, Share and Proportion of her 
the ſaid A. B. of and in all and every the 
Meſſuages, Tenements, Lands and Premiſ- 
ſes above-mentioned, deſcended to them the 
ſaic A. B. C. B. and E. B. as aforeſaid; 
and the ſaid C. B. her Heirs and Aſſigns, 
ſhall have, hold and enjoy, to the only pro- 
per Uſe and Behoof of the ſaid C. B. her 
Heirs and Aſſigns for ever, all that Meſſu- 
age, Ec. for the full Part and Proportion of 
her the ſaid C. B. of, in, and to, Gs. = 
Do = N at 
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that the ſaid E. B. her Heirs and Aſſigns, 
ſhall have, hold and enjoy, Ege. for the full 
Part and Share of her the faid E. B. Ec. 
And the ſaid C. B. and E. B. do, by theſe 
Preſents, grant, aſſign, releaſe and confirm 
to the faid A. B. and her Heirs, the ſaid 
Meſſuage, Sc. .above-mentigned ; and all 
the Eſtate, Right, Title and Intereſt, which 
they the ſaid C. B. and E. B. or either of 
them, have or hath, or may or ought to have, 
— in and to the ſaid Meſſuage, c. To 
ave and to hold the ſaid Meſſuage and Pre- 
miſſes, with the Appurtenances, to the ſaid 
A. B. her Heirs and Aſſigns; to the only 
Uſe and Behoof of the ſaid A. B. her Heirs 
d Aſſigns, in Severalty fer ever. And the 
id A. B. and E. B. do, by theſe Preſents, 
ant, aſſign, releaſe and confirm to the faid 
„B. and her Heirs, the ſaid, Sc. and all 
the Eſtate, Sc. To have and to hold the 
faid, Sc. to the ſaid C. B. her Heirs and 
, e ragged N hs ſaid A. B. and 
„B. do by theſe Preſents grant, aſſign, 
releaſe and confirm to the {aid E. B. and 
her Heirs, the ſaid, Ec. and all the Eſtate, 
Sc. to have and to hold the ſaid, c. to the 
ſaid E. B. her Heirs and Aſſigns, in Seve- 
ralty for ever. And the ſaid C. H. and 
E. B. ſeverally and apart, and not jointly, 
and for their ſeveral Heirs, Executors, Ad- 
miniſtrators and Aſſigns, do ſeverally and 
apart, and not jointly, covenant and grant 
to and with the ſaid A. B. her Heirs and 
Aſſigns, That ſhe the ſaid A. B. her Heirs and 
Aſſigns, ſhall and may from henceforth for 
ever hereafter, peaccably and A 
1 4 — : Jo 3 
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hal occupy, poſſeſs (06. 4254 the ſaid Meſ- 


age, 1 befare allotted and granted for 
che Parr of the {aid A. B. free-and diſchas- 
ged of and from all other Eſtates, Rights, 
Titles, Intereſts, Charges and Inc ; 
ces whatſoever, had, made or ſuffer 
hereafter to be had, made, Ge. af. 

the ſaid C. B. and B. B. ar either gf them, 
their or either of their. Heirs, or Aſſigns: 
And that withqut any Leit, Hindrange, 
Ge or K Then of them the ſaig 
C. B "7 B. or either 1 their 
or ei of their Heirs. or Aſſigus, or of 
any ot 2 Perſan or 4 * 3 


ing by, from or them, 
them. "And the ek 

rally and apart, The like Conran 
1 A- B. iu 28 B. that C. B. fa | 
her 10 and from A. B. ang C. B. that 
E. B. ſhall en by 7 her Propgrtian ; and You 
may alſo a 


a Coyenagt for further A 
7 — * the PRA of Lern Years on 


l Sy &c. 4 iN 1 y 


HIS Charter · Party, indeazed, made, A Charter- 
Ge. FN 12 of, Cc. Maſter: Party of Af- 
A Owner of ar Veſſel called; 1*i*tment- 
. a 8 of of 5 „of 2 — 
. or, C er 0 : 
Part, witneſſeth, That che {aid 11 B. = 
the , Conſilexarions herein aſter wentianed, 
bath granted, and to 
by theſe Preſents doth — 3nd t9-Freight- 
let, unto the aid, C. D; his Rxecutors, Ad- 
ae 00 Agnes 886: Whole, Tan: 


nage 
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nage of the Hold, Stern, Sheets and Half. 
Deck of the ſaid Ship or Veſſel, from the 
Port of London to the Port of, Oc. in a 
Voyage to be made with the ſaid Ship, in 
the Manner following, (that is to fay) The 
ſaid A. B. is to ſail with the firſt fair Wind 
and Weather that ſhall happen next after, 
Sc. or before, Sc. next from the ſaid Port 
of London, with the Goods and Merchan- 
dizes of the ſaid C. D. his Factors or Af. 
ſigns, on Board to, Ec. aforeſaid, there to 
be diſcharged of her ſaid Cargo, within fif- 
teen Days next after her Arrival for the End 
of the ſaid Voyage: In Conſideration where- 
of, the ſaid C. D. for himſelf, his Execu- 
tors and Adminiſtrators, doth covenant, pro- 
miſe and grant, to and with the ſaid A. B. 
his Executors, Adminiſtrators and Aſſigns, 
by theſe Preſents, That he the ſaid C. D. 
his Executors, Adminiſtrators, Factors or 
Afigns, ſhall and will well and truly pay, 
or cauſe to be paid unto the ſaid A. B. his 
Executors, Adminiſtrators, and Aſſigns, for 
the Freight of the ſaid Ship and Goods, the 
Sum of, Sc. (or 20s. per Ton, for unload- 
ing and taking in Goods at ſuch and ſuch 
Ports, Sc.) within one and twenty Days 
after the ſaid Ship's Arrival, and Goods diſ- 
charged at, Ec. aforeſaid, for the End of 
the Voyage; and alſo ſhall and will pay for 
Demorage, if any ſhall be by the Default 
275 him _ I D. his Factors or Af. 

s, the Sum of 205. per Day, daily and 
every Day, as the * wall W aue 
And the ſaid A. B. for himſelf, his Execu-, 
tors and Adminiſtrators, doth covenant, 8 | 
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e eee 


and wi | 
or Veſſel ſhall arrive at the faid Port of, Sc. 


eee 


miſe and grant, to and with the ſaid C. D. | 
his Executors, Adminiſtrators and Aſſigns, 
by theſe Preſents, that the ſaid Ship or 
Veſſel ſhall be ready at the ſaid Port of Lon- 
don, at, Sc. Key, to take in Goods by the 
ſaid Day, Sc. or before, Cc. next coming; 
| e drs Days next after the ſaid Ship 


in Manner, and according to the Times a- 
foreſaid, he the ſaid C. D. doth promiſe to 
have his Goods ready, and to be put on 
Board the ſaid Ship, to proceed on the ſaid 
Voyage. And the ſaid A. B. for himſelf, 
his Executors and Adminiſtrators, doth alſo 
covenant, promiſe and grant, to and with 
the ſaid C. D. his Executors, Adminiſtra- 
tors and Aſſigns, that the ſaid Ship or Veſ- 
ſel now is, and at all Times, during the 
ſaid Voyage, ſhall be, to the beſt Endea» 
vour of the ſaid A. B. his Executors and 
Adminiſtrators, and at his and their on 
proper Coſts and Charges, in all Things 
made and kept ſtiff, ſtaunch and ſtrong, and 
well furniſhed and provided as well with 
Men and Mariners ſufficient and able to ſail, 
guide and 1 im the ſaid Ship, as with all 
anner of Rigging, Boats, Tackle, Ap- 
parel, Furniture, Proviſion, and Appurte- 
nances fitting and neceſſary for the ſaid Men 
and Mariners, and for the ſaid Ship, during 
the Voyage aforeſaid. In Witneſs, &. 
Fo all People, c. we whoſe Names are 4 Deed of 
- | here-under ſet, and Seals affixed, Cre- Compoſition 
ditors of A. B. of, Ec, ſend greeting : 1 
Whereas the ſaid A. B. on the Day 8 Fry 
er ate 
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Dite of theſe 10 gt dath juſtly owe; and 


15 indebted unto us the {aid ſeveral Credi- 
tors here-Under written, in ſeveral Sums of 


Meney; but by Reaſoh of m many Loſſes 


happened unto bim, he is unable to pay 
and ſatisfy us our full Debts : Wierd x, 


have agreed to undergo. a certain Loſs, by 


accepting 105. for every Pound owing bz 
the ſaid A B. to us his faid ee in 10 


füll Satisfaction 5 b 1 75 
ſeveral and retpe ive e 


1 1416 
ye, That we the, ſaid Ctedirors of the 15 
A. B. do for Sear ſeverall y and. AH 


tively, and for our ſevera and r iv 
ZXECUTOTS, £57, ovenant, compob d a 4 
agree, to and with the ſaid A B. his &. 
to accept, receive and take ſaid 
B. for each and ever, Ho e ſaid 
A. B. doth owe and is indebted unto.us mg 
ſaid ſeveral and feng redier whoſ þ 
Hands and Seals are hereunto f ublcr bleribel a0 
püt, the Sum of 155. in full Diſcharge. 100 
Satisfaction of the eral Debts and Sums 
of Money that the ſaid A. B. doth awe, 5 
is indebted unto us the ſaid Creditors. 


as the faid 105. 9 7 paid 85 N and 
every Pound that 


who have hereunto ſubſcribed our Hands, 
be paid to us the {aid ſeveral Creditors, or to 
our Executors, Adminiſtrators or Aſſigns, 
within the Space of ſix Months next after 


the Date hereof. And we the {aid ſeveral 


Creditbrs do ſeverally and n for 


our ſelves and our ſeveral and re "yg Ex- 
ecutors, Adminiſtrators and Aſſigns, cove- 


. nant, 


. ˙ ooo ob @_ld: rl 


e ſaid A. B. doth owe 
and is indebted unte us the {aid Creditors, 
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4 | nant, promiſe and agrtey to and wich the 11 
. ſaid A. B. his Executors, Adminiſtrators | 
F and Aſſigns, that he the ſaid A. B. his Exe- 
4 cutots and Adminiſtrators, ſhall and  miy TO 
in from Time to Time, and ar all Times, with- ws {8 
Y | in the ſail Time and Space of, Ec." next en- | 
5 ſiing the Date hereof, aſſign, ſell, or other- | 
* wiſe diſpole of his Goods and Chattels 1 
* Wares and Merchandiſes, at his own free | | 
4 Will and Pleaſure, for and towards the Pay- | 
q ment and Satisfaction of the ſaid 105. for 1 
7. each and every Pound that the fad 4. B. | 
® | doth owe, ahit is indebted as aforeſaid unto 1 
= us the faid Creditors. And that neither we | 
the ſuid Cteditors, ot any of us, or tlie '1 
Executors, Adminiſtrators and Aſſigns of us, | | 


or any or either of us, ſhall or will, at any | 
Time vt Titties. hereafter fue, arreſt, moleſt, | 
trouble; imprif®h, attach or condemn the | 
fiid A. B. of his Go6ds and Chattels, for | 
any Debt or other Thing now due and ow- 1 
ing to us, or atiy of us; ſo that the ſaid 

| 


A. B. do well and truly pay or cauſe to be 

the ſaid 16 5. for every Pound he doth 
owe and is indebred to us the ſaid Oc. in 
Manner and Forth aforeſaid: Provided al- 1 
ways, That if Default be made by the ſaid 1 
A. B. of er in Payment of the ſaid 10 5. 1 


Pound hedoth owe unto us his ſaid 
Creditors as af6frefaid, within the Time a- 
bove limited for Payment thereof, then this 
preſent Deed of Compoſition, as to and a- 
inſt the Perſon or Perſons to whom ſuch 
efault ſhatt be made, ſhall ceaſe, determine 
and be void; any Thing herein centaine 
45 % a an 4 $5: foes > Rant IIS Sw. ; tO 
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to the contrary. notwithſtanding. In Wits 
neſs, S.. n | "ts r 


TO all People, 6c. We G B. E. E 
6. H. &c. whoſe Names are here 
under written, and Seals affixed, Credi- 
dirors of A. B. of, &c. ſend greeting: 
Whereas the ſaid A. B. on the Day of 
Date hereof, is indebted unto us the ſaid 
Creditors in divers Sums of Money, which 
by Reaſon of great Loſſes and Misfortunes, 
he is not at preſent able to pay and ſatisfy, 
without Reſpite of Time to be given him for 
that Purpoſe: Know ye therefore, That we 
the ſaid Creditors, and every of us, do by 
theſe Preſents, give and grant unto the ſaid 
A. B. free Licence, and our ſure and ſafe 
Conduct to come and go, and reſort unto us, 
and every of us his ſaid Creditors, to com- 
pound and take order with us, and every 
one of us, for our and every of our ſaid 
Debts; and alſo go about his other Buſineſs 
and Affairs at his free Will and Pleaſure, 


from the Day of the Date hereof, unto the 


full End and Term of one whole Year next 
coming, without any Let, Suit, - Trouble, 
Arreſt, Attachment, or other Diſturbance 
whatſoever, to be offered or done unto him 
the ſaid A. B. his Wares, Goods, Money 
or Merchandiſes whatſoever, by us, or any 
of us, or by the Heirs, Executors, Admini- 
ſtrators, Partners or Aſſigns of us, or-any of 
us, or by our or any of our Means or Pro- 
curement. And we the ſaid Creditors ſeve- 
rally and reſpectively, each for himſelf, his 
Executors and Adminiſtrators, doth _ 
| 1 


* 
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* and apart, and not jointly, covenant and 

k pu = and with wy ſaid A. B. by theſe 

45 reſents, that if any Trouble, Vexation, 

3 Wrong, Damage or Hindrance, ſhall be 

done unto him the {aid A. B. either in his 

Body, Goods or Chattles, within the ſaid 

Term of one whole Year, from the Date 
hereof, by us, or any of us, againſt the Tea 

nor and Effect of this our Licence; that then 

he the faid 4. B. by Virtue of theſe Pre- 

ſents, ſhall be diſcharged and acquitted for 

ever towards and againſt him and them, of 

us, his and their Heirs, Executors, Admi- 
niſtrators, Partners and Aſſigns, and every 

of them, by whom, and by whoſe Means 

he ſhall be vexed, arrreſted, troubled, im- | 
priſoned, attached, grieved or damnified; | 
of all Manner of Actions, Suits, Quarrels, | 
Debts, Duties and Demands, either in Law | 
or Equity whatſdever, from the Beginning | 
of the World to the Day of the Date of | 
theſe Preſents: Provided always, That if all | 
we the ſaid Creditors above-named, ſhall not | 
ſubſcribe and ſeal theſe Preſents, then the | 
Liberty and Licence hereby given and grant- 

ed, and every Clauſe, Matter and Thing 

contained therein, ſhall ceaſe and be void to | 
all Intents and Purpoſes, any thing -herein | 
before contained to the contrary thereof in | 
any wiſe notwithſtanding. In Witneſs, &c. 


: 
| 
: 


— 4. 09 


Bargain, and Sales, &c. 
T7 NOW all Men, by theſe Preſents, that Bargain and 
I A. B. of, Be. for and in Conſidera- Se of Goods: 
tion of the Sum of, Sc. to me in hand paid 
Vor. II, 2 at 


gw O11 min ee eee eee eee e Hv was re 
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Livery of Sei- 
ſin 22 


Sealing and Delivery hereof. 


The Pꝛactiſing Atto2ney : 
at and before the Sealing and Delivery of 


theſe Prefents, by C. D. of, &c. the Re- 
ceipt whereof I do hereby acknowledge, have 


granted, bargained and ſold, and by theſe . 


Preſents, do fully, freely and abſolutely grant, 
bargain and ſel] unto the ſaid C. D. all the 
Goods, Houſhold-Stuff,, E9c. and all other 
the Goods whatſoever, mentioned and con- 


tained in the Schedule hereunto annexed, 


now remaining and being in a certain Meſ- 
ſuage, c. ſituate, Oc. now in the Tenure 
of, Sc. To have and to hold all and ſingu- 
lar the ſaid Goods, and every of them, by 
theſe Preſents bargained and ſold, or men- 
tioned, or intended to be bargained and ſold 
unto the ſaid C. D. his Executors, Admini- 
ſtrators and Aſſigns, for ever. And I the ſaid 
A. B. for my ſelf, my Executors and Admi- 
niſtrators, all and ſingular the ſaid Goods, 
Sc. unto the ſaid C. D. his Executors, Ad- 
miniſtrators and Aſſigns, againſt me the ſaid 
A. B. my Executors, Adminiſtrators and 
Aſſigns, and againſt all and every other Per- 
fon and Perſons whatſoever, ſhall and will 
warrant, and for ever defend by theſe Pre- 
ſents, of which Goods, Ec. I the ſaid A. B. 
have put the ſaid C. D. in full and peace- 
able Poſſeſſion, by delivering him, Sc. at the 


Emorandum, The Day of, Sc. Livery 
and Seiſin was deliver'd by the within 
named A. B. unto the ſaid C. D. of, Ec. 


in the Name of all the Goods mentioned'in 


the within-written Deed, to hold to him the 


ſaid C. D. &c. according to the Purport of 
- THIS 


the ſame Deed. © 


Wit neſs, &c. 


_— — ——— —— 


HIS Indenture made, Sc. between 4 Bargain 
A B. of, Gr. of the one Part, and and Sale of 
C. D. of, Ec. of the other Part, witneſſeth, Wood and 
That the ſaid A. B. for and in Conſidera- Timber. 
tion of the Sum of, Sc. to him in hand 
paid by the ſaid C. D. at and before the 


Sealing and Delivery of theſe Preſents, the 


Receipt whereof is hereby acknowledged; 
he the ſaid A. B. hath granted, bargained 
and ſold, and by theſe Preſents doth grant, 
bargain and ſell unto the ſaid C. D. his Ex- 
ecutors, Adminiſtrators and Aſſigns, all thoſe 
Timber-Trees, and other Trees now ſtands 
ing and being, Ec. containing in Number; 
Sc. and computed to be in the whole about, 
Sc. Tuns: And alſo all the Loppings, Tops, 
Shrouds, Limbs and Boughs of the ſaid Tim- 
ber-Trees, and other Trees, To have and to 
hold the ſaid Timber-Trees, Lops, Tops, and 
Shrouds hereby bargained and ſold, or 
meant, mentioned or intended to be here- 
by bargained and ſold, unto the ſaid C D. 
his  Executors, Sc. to his and their proper 
Uſe and Uſes for ever. And the ſaid A. B. 
for himſelf, his Heirs, Executors, Admini- 
ſtrators and Aſfigns, and for every of them, 
doth covenant, promiſe and grant, to an 
with the ſaid C. D. his Executors,  Admini- 
ſtrators and Aſſigns, and every of them, by 
theſe Preſents, that he the ſaid C. D. his Ex- 
ecutors, Adminiſtrators or Aſſigns, ſhall and 
may peaceably and quietly have, tiold and en- 
joy, all and fingular the ſaid Timber-Trees, 
and other Trees and Premiſſes herein, or here- 
by mention'd, or intended to be granted, bar- 
US | gained 
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gained and ſold, and every Part thereof, 
with free Liberty to ſell, cut, fetch and 

carry away the ſame, to his and their pro- 

per Uſe and Uſes for ever, without any 
Let, Trouble, Moleſtation, Diſturbance, or 
Denial of him the ſaid A. B. his Heirs or 
Aſſigns, or any Perſon or Perſons lawfully 
claiming or to claim from, by or under him 
or them, or any of them, And the ſaid 
C. D. for himſelf, his, c. - doth covenant 
and grant to and with the ſaid A. B. his, 
Oc. that he the ſaid C. D. ſhall and will fell, 
cut down, and carry away the ſaid Tim- 
ber-Trees, and other Trees above bargained 
and ſold, of and from the Land of the ſaid 

A. B. &c. on or before, Ec. next enſuing 

the Date hereof. In Witneſs, &c. 1 


A Bargain HIS Indenture made, Ec. between 
2 an of A. B. of, Sc. of the one Part, and 
nd,. 


C. D. of, Sc. of the other Part, witneſſeth, 
That the ſaid A. B. for and in Conſideration 
of the Sum of, c. to him in Hand paid by 
the ſaid C. D. the Receipt whereof the ſaid 
A. B. doth hereby acknowledge. He the 
ſaid A. B. hath granted, bargained and ſold, 
aliened and confirmed ; and by theſe Pre- 
ſents doth grant, bargain, Sc. unto the ſaid 
C. D. his Heirs and Aſſigns for ever, all 
that Meſſuage, Ec. And alſo all Trees, 
Woods, Under-woods, 'Tithes, Commons, 
Common of Paſture, Profits, Commodities, 
Advantages, Hereditaments, Ways, Wa- 
ters and Appurtenances whatſoever, to the 
ſaid Meſſuage, Oc. above-mentioned, be- 
longing, or any wiſe appertaining : * 
the 


8888 7 BY 1 BT . 
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the Reverſion and Reverſions, Remainder 
and Remainders, Rents and Services of the 
ſaid Premiſſes, and of every Part thereof; 
and all the Eſtate, Right, Title, Intereſt, 
Claim and Demand whatſoever, of him the 
ſaid A. B. of, in and to the ſaid Meſſuage, 
Tenement and Premiſſes, and every Part 
thereof, To have and to hold the ſaid Meſ- 
ſuage or Tenement, and all and ſingular the 
ſaid Premiſſes above-mentioned, and every 
Part and Parcel thereof, with the Appurti- 
nances, unto the ſaid C. D. his Heirs and 
Aſſigns, to the only proper Uſe and Behoof 
of the ſaid C. D. his Heirs and Aſſigns for 
ever. And the ſaid A. B. for him and his 
Heirs, the ſaid Meſſuage or Tenement, and 
Premiſſes, and every Part thereof, againſt 
him and his Heirs, and againſt all and every 
other Perſon and Perſons whatſoever, to the 
ſaid C. D. his Heirs and Aſſigns, ſhall and 
will warrant, and for ever defend by theſe 

Preſents. 
In Witneſs, &c. 


V O all People, Sc. I A. B. of, Cc. fend 4 Bill of Sale 
1 of a 


1 Greeting. Know ye, that I the faid 
A. B. for and in Conſideration of the Sum 
of, Sc. to me in Hand paid by C. D. of, Oc. 
the Receipt whereof, I do hereby acknow- 
ledge, Sc. have granted, bargained and 
fold; and by theſe Preſents, I the ſaid A. B. 
do grant, bargain, Ec. unto the ſaid C. D. 
one fourth Part (the whole in four equal 
Parts to be divided). of the Ship calld, Oc. 
of the Burden, of, Sc. or thereabouts, now 
lying and being in the Port of, Ec, together 
7 Z 3 with 


— 
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with. one full fourth Part of all the Maſts, 


Sails, Sail-Yards, Anchors, Cables, Ropes, 


Cords, Boats, Oars, Guns, Gunpowder, 
Shot, Tackle, Apparel, Ammunition, and 
Furniture to the ſaid Ship belonging or ap- 
pertaining, To have and to hold the ſaid fourth 
Part of the ſaid Ship, and all other the Pre- 
miſſes hereby granted, with the Appurtinan- 
ces, unto the ſaid C. D. his Executors, Ad- 
miniſtrators and Aſſigns, for ever, as his and 
their own proper Goods, and to his and their 
own proper Uſe and Uſes for ever. And] 


the ſaid A. B. do for my ſelf, my Heirs, Exe- 


cutors and Adminiſtrators, covenant and 
grant to and with the ſaid C. D. his Execu- 
tors, Adminiſtrators and Aſſigns, by theſe 
Preſents, that I the ſaid A. B. at the Time 
of Sealing and Delivery of theſe Preſents, 
am the true and lawful Owner and Proprie- 
tor of the ſaid fourth Part of the ſaid Ship 
and Premiſſes hereby granted, with the Ap- 
e And have full Power and law- 
ul Authority to grant, bargain and ſell the 


laid fourth Part of the ſaid Ship and Premiſ- 


ſes hereby. mentioned to be granted, with 
the Appurtinances, unto the faid C. D. his 
Executors, Adminiſtrators and Aſſigns, in 
Manner aforeſaid. And alſo that it ſhall and 
may be lawful to and for the ſaid C. D. his 
Executors, Adminiſtrators and Aſhgns, from 
Time to Time, and at all Times hereafter, 
quietly and peaceably, to have, hold, poſſeſs 
and enjoy the ſaid fourth Part of the ſaid 
Ship, and all other the Premiſſes hereby 
granted or mentioned, or intended to be 


„Hunte Pad 95 Keen ee 


- Oz, Lawyer's Office. 


the Let, Trouble, Denial, Moleſtation, Hin- 
drance or Diſturbance whatſoever, of me 
the ſaid A. B. my Executors, Adminiſtrators 
or Aſſigns, or of any other Perſon or Per- 


ſons whatſoever, lawfully claiming or to 


claim from, by or under me, them, or any 
of us. And that freed and diſcharged of 
and from all former and other Bargains, 


Sales and Incumbrances, made, done or com- 


mitted by me the ſaid A. B. &c. In Mit- 
ue it | &c. | | 


Gifts, Grants, &c. 


O all People, Oc. I A. B. of, Ec. ſend 4 Giftef Per- 
Greeting: Know ye that I the ſaid ena! Efate, 


A. B. for and in Confideration of the natu- 
ral Love and Affection which I have and bear 
unto my beloved Brother C. B. of, Ec. and 
alſo for divers other good Cauſes and Conſi- 
derations me hereunto moving, have given 
and granted, and by theſe Preſents do give, 
grant and confirm unto the ſaid C. B. all 
and fingular my Goods, Chattles, Plate, 


Jewels, Leaſes and perſonal Eftate what- 


ſoever, in whoſe Hands, Cuſtody, or Poſ- 
ſeſſion ſoever they be, within the Kingdom 
of Great Britain, &c. to have, hold and en- 
Joy all and fingular the ſaid Goods, Chat- 
tels and perſonal Eſtate aforeſaid, unto the 
ſaid C. B. his Executors, Adminiſtrators and 


Aſfigns, to the only proper Uſe and Behoof 


of him the ſaid C. B. his Executors, Admi- 
niſtrators and Aſſigns, for ever. And I the 


ſaid A. B. all and ſingular the aforeſaid 


Goods, Chattels and Premiſſes to the faid 
2 4 C. B. 
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CO. B. his Executors, Adminiſtrators and AL. 


ſigns, againſt all Perſons whatſoever, ſhall 
and will warrant, and for ever defend by 


_ theſe Preſents. In Witneſs, &c. 


HIS Indenture made, Sc. between 

A. B. of, Cc. of the one Part, and 
T. B. of, Sc. Son of the ſaid A. B. of the 
other Part, witneſſeth, That the ſaid A. B. 
as well for and in Conſideration of the Na- 
tural Love and Affection which he the ſaid 
A. B. hath and beareth unto the ſaid T. B. 
as alſo for the better Maintenance, Liveli- 
hood and Preferment of him the ſaid 'T. B. 


hath given, granted, aliened, enfeoffed and 


confirmed ; and by theſe Preſents doth give, 
grant, Sc. unto the ſaid T. B. his Heirs and 
Aſſigns, all that Capital Meſſuage, or Dwel- 
ling-Houſe, with the Dove-Houſe, Stable, 
Barn, Orchard, Garden, and ſeveral Pieces 
or Parcels of Land, Arable, Meadow and 
Paſture thereunto adjoining and belonging, 
commonly called by the Names of, E5c. in the 
Tenure or Occupation of, Ec. and all that 
the Manor of, Sc. lying and being in, &c. 
and all and ſingular the Houſes, Edifices, 
Buildings, Barns, Stables, Courts, Curti- 
lages, Gardens, Orchards, Lands, Tene- 
ments, Meadows, Paſtures, Feedings, Trees, 
Woods, Underwoods, Commons, Common 
of Paſture, Ways, Paths, Paſſages, Waters, 
Water-courſes, Eaſements, Profits, Commo- 
dities, Royalties, Privileges, Franchiſes, Li- 
berties, Advantages, Emoluments, Heredi- 
raments and Appurtinances whatſoever, to 
the ſaid Manor, Capital Meſſuage, * 


Satan Fe a AS on 


Tenements, Hereditaments and Premiſſes 
hereby mentioned, or intended to be grant- 
ed, or to any of them, or any Part or Par- 
cel of them belonging, or in any wiſe apper- 


taining, or there withal commonly uſed, oc- 


cupied or enjoyed, or accepted, reputed, 
taken or known as Part, Parcel, or belong- 


ing of or to the ſame; and the Reverſion 
and Reverſions, Remainder and Remainders, 
Rents and Services of all and ſingular the 
ſaid Premiſſes; and all the Eſtate, Right, 
Title, Intereſt, Property, Claim and De- 
mand whatſoever, of him the ſaid A. B. of, 
in and to the ſaid Manor, Capital Meſſuage, 
Lands, Tenements and Premiſſes, and of, 
in and to every Part and Parcel thereof, with 
their and every of their Appurtinances. And 
all Deeds, Evidences and Writings concern- 
ing the ſaid Premiſſes only, or only any Part 
thereof, now in the Hands or Cuſtody of 
the ſaid A. B. or which he may get or come 
by without Suit in Law; together with true 
Copies of all other Deeds, Evidences and 


Writings concerning the ſaid Premiſſes only, 


or only any Part thereof, amongſt other 
Lands, the ſame Copies. to be made and 
written at the Coſts and Charges of the ſaid 
T. B. his Heirs or Aſſigns, To have and to 
hold the ſaid Manor, Capital Meſſuage, 
Lands, Tenements, Hereditaments, and all 
and ſingular the Premiſſes hereby granted and 
conveyed, or mentioned or intended to 'be 
granted and-conveyed, with their and every 
of their Appurtinances, unto the ſaid T. B. 
his Heirs and Aſſigns, to the only proper Uſe. 
and Behoof of him the ſaid T. B. 3 
100 an 
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and Aſſigns, for ever. And the faid A. B. 
for himſelf, his Heirs, Executors and Admi- 
niſtrators, doth covenant and grant to and 
with the ſaid T. B. his Heirs and Affigns, by 
theſe Preſents, that he the ſaid T. B. his 
Heirs and Aſſigns, ſhall, and lawfully may 
from henceforth, for ever, hereafter peace- 
ably and quietly have, hold, uſe, occupy, 
poſſeſs and enjoy the ſaid Manor, Capital 
Meſſuage, Lands, Tenements, Heredira- 
ments and Premiſſes hereby granted and con- 
veyed, or mentioned, or intended to be 
granted and conveyed, with rheir and 

of their Appurtinances, free, clear, and dif- 
charged, or well and ſufficiently ſaved and 
kept harmleſs, of and from all former and 
other Grants, Bargains, Sales, Gifts, Join- 
tures, Feoffments, Dowers, Eſtates, Entails, 
Rents, Rent-Charges, Arrearages of Rents, 
Statutes, Judgments, Recognizances, Exe- 
cutions, Statutes Merchant and of the 
Staple, Extents, and of and from all other 
Titles, Troubles, Charges and Incumbran- 
ces whatſoever, had, made, committed, 
done or ſuffered, or to be had, made, com- 
mitted, Ec. by him the ſaid A. B. his Heirs, 


Executors or Adminiſtrators, or any other 


Perſon or Perſons, lawfully claiming, or to 
claim by, from or under him, them, or any 
or either of them. In Witneſs, &c. 


vl tne all People, Sc. I Thomas Duke and 
Marqueſs of, &c. Cuſtos Rotulorum of 
the County of, Sc. ſend Greeting: Where- 
as his Majeſty King George, according to an 
Act of Parliament made in the Year, Ec. 

| intitled, 
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intitled, An Act for the Cuſtos Rotulorum, 
and Clerkſhip of the Peace, &c. hath by-his 


Letters Patent, under the Great Seal of 


Great Britain, nominated and appointed me 
the ſaid Duke of, Sc. his Majeſty's Cuſtos 
Rotulorum of the County of, Ec. Be it 
therefore known to all Perſons whom this 
preſent Writing may concern, That I the 
{aid Duke of, Sc. being fully inform'd and 


ſatisfied of the Learning and Experience of 


A. B. of, Sc. Gent. in the Laws of this 


Realm, of his Ability, Prudence, and In- 


begun. and his being in all Reſpects well 
ualified for the Execution of the Office of 

lerk of the Peace; in Purſuance of the 
Power and Authority to me given by the 


Acts of Parliament, and Letters Patent a- 


foreſaid, or either of them, or otherwiſe 
howſoever: And to the Intent the ſaid Of- 
fice of Clerk of the Peace may be well and 


duly executed by a Perſon of Knowledge, 


Induſtry and Integrity, reſiding in the ſame 
(ome have given and granted, and by 
theſe Preſents do give and grant unto the 
ſaid A. B. the ſaid Office and Clerkſhip of 
Clerk of the Peace of the County of, Sc. 
aforeſaid, To have, bold, enjoy and execute 
the ſaid Office by him or his ſufficient De- 
puty; and take and receive the Fees, Pro- 
fits and Perquiſites thereof, for ſo long Time 
as he the ſaid A. B. ſhall well execute and 
demean himſelf in the ſaid Office. Given, Sc. 


TO 
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1 all People, Ec. A. B. of, Ec. Eſq; 
1 Patron of the Rectory or Pariſh Church 
of, Oc. in the Dioceſe of, Oc. ſendeth Greet- 
ing. Know ye, That the ſaid A. B. for di- 


vers good Cauſes auch de nſiderations him 
thereunto moving, hat given, granted and 
confirmed, and by theſe Preſents doth for 


him and his Heirs, give, grant and confirm 


unto C. D. of, Oc. his Executors, Admini- 
ſtrators and Aſſigns, the firſt and next Ad- 
vowſon, Donation, Nomination, Preſenta- 


tion, free Diſpoſition and Right of Patron- 
age, of and to the Parſonage, Rectory or 


Pariſh Church of, c. aforeſaid, with full 


Power and Authority to and for the ſaid 


CD. his Executors, Adminiſtrators and Af. 
ſigne co preſent a fit Perſon to the ſaid Rec- 
tor or Pariſh Church, whenſoever the ſame 
Mall firſt and next happen to become void, 


by the Death, Reſignation or Deprivation 


of, Oc. the preſent Incumbent thereof, or 
otherwiſe howſoever: And to do and per- 
form all and every Act and Acts, Thing and 
Things whatſoever, in order to the ſame, in 
as full, large and ample Manner, to all In- 
tents and Purpoſes, as the ſaid A. B. or his 
Heirs, may, might, or hereafter could have 
done, if this preſent Grant had not been 
made, freed and diſcharged, or otherwiſe by 
him the ſaid A. B. and his Heirs, well and 
ſufficiently ſaved harmleſs, and indemnified 
of and from all and all Manner of former 
or other Gifts, Grants or Incumbrances 
whatſoever, whereby to defeat or make void 
this preſent Grant, had, made, cammitted, 

| done 


Oꝛ, Tawper's Office. 36 
done or ſuffered, or to be had, made, Sc. 4 
by the ſaid A. B. his Heirs or Aſſigns, or by 
any other Perſon or Perſons whatſoever, 
lawfully claiming from, by, or under him, 
them, or any of them. ie eee eee 
In Witneſs, &c. . f I a 
THIS Indenture made, Sc. between 4 Grant of + | 
A. B. of, &c. of the one Part, and an Annuity. 
C. D. of, Sc. of the other Part, witneſſeth, 
That the ſaid 7. B. for and in Conſideration —_ 
of the Sum of, Sc. to him in Hand paid by 3 
the ſaid C. D. the Receipt whereof is hereby | 
acknowledged, he the ſaid A. B. hath given, 
ranted and confirmed, and by theſe Pre- 
ents doth give, grant, Sc. unto the ſaid 
C. D. and his Aſſigns, one Annuity of, Sc. 
to be received, taken, had, and to be iſſuing 
out of all that Meſſuage, Ec. with all and 
ſingular the Hereditaments and Appurtinan- 


ces thereunto belonging, and every Part and N 
Parcel thereof, To have and to bold the ſaid: . 
Annuity or yearly Rent-Charge of, Sc. | 
above-mentioned, and every Part and Parcel . 
thereof, unto the ſaid C. D. and his Aſſigns, * 


for and during the Natural Life of him the 
ſaid C. D. payable, and to be paid in and 
upon, Oc. yearly, by even and equal Por- 
tions: And if it ſhall happen the ſaid An- 
nuity of, Sc. or any Part thereof, to be be- 
hind and unpaid, in Part, or in all, by the 
Space of 21 Days next after either of the 
ſaid Days or Times of Payment thereof, 
whereon the ſame ſhould, or of Right ought 
to be paid as aforeſaid; that then, and ſo 
often, and at any Time thence after, it ſhall 


and 
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and may be lawful to and for the ſaid & D. 


and his Aſfigns, into the ſaid Premiſſes above 


An Exchange 
of Lands. 


mentioned, or into any Part thereof; to en- 
ter and diſtrain, and the Diſtreſs and Di- 


ſtreſſes then and there found, to take, lead; 


drive, carry away and impound, and the 
ſame in Pound to detain and keep until the 
ſaid Annuity, and the Arrears thereof (if 
any ſhall be) together with all Coſts and 
Charges thereabout, ſhall be fully paid and 
ſatisfied. And the ſaid A. B. for himſelf, 
his Heirs and Aſſigns, doth covenant and 
grant to and with the ſaid C. D. his Execu- 
tors, Adminiſtrators and Aſſigns, that he the 


ſaid A. B. his Heirs and Aſſigns, ſhall and 


will well and truly pay, or cauſe to be paid 
unto the ſaid C. D. or his Aſſigns, the ſaid 
Annuity or yearly Rent-Charge of, Sc. 
above mentioned; at the Days and Times,; 
and in Manner and Form above expreſſed, 
according to the true Intent and Meaning of 
theſe Preſents. And alſo, that the ſaid Meſ- 
ſuage, Oc. and Hereditaments above men- 
tioned, to be charged, or chargeable with 
the ſaid Annuity hereby granted, ſhall from 
Time to Time be and continue overt, and 
ſufficient for the Payment of the ſaid An- 


nuity of, Sc. yearly, during the Life of the 


ſaid C. D. In Witneſs, &c. 


HIS Indenture made, Sc. between 

A. B. of, Sc. of the one Part, and 
C. D. of, Oc. of the other Part, witneſſet b, 
That the ſaid 4. B. hath given and granted; 
and by theſe Preſents doth give and grant 
unto the ſaid C. D. all that * 


lying 


eſſuage, Ec. 
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lying and being, c. To: have and to bald the 
fd Meſſuage or Tenement and Premifſles 
above mentioned, with the Appurtinances, 
unto. the ſaid C. D. his Executors, Admini- 
ſtrators and Aſſigns, for and during the Term 
of Ninety- nine Years next and immediately 
enſuing, Sc. and fully to be compleat and 
ended; if the ſaid 4. B. C. B. &c. ſhall hap- 
pen ſo long to live, in Exchange for one 
Meſſuage, Sc. lying and being in, &c. given 
and granted in Exchange by the ſaid C. D. 
And this Indenture further Witneſſeth, That 
the ſaid. C. D. for the Conſiderations afore- 
ſaid, hath given and granted, and by theſe 
Preſents doth give and grant unto the ſaid 
A. B. all that the ſaid Meſſuage, Sc. called, 
laſt above mentioned, To have and to hold 
the ſaid Meſſuage or Tenement, and Pre- 
miſſes laſt above mentioned, with the Ap- 
purtinances, into the ſaid A. B. his Execu- 
tors, Sc. for 2nd during the Ferm of Nine- 
ty-nine Years next and immediately enſuing, 
c. and fully to be compleat and ended, if 
he the ſaid C D. E. D. &c. ſhall happen fo. 
long to live, in Exchange for the ſaid Meſ- 
ſuage or Tenement and Premiſſes firſt above 
mentioned, to be given and granted in Ex- 
change by the faid A. B. And the ſaid 
A. B. for himſelf, his Executors and Admi- 
niſtrators, doth covenant. and grant to and 


with the ſaid C. D. his Executors and Admi- 


niſtrators, that he the ſaid C. D. his Execu- 
tors, &c. ſhall and may from Time to Time, 
and at all Times, during the ſaid Term here- 
by granted, peaceably and quietly. have, 
hold, occupy, and enjoy the ſaid 
Wn Meſſuage 
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The Piacktüng Attorney: 
Meſſuage or Tenement and Premiſſes firſt 
above mentioned, without the Let, Trouble, 
Hindrance, Moleſtation; Interruption or 
Denial of him the ſaid A. B. his Executors 
and Aſſigns, and every of them, and of all 
and every other Perſon and Perſons what- 
ſoever, claiming in; by, from br under him; 
them, or any of them. And the ſaid C. D. 
for himſelf, his Executors and Adminiſtra- 
tors, doth covenant and grant to and with 
the ſaid A. B. his Executors and Adminiſtra- 
tors, that he the ſaid A. B. his Executors, 
Adminiſtrators and Aſſigns, ſhall and may; 
from Time to Time, and at all Times, du- 
ring the faid Term hereby granted, peace- 
ably and quietly have, hold, occupy, poſſeſs 
and enjoy the ſaid Meſſuage or Tenement 
and Premiſſes laſt above mentioned, without 
the Let, Trouble, Hindrance, Moleſtation, 
Interruption or Denial of him the ſaid C. D. 
his Executors, | Adminiſtrators and Aſhgns; 
and every of them, and of all and every o- 
ther Perſon and Perſons whatſoever, claims 
ing in, by, from or under him, them, of 
any of them. * 

In Witneſs, &c. 


Le aſes 3 &c. 


THIS Indenture made, Oc. between 
A. B. of, Sc. of the one Part, and 

C. D. of, Cc. of the other Part, witneſſeth, 
That for and in Conſideration of the Rents 
and Covenants herein after reſerved and con- 
tained, on the Part and Behalf of the ſaid 
C. D. his Executors and Adminiſtrators 8 
3 | 


to be paid, kept and performed, he the ſaid 
A. B. hath demiſed, granted, and to Farm 
letten, and by theſe Preſents doth demiſe, 

ant, c. unto the ſaid C. D. all that Meſ- 
nage or Tenement, ſituate, c. together 
with all and ſingular Cellars, Sollars, Cham- 
bers, Rooms, Lights, Ways, Water-Courſes, 
Eaſements, Profits, Commodities and Ap- 
purtinances-to the ad Meſſuage or Tene- 
ment belonging or appertaining, To have and 
to bold the ſaid Meſſuage or Tenement, and 
all and ſingular the Premiſſes, with their and 
every of their Appurtinances herein before 
mentioned, or intended to be hereby demiſed 
unto the ſaid C. D. his Executors, Admini- 
ſtrators and Aſſigns, from the Feaſt of, Ee. 
for and during, and unto the full End and 
Term of fourteen Years,” from thence next 
enſuing; and fully to be compleat and end- 
ed; Telding and Paying therefore yearly, 
and every Year, during the ſaid Term, un- 
to the ſaid A. B. his Executors, Adminiſtra- 
tors or Aſſigns, the Rent or Sum of 304. of, 
Sc. on the four moſt uſual Feaſt-Days or 
Terms in the Year, (that is to ſay) the 
Feaſt of St. Michael} the Arch-angel, the 
Birth of our Lord Chriſt, the Annunciation 
of the Bleſſed Virgin Mary, and the Nati- 
vity of St. Jobn — Baptiſt, by even and 
equal Portions. And if it ſhall happen the 
faid yearly Rent of 30 J. or any Part thereof, 
ſhall be behind and unpaid by the Space of 
28 Days next after any of the ſaid Feaſt- 
Days, on which the fame ought to be paid as 

aforeſaid (being lawfully demanded) that 

then, and at all Times then after, it ſhall 
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and may be lawful to and for the ſaid A. B. 4 
his Executors, Sc. into the ſaid demiſed (tt 


Meſſuage or Tenement and Premiſſes, or in- do 
to any Part thereof, in the Name of the on 
Whole, to re-enter, and the ſame to have on 
again, re-poſſeſs and enjoy, as in his and Ti 
their former Eſtate; and the ſaid C. D. ſu 
his Executors, Adminiſtrators and Aſſigns, of 
thereout and from thence to expel and put oy 
out any Thing herein contained to the con- A. 
trary thereof in any wiſe notwithſtanding. pe 
And the ſaid C. D. for himſelf, his Execu- GG 
tors, c. doth covenant and grant to and th 
with the ſaid A. B. his Executors, Ec. by th 
theſe Preſents, that he the ſaid C. D. ſhall th 
and will, during the ſaid Term hereby de- 8 
miſed, well and truly pay, or cauſe to be ay 
paid unto the ſaid A. B. his Executors, c. th 
the ſaid yearly Rent or Sum of 30 J. on the ul 
Days and Times, and in Manner and Form P. 
above-mentioned, for Payment thereof, ac- St 
cording to the Reſervation thereof as afore- th 
ſaid, and the true Intent and Meaning of V 
theſe Preſents: And alſo that he the ſaid || 81 
C. D. his Executors, c. or ſome, or one at 
of them, ſhall and will, at his or their own ar 


proper Coſts and Charges, well and ſuffici- al 
ently repair, uphold, ſupport, maintain and & 
keep the ſaid Meſſuage or Tenement and S] 
Premiſſes, with the Glaſs-Windows, Pave- ſy 


ments, Privies, Sinks, Gutters and Wy- fe 
draughts belonging to the ſame, in, by and 8 
with all and all Manner of needful and ne- h 
ceſſary Reparations and Amendments what- 9 


foever, when and as often as Need or Occa- R 
fion ſhall be or require, during the * h 
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(the Caſualty of Fire, which may burn 
down or deſtroy the ſaid Meſſuage or Tene- 
ment, and. Premiſſes, or any Part thereof, 
only excepted.) And the ſaid Meſſuage or 
Tenement and Premiſſes, being ſo well and 
ſufficiently repaired, upheld, Ec. at the End 
of the ſaid Term, or other ſooner Determi- 
nation of this preſent Demiſe, unto the ſaid 
A. B. his Executors, Sc. ſhall and will 
peaceably and quietly leave and yield up (ex- 
cept as is before excepted.) And further, 
that it ſhall and may be lawful to and for 
the ſaid A. B. his Executors, Ec. or any of 
them, -with Workmen or others, or without, 
twice in every Year, during the Continu- 
ance of this Demiſe, at ſeaſonable Times in 
the Day-time, to enter and come into and 
upon the ſaid demiſed Premiſſes, or any 
Part thereof, and view, ſearch and ſee the 
State and Condition of the Reparations of 
the ſame, and of all Defe&s, Defaults and 
Want of Repairs then and there found, to 
give or leave Notice or Warning in Writing, 
at and upon the ſaid demiſed Premiſſes, to 
and for the ſaid C. D. for the repairing and 
amending of the ſame within the Space of, 
Sc. then next following: In which ſaid 
Space or Time of, Sc. after every or any 
ſuch Notice.or Warning, he the ſaid C. D. 
for himſelf, his Executors, Ec. doth hereby 
covenant and grant to and with the ſaid A. B. 
his Executors, Sc. well and ſufficiently to 
repair and amend the Defects and Want of 
Reparations ſo to be found as aforeſaid (ex- 
cept as is before excepted.) And alſo, that 
he the faid C. D. his Executors, Oc. ſhall 

Aa 2 and 
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and will, at all Times hereafter, during 
Term hereby demiſed, bear, pay and diſ- 
charge all Taxes, Charges, Impoſitions and 
Pariſh Duties, which ſhall be taxed, charg- 
ed, impoſed or aſſeſſed upon the ſaid Met. 
ſuage, or Premiſſes aforeſaid, or any Part 
thereof. And the ſaid A. B. for himſelf, his 
Executors, E9c. doth covenant and grant to 
and with the ſaid C. D. his, Ec. that he the 
ſaid C. D. his Executors, Oc. paying the 
ſaid yearly Rent of, c. and performing all 
and every the Covenants and Agreements 
herein before contained, which on his or 
their Parts and Behalfs are, or ought to be 
paid, done and performed, ſhall and may, 
peaceably and quietly, have, hold, uſe, oc- 
cupy, poſſeſs and enjoy the ſaid Meſſuage or 
Tenement, and Premiſſes hereby demiſed, 
for and during the Term hereby granted, 
without any lawful Let, Suit, Trouble, or 
Interruption of or by the ſaid A. B. his Exe 
cutors, Ec. or any of them, or by any other 
Perſon or Perſons lawfully claiming, or to 
claim by, from or under him, them, or any 
of them, or by or thro* his, their, or any 
of their Acts, Means, or Procurement. 

In Witneſs, &c. Bs © 


If there are Goods let with the Houſe, then 
ſay (in the Grant) All that Meſſuage, Cc. 
with all Ways, Ec. .together with the Uſe 
of the Goods in the Schedule hereto annex- 
ed, mentioned. And in the Covenant for 
leaving the Premiſſes in Repair, add, and 
alſo ſhall and will then leave unto the ſaid 
A. B. his Executors, Cc. All ſuch Goods as 


Or, Lawyer's' Office: © 
are mentioned in the Schedule hereto an- 
_ nexed, in as good Condition as they are now 


* 


in, reaſonable Uſage of them, and the Ca- 


ſualty of Fire in the mean Time excepted). 
And the Schedule is thus 


he Schedule ? Goods to which the In- 
"denture hereto annexed refers, 


Imprimis, In the Parlour, one Walnut- 
Tree Table, a Pier Looking-Glaſs, two Glaſs 
Sconees, S. Wt 
* Item, In the Dining-Room, up one Pair 
of Stairs, Ec. M9 IG NP 
tem, In the beſt Chamber, two Pair of 
Stairs, £90, HOW 

| tem, &c. 30 | 


1 IS Indenture made, Sc. between A. B. 
Rector of, Sc. of the one Part, and 
D. of, Sc. of the other Part, Mitueſſet h, 
That the ſaid A. B. for and in Conſidera- 
tion of the Rent herein after reſerved and 
contained, hath demiſed, granted, and to 
farm letten, and by theſe Preſents doth re- 
miſe, grant, Sc. unto the ſaid C. D. his Ex- 
ecutors, Adminiſtrators and Aſſigns, all and 
all Manner of Tithes of Corn, Grain, Hay 
and Herbage yearly growing, increaſing or 
happening within the Pariſh 

all Profits of what Kind ſoever, belonging 
to the Parfonage or ReQory there, To have 
and to bold, receive and take, all and every 
the faid Tithes and Profits unto the ſaid 


of, Oe. And 


A Leaſe of 
Tithes in ths 
Country. 


C. D. his 'Executors, "Adminiſtrators and Af. 
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ſigns, from the Day of the Date of theſe 
Preſents, for and during, and unto the full 
End and Term of "Twenty-one Years, from 
thence next enſuing, and fully to be com- 
pleated. If he the ſaid A. B. ſhall fo 1092 
continue Rector of the ſaid Pariſh of, Ur. 
aforeſaid, Delding and Paying therefore year- 
ly, and every Year, during the ſaid Teig 
unto the ſaid A. B. and his Aſſigns, the 
Rent or Sum of fool. of, Oc. at and up- 
on the Days of, Sc. by even and equal 
Portions, in the Parſonage-Houſe of, 15 

aforeſaid. Provided always, that if the ſaid 
Rent of 1007. or any Part thereof, ſhall be 
behind and unpaid by the Space of twenty- 
eight Days, after the Days and Times ap- 
pointed and limited for Payment thereof; 
then this preſent Demiſe, and every Thing 
herein contained, ſhall ceaſe, determine an 


de void. And the ſaid C. D. doth for him: 


ſelf, his Executors, Adminiſtrators and Aſ- 
ſigns, and for every of them, . covenant, 
promiſe, and grant to and with the ſaid 


A. B. his Executors and Adminiſtrators, and 


to, and with every of them by theſe Pre- 
ſents ; that he the ſaid C. D. his Executors, 
Adminiſtrators or Aſſigns, ſhall and will from 
Time to Time, and all Times during the 
Continuance of this Demiſe, well and truly 
pay and ſatisfy the Rent aforeſaid, at the 
Days and Times aforeſaid appointed for Pay- 
ment thereof. And alſo ſhall and will 

and diſcharge all Manner of Taxes which 
ſhall be impoſed upon the ſaid demiſed Pre- 
miſſes. And the ſaid A. B. for himſelf, his 


Heirs, Executors and Adiyiniſtrators, and 
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every of them, doth covenant, promiſe and 
grant, to and with the ſaid C. D. his Exe- 
cutors, Adminiſtrators and Aſſigns, and to 
and with every of them, by theſe Preſents, 
that for and under the Rents and Covenants 
herein before reſerved and contained on the 
Part of the ſaid C. D. his Executors, Ad- 
miniſtrators or Aſſigns, to be paid and per- 
formed; he the ſaid C. D. his Executors, Ad. 
miniſtrators and Aſſigns, ſhall and may have, 
hold and enjoy the Tithes and Premiſſes afore- 
ſaid, and every Part and Parcel thereof, du- 
ring the ſaid Term hereby granted as afore - 
ſaid, without any Let, Trouble, Moleſtati- 
on, Interruption, or Denial of him the ſaid 
A. B. or his Aſſigns, or any other Perſon ar 
Perſons claiming by, from, or under him. 
In Witneſs, &c. 


HIS Indenture made, Cc. between A. B. 4 Leaſe of 4 
of, Sc. of the one Part, and C. D. of, Milk 
Oc. of the other Part, witneſſeth, That 
the ſaid A. B. for and in Conſideration of 
the Rent and Covenants herein after reſer- 
ved and contained, which on the Part and 
Behalf of the ſaid C. D. his Executors and 
Adminiſtrators, are and ought to be paid, 
obſerv'd and perform'd, hath demis'd, grant- 
ed, and to farm letten, and by theſe Pre- 
ſents doth demiſe, grant, Oc. unto the ſaid 
C. D. all that Water-Griſt Mill, called or 
known by the Name of, Ec. ſituate, Ec. 
And the Ground whereupon the ſaid Mill 
doth ſtand, containing, Se. And alſo all 
Toll, Cuſtom and' Benefit of grinding of 
Corn and Grain whatſoever: And all and 
1 Aa 4 fiegular 
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ſingular Wears. and. Mill-Ponds, Mill-Pools, 
Mill-Dams,  Planks, Banks, Ponds, Streams, 
Waters, Water-Courſes, wg" Fund == 
Fiſhing Places, Ways, Paths, Paſſages, Eafe- 
ments, Profits, Commodities, Advantages, 
Emoluments, Hereditaments, and A f 
nances whatſoever to the faid Mill, and o- 
ther the Premiſſes by theſe Preſents demiſed 
and granted, or any of them, or to any 
Part or Parcel thereof incident, belonging, 
or appertaining, or to or with the ſame, now 
or at any Time heretofore let, uſed, occu- 
— or enjoyed: To have aud to hold the ſaid 
ill, Toll, Cuſtom, and all and ſingular 
other the Premiſſes hereby granted, with 
the Appurtenances, unto the ſaid C. D. his 
Executors, Sc. for and during the Term of 
ſeven Years, and fully to be compleat and 
ended; yielding and paying therefore year- 
ly, during the ſaid Term, unto the ſaid 
A. B. his Heirs and Aſfgns, the yearly 
Rent of, Sc. in and upon, Ec. by even 
and equal Portions. And if it ſhall happen, 
the ſaid yearly Rent above reſerved, or any 
Part thereof, to be behind and unpaid, in 
Part or in all, by the Space of twenty-one 
Days next after any or either of the ſaid 
Days appointed for Payment thereof; then 
and from thenceforth it ſhall and may be 
| lawful to and for the {aid A. B. his Heirs or 
Aſſigns, into the ſaid Mill and Premiſſes, or 
any Part thereof, in the Name of the Whole, 
to re-enter, and the ſame to have again, re- 
poſſeſs and enjoy, as in his and their firſt 
and former Eſtate or Eſtates, auy thing here- 
in contained to the contrary thereof in. any 
e 1 IE, ie 
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Wiſe not withſtanding. And the ſaid C D. 
for himſelf, his Executors, Adminiſtrators 
and Aſſigns, doth covenant and grant, to 
and with the ſaid A. B. his Heirs and AG 
ſigns, that he the ſaid C. D. his Executors, 
Adminiſtrators and Aſſigns, ſhall and will 
well and truly pay, or cauſe to be paid un- 
to the ſaid A. B. his Heirs or Aſſigns, the 
ſaid yearly Rent above reſerved, at the Days 
and Times, and in Manner and Form above 
expreſſed, according to the true Intent and 
Meaning of theſe Preſents. And alſo, that 
he the faid C. D. his, Sc. ſhall and will, 
during the ſaid Term, repair the ſaid Mill 
and Premiſſes, (except the Great Wheel 
thereof, which the ſaid A. B. is to maintain 
in good Repair, Sc.) And the ſaid A. B. 
for himſelf, his Heirs and Aſſigns, doth, co- 
venant and grant, to and with the ſaid C. D. 
his Executors, Adminiſtrators and Aſſigns, 
that he the ſaid C. D. his Executors, Ad- 
miniſtrators and Aſſigns, ſhall and may, by 
and under the yearly: Rent and Covenants 
herein reſeryed and .cantained, peaceably 
and quietly have, hold, occupy, poſſeſs and 
enjoy, all and ſingular the ſaid Mill and Pre- 


' miſſes above-mentioned, with the Appurte- 


ing or to claim, by, from, or under him. \ 
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4 Leaſe of « FPHIS Indenture made, Sr. between 
Fiſvery and 1 A. B. of, Ec. of the one Part, and 


C. D. of, Oc. of the other Part, witneſſeth, 
That the ſaid A. B. for and in Conſidera- 
tion of the yearly Rent and Covenants here- 
in after mentioned, hath demiſed, granted, 
and to farm let, and by theſe Preſents doth 
demiſe, Sc. unto the ſaid C. D. all that 
the Fiſhery and Liberty of Fiſhing, in the 
River of, Sc. from, Oc. to, Ec. And all 
that the Royalty of Hunting, Hawking and 
Fowling, belonging to him the ſaid A. B. 
within the Manor of, Oc. aforeſaid. And 


alſo all Profits, Benefits and Advantages 


whatſoever to the ſaid Fiſhery and Royalty, 
or either of them, belonging or appertain- 
ing, To have and to hold the ſaid Fiſhery 
and Liberty of Fiſhing, and the ſaid Roy- 
alty and Liberty of Hunting, Hawking and 
Fowling aforeſaid, with their and every of 
their Appurtenances, unto the ſaid C. D. 
his Executors, Adminiſtrators and Aſſigns 
from the Feaſt of, &c. for and during, and 
unto the full End and Term of five Years, 
from thence next enſuing, and fully to be 
compleat and ended. Yielding and paying 
therefore yearly and every Year, during the 
ſaid Term, unto the ſaid A. B. his Heirs 
and Aſſigns, the Rent or Sum of, Sc. at 
the two moſt uſual Feaſts or Terms in the 
Year, (that is to ſay) the Feaſt of St. M. 
chaet the Archangel, and the Annunciation 
of the Bleſſed Virgin Mary, by even and 
equal Portions. And the ſaid C. D. for 


himſelf, his Executors, Adminiſtrators and 


Aﬀigna, 
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Aſſigns, doth covenant, promiſe and grant, 
to and with the ſaid A. B. his Heirs and 
Aſſigns, that he the ſaid C. D. his Execu- 


Term, well and truly pay or cauſe to be 
paid unto. the {aid A. B. his Heirs or A- 
ſigns, the ſaid yearly Rent of, Cc. at the 
Days ane Times above limited for Payment 
thereof, without any Deduction as aforeſaid. 
Provided always, that if the (aid roy Rent 
of, Ce. or any Part thereof, ſhall be be- 
bind and unpaid in Part or in all, by the 
Space of, &c. Days next after any of the ſaid 
Feaſt- Days above-mentioned for Payment 
thereof, during the ſaid Term; that from 
then and thenceforth it ſhall and may be 
lawful for the ſaid A. B. his Heirs or Aſ- 
ſigns, to avoid the Leaſe hereby made, and 
enjoy the Premiſſes above- mentioned to be 
granted as in his and their former Eſtate and 
Eſtates. And the ſaid A. B. for himſelf 
and his Heirs, doth covenant, promiſe and 
grant, to and with the ſaid C. D. his Exe- 
cutors, Sc. that the ſaid C. D. his Execu- 
tors, Adminiſtrators and Aſſigns, paying the 
ſaid yearly Rent of, Sc. and performing the 
Covenants on his Part and Behalf, to be 
E and kept, ſhall and may from 
Time to Time, and at all Times hereafter, 
during the Continuance of the ſaid Term 
hereby demiſed, lawfully, peaceably and 
quietly have, hold, occupy, poſſeſs and en- 
joy the {aid Fiſhery and Royalty, with their 
Appurtenances hereby demiſed, and every 
Part and Parcel thereof, without the Let, 
Suit, Trouble, Eviction or. Diſturbance of 
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him the ſaid A. B. his Heirs or Aſſigns, or 


*of any other Perſon or Perſons whatſoever, 


claiming or to claim, by, from, or under 
him, them, or any of them, or by his, their, 
or any of their Acts or Means. 
| Tn Witneſs, K.. . l au 1, 


THIS Indenture made, Sc. between 

A. B. of, Sc. of the one Part, and 
C. D. of, Oc. of the other Part, Witneſſeth, 
That the ſaid A. B. for divers good Cauſes 
and Conſiderations, c. hath demiſed and 
granted, Ec. unto the ſaid C. D. all that 
Piece or Parcel of Ground, containing in 
Length thirty Foot, and in Breath twenty- 
five Foot, or thereabouts, lying and being 
in, Sc. To have and to bold the ſaid Piece or 
Parcel of Ground, and Premiſſes above- 
mentioned, unto the faid C. D. his Execu- 
tors, Adminiſtrators and Aſſigns, from, Ec. 
for and during, and unto the full End and 
Term of thirty Years from thence 19 
and fully to be compleat and ended, yield - 
ing and paying, c. the firſt Payment there- 
of to be made on the Feaſt-Day of, Sc. 
And if it ſhall happen the ſaid yearly Rent 
of, Oc. ſhall be behind and unpaid, Oc. 
That then and from thenceforth it ſhall and 
may be lawful to and for the ſaid A. B. his, 
&c, into the above demiſed Premiſſes, to 
re- enter, Sc. any Thing herein contained 
to the contrary notwithſtanding. And the 
ſaid C. D. for himſelf, his Executors, Go. 
doth covenant and grants to and with the 
ſaid A. B. his, Sc. That he the ſaid A. B. 
his, Cc. ſhall and will, at his and their own 


oper Coſts and Charges, in all Things, 
—. erect, ſet up and finiſh, — > 
be made, erected, Sc. before the Feaſt of, 
Sc. upon the ſaid Ground; and Soil herein 
before mentioned to be demiſed, one good 
and ſubſtantial Houſe of Brick, of three 
Stories high, beſides the Garret, the lower 
Story whereof ſhall be ten Foot high at the 
leaſt, the next Story over that ſhall be like- 
wiſe ten Foot high at the leaſt, and the third 
Story ſhall be eight Foot high at the leaſt, 
and the Garrets fix Foot high, Sc. And 
ſhall and will make, or cauſe to be made to 
every Room thereof (the Garrets excepted) 
two handſome Saſh- Windows of good Car- 
penters or Joiners Work, each of them ſix 
Foot ß and four Foot broad, and ſnall 
well ſaſh and glaze the ſame with good 
Crown-Glaſs, and ſhall ciel all the — 
over Head with Lime and Hair, without 


any Loam, and make convenient Dormer- 


Windows to all the Garrets, and tile over all 


the ſaid Building with, Sc. Tiles, and lay 


the Tiles with Lime and Sand; and ſhall 
make convenient Doors, with Hooks, Hin- 


ges, Locks and Keys to all the Rooms of 


the ſaid Building; and floor with Inch- 


Board all the Floors, and nail them with 


2 Nails; and make convenient 
C 


imnies with Brick, Lime and Sand, and 


Free · ſtone Hearths, Ec. and one convenient 
Cellar throughout all the ſaid Building, to 
be paved with Brick; and a Vault of Brick 
for a Privy, ſuch Vault to be continued and 


carried up with a Leaden Pipe into the Gar- 
ret; and ſhall pave with Stone the Street on 


both 
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both Sides the ſaid” Building, Sr. And he 
the ſaid C. D. his, Sc. ſhall alſo from Time 
to Time, and at all Times, during the faid 


Term of thirty Vears, when and as often as 


need ſhall require, at his, and their proper 
Coſts and Charges, repair, uphold, main- 
rain and keep the ſaid Building and Tene- 
ment ſo erected and finiſhed, in, by and 
with all Manner of neceſſary Reparations 
whatſoever; and the ſame ſo repaired, up- 
held and kept in good and ſufficient Repair, 
ſhall and will leave and yield up; with all 
Doors, Windows, Wainſcot, Shelves, Locks 
and Keys belonging to the ſame, at the End 
and Expiration of this preſent Demiſe. And 
the ſaid C. D. his, c. ſhall not ſell Beer 
or Ale, or other Victuals, nor keep any Vic- 
tualling within the ſaid Tenement, nor uſe, 
or permit the Trade of a Tallow-Chandler, 
or other ſuch like offenſive 'Trade to be car- 
ried on therein, at any Time during the ſaid 
Term, without the Licence of the {aid A. B. 
his, Cc. firſt had and obtained in Writing. 
Provided always, and it is covenanted and 
agreed, by and between the ſaid Parties to 
theſe Preſents, that if the ſaid C. D. his, 
Se. or ſome of them, do not before the 
Feaſt of, Ec. aforeſaid, at his and their 
own Cofts and Charges, make, erect, ſet 
up and finiſh the ſaid Houſe in all Things as 
the ſaid C. D. hath before in theſe Preſents 
covenanted: That then and from thence- 
forth this preſent Demiſe, and every Thin 
therein contained ſhall be void and of no Ef- 
fect, and the Eſtate hereby granted to the 


faid C. D. to ceaſe and determine to all In- 


tents, 


a. 
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rents, Conſtructions and Purpoſes whatſo- 
ever. And the ſaid. A. B. doth for himſelf, 
his, Oc. covenant, grant and agree, to and 
with the faid C. D. his, Sc. That he the 


ſaid C. D. his, Ec. paying the Rent above 


reſerved, and performing all and every the 
Covenants on his Part to be performed and 
kept, ſhall and may from [Time to Time, 
and at all Times during the ſaid Term here- 
by granted, peaceably and quietly have, 
hold, poſſeſs and enjoy the ſaid demiſed Pre- 
miſſes, with the Appurtenances, c. 
In Witneſs, Rc. 


1. is agreed this Day, Ec. between A. B. A Demiſ: or 
of, Sc. of the one Part, and C. D. of, Leaſeef Lands 
Oc. of the other Part, as follows; (vis. ) K. Tem of 
The ſaid A. B. in Conſideration of the Rent. 
Covenants and Agreements herein after re- 


ſerved and contained, hath demiſed to the 
ſaid C. D. all that Piece of Arable Land 
called, Ec. containing, Sc. and three Cloſes 
of Paſture, lying and being in, Ec. with all 
Appurtenances thereto belonging (excepting 
all Timber-Trees, in and upon the ſaid Pre- 
miſſes, and Ways through the ſame to the 
other Lands of the ſaid A. B. &c.) To have 


and to hold the ſaid demiſed Premiſſes to the 


ſaid C. D. his Executors, Adminiſtrators and 
Aſſigns, from, Ec. for and during the Term 
of ſeven Years. Telding and paying there- 


fore to the ſaid A. B. his Heirs and Aſſigns, 


the yearly Rent of 30J. of, Sc. in and up- 


on, Sc. by even and equal Portions. And 


if the ſaid Rent of 3oJ. or any Part thereo- 
of ſhall be behind and unpaid at the Days 


I and 


— 
— — — 
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and Times above- mentioned, then it ſhall be 
lawful for the ſaid A. B. his Heirs or A. 
ſigns, to re-enter upon and enjoy the ſaid 
demiſed Premiſſes, as in his and their former 
Eſtate. And the ſaid C. D. for himſelf, his 
Executors, Adminiſtrators and Aſſigns, doth 
covenant and agree with the ſaid A. B. his 
Heirs and Aſſigns, well and truly to pay the 
faid Rent above reſerved on the ſaid Days 
above limited for Payment thereof. And 
alſo to pay all Taxes that ſhall be laid on the 
ſaid Premiſſes, during the ſaid Term, (ex- 
cept the King's Tax). And the ſaid A. B. 
doth covenant to allow, or deduct to the 
ſaid C. D. out of the firft Half Year's Rent 
that ſhall become due, the Sum of, c. to 
ſeparate and fence the Ground called, c. 
from, Ge. And the ſaid C. D. doth alſo for 
himſelf, his, Oc. covenant and agree with 
the ſaid A. B. his, Sc. well and ſufficiently 
to repair, amend, fence and keep, at his and 
their own Coſts and Charges all the Hedges, 
Gates, Poſts, Bars, Rails, Bridges, Pounds 
and Pales of and belonging to the ſaid de- 
miſed Premiſſes, and to ſcower and cleanſe 
the Ditches and Water-Courſes appertaining 
to the ſame, and to maintain and keep the 
quick Frith and Fences in a good and Huſ- 
band-like Manner. And the ſaid Premiſſes 
hereby demiſed with the ſaid Hedges, Gates, 
Poſts, Bars, Rails, Bridges, Pounds and 
Pales ſufficiently repaired and kept, Ditches 
and Water-Courſes, cleanſed and ſcowered, 
Incloſures maintained, and quick Frith pre- 
ſerved, at the End and Determination of 
this preſent Demiſe umo the ſaid 4. 
th | s. 
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Sc. ſhall and will leave and yield up. And 
the ſaid Q D. his, Sc. ſhall not, during the 
ſaid Term, break up, plow, ſow, or convert 
to Tillage any of the Lands hereby demiſed, 
or have at any Time Corn or Grain growing 
or 2 as any Part thereof, under the Pe- 
nalty of 534. of, Cc. per Acre per Annum, 
over and above the yearly Rent hereby re- 
ſerved, the ſaid Penalty of 51. per Acre per 
Annum, to be paid at the Feaſt of, Oc. next; 
and immediately after ſuch plowing or ſows 
ing, or having Corn or Grain growing as 
abdrelald And further the ſaid C. D. his, 
Sc. ſhall not carry from the ſaid demiſed 
Premiſſes, or any Part thereof, any Hay, 
Straw, Graſs, Dung, Soil, or Compoſt there 
made, or thereon ariſing, during the ſaid 
Term, but the ſame ſhall fodder, ſpread, 
uſe and employ on the ſaid Premiſſes, or 
ſome Part thereof, on Pain of forfeiting 
twenty Shillings per Load. And laſtly, the 
ſaid C. D. his, Cc. ſhall and will permit and 
ſuffer the ſaid A. B. his, Oc. and his and 
their Agents, at all Times, to enter u | 
and view the State and Condition of the ſaid 
demiſed Premiſſes. 5 

In Witneſs, &c. 


Mortgages and Defeazamer. 


1 Indenture made, c. between 484 Mortgage 
of Goods, 


of, Sc. of the one Part, and C. D. of, 
E9c. of the other Part, witneſſeth, That the 
ſaid A. B. for and in Conſideration of the 
| 
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the ſaid: C. D. at and before the Sealing and 


Delivery of theſe Preſents, - the Recei 
whereof the ſaid A. B. doth hereby acknow- 


ledge, he the ſaid A. B. hath bargained and 


ſold, and by theſe Preſents doth bargain and 
ſell unto the ſaid C. D. all thoſe Goods, Cc. 


with the Appurtenances, To have and to bold 


the ſaid Goods and Chattels above by theſe 
Preſents bargained and fold. unto the ſaid 
C. D. as his own proper Goods and Chattels 


from henceforth for ever: Provided: always 


and upon Condition, that if the ſaid A. B. 
his Heirs, Executors or Adminiſtrators, do 
well and truly pay, or cauſe to be paid, un- 
to the ſaid C. D. his Executors, Admini- 
ſtrators or Aſſigns, in and upon, c. the 
Sum of, Oc. without any Deduction or A- 
batement for 'Taxes, or any other Impoſiti- 
ons whatſoever ; that then this preſent In- 
denture, and every Thing herein contained, 
ſhall ceaſe, determine and be void. And the 
ſaid A. B. for himſelf, his Executors and 
Adminiſtrators, doth covenant and grant, to 
and with the ſaid QC. D. his Executors, Ad- 
miniſtrators and Aſſigns, that he the ſaid 
A. B. his Executors or Adminiſtrators, ſhall 


and will, well and truly pay, or cauſe to be 


pajd unto the ſaid C. D. his Executors, Ad- 
miniſtrators or Aſſigns, the Sum of, c. at 
the Days and Times, and in Manner and 
Form aforeſaid, according to the true Intent 
and Meaning of theſe Preſents. And alſo, 
that he the ſaid C. D. his Executors, Admi- 
niſtrators and Aſſigns, ſhall and may at all 


Times after Default ſhall be made in Perfor- 
mance of the Proviſo, or Condition afore- 


ſaid, 
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aid, peaceably and quietly have, hold, uſe, 
occupy, poſſeſs and enjoy, all and ſingular 
the ſaid Goods and Premiſſes above-menti- 
oned, and every of them, to his and their | 
own proper Uſe and Uſes for ever, without | 
the Let, Trouble, Hindrance, Moleſtation, | 
Interruption and Denial of him the ſaid 
A. B. his Executors or Adminiſtrators, or 
of any other Perſon or Perſons whatſoever. 
And the ſaid A. B. for himſelf, his Execu- 
tors, Adminiſtrators and Aſſigns, doth co- 
venant and grant, to and with the ſaid C. D. 
his Executors, Sc. That he the ſaid A. B. 
his, Oc. ſhall and will, immediately upon ö 
the Receipt of the ſaid Sum of, c. at the | | 
Day and Time above-mentioned, deliver, | 
or cauſe to be delivered unto the ſaid C. D. | 
his, Oc. all and fingular the Goods and Pre- 
miſſes above-mentioned, which are now re- 
ceived by the ſaid C. D. of the ſaid A. B. 
in as good Caſe and Condition as the ſame 
and every of them now are at this preſent 
Tine: | 

In Witneſs, &c. 


N Indemure made, Oc. between A. B. Mortgage 
| of, Ec. of the one Part, and C. D. of, of Lands for 
Oc. of the other Part, Witneſſeth, That the Tem of 
Haid A. E. for and in Conſideration of the . 
Sum of $00/. of, Oc. to him in Hand paid 

dy the ſaid C. D. the Receipt whereof he 

doth hreby confeſs and acknowledge, he the 

ſaid A. B. hath granted, N ſold, 

and by theſe Preſents doth grant, bargain, 
Oc. unto the ſaid C. D. All that Meſſuage or 
Tenement commonly called, c. ſituate, Ec. 
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And alſo the Reverſion and Reverſions, Re- 
mainder and Remainders, Nents and Servi- 


ces of the ſaid Premiſſes, and of every Part 


and Parcel thereof, with the Appurtenances; 
To have and to bold the ſaid Meſſuage or Te- 
nement and Premiſſes above-mentioned, and 
every Part and Parcel thereof, with the Ap- 
purtenances, unto the ſaid C. D. his Execu- 
tors, Adminiſtrators and Aſſigns, for and du- 
ring the Term of 500 Years next and im- 
mediately enſuing and following, and fully 
to be compleat and ended; Nelding and pay- 
ing therefore, during the ſaid Term, one 
Pepper-Corn in and upon the Feaſt of Sr. 
Michael only, if demanded; provided always 
and upon Condition, That if the ſaid A. B. 
his Heirs or Aſſigns, do and ſhall well and 
truly pay, or — to be paid unto the ſaid 
C. D. his Executors, Adminiſtrators or Aſſigns, 
the full Sum of 127. 10s. of, Sc. in and 
upon, Sc. next coming, and alſo the further 
full Sum of 5121. 105. of, Sc. in and up- 
on, Ec. which will be in the Year of our 
Lord, Sc. without any Deduction or A- 
batement for Taxes, Aſſeſſments, or any 
other Impofitions whatſoever, either ordina- 
ry or extraordinary, That then, and from 
thenceforth, theſe Preſents, and every Thing 


herein contained, ſhall ceaſe, determine and 
be void, any Thing herein contained to the 
- contrary notwithſtanding. And the faid 
A. B. for himſelf, his Heirs and Aſſigns, doth 


covenant and grant, to and with the ſaid 


| 5 D. his Executors, Adminiſtrators and Aſ- 


Ss ſhall and will well and truly pay, 


„ that he the ſaid . B. his Heirs or 


| f 
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or cauſe to be paid unto the ſaid C D. his 
Executors, Adminiſtrators and Aſſigns, the ſaid 


full Sum of 12 J. 10s. of, Cc. in and upon 
the ſaid, c. next coming; And alſo the 


ſaid further full Sum of 5121 10. of, Se. 


in and upon the ſaid, Sc. which will be in 
ſaid Year of our Lord, Sc. without any 
Deduction as aforeſaid, according to the 
true Intent and Meaning of theſe Preſents. 
And alſo, That he the ſaid C. D. his Execu- 
tors, Adminiſtrators and Aſſigns, ſhall and 
may at all Times after Defaulr ſhall be made 
in Performance of the Proviſo or Condition 


herein contained, peaceably and quietly en- 


ter into, have, hold, occupy, poſſeſs and en- 
joy, all and ſingular the ſaid Meſſuage or 
Tenement, Lands and Premiſſes above- men- 


tioned, and every Part and Parcel thereof, 


with the Appurtenances, for and during the 
Remainder of the ſaid Term of 500 Years 
hereby granted, which ſhall be then to come 
and unexpired, without the Let, Trouble, 


 Hindrance, Moleſtation, Interruption and 


Denial of him the ſaid A. B. his Heirs and 
Aſſigns, and of all and every other Perſon 
and Perſons whatſoever. And further, That 


he the ſaid A. B. and his Heirs, and all 


and every other Perſon and Perſons, and 
his and their Heirs, any Thing having or 
claiming in the ſaid Meſſuage or Tenement 
and Premiſſes above-mentioned, or any Part 
thereof, ſhall and will, at any Time or 
Times after Default ſhall be made in Per- 


formance of the Proviſo or Condition herein 


contained, make, do and execute, or cauſe 


or procure to be made, done, Oc. All and 
0 B b 3 every 
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of Lands in 


every ſuch further and other lawful and rea- 
ſonable Grants, Acts and Aſſurances in the 
Law whatſoever, for the further, better and 
more perfect granting and aſſuring of all 


and ſingular the ſaid Premiſſes above- men- 


tioned, with the Appurtenances, unto the 
ſaid C. D. Jo hold to him, his Executors, 
Adminiſtrators and Aſſigns, for and during 
all the Reſt and Reſidue of the ſaid Term 
of .500 Years above granted, which ſhall be 
then to come and unexpired, as by the ſaid 
C. D. his Executors, Adminiſtrators. or Aſ- 
ſigns, or his or their Counſel learned in the 
Law, ſhall be reaſonably deviſed, or adviſed 
and required. And laftly, it is covenanted, 

nted, concluded and agreed upon, by and 
a the ſaid Parties to. theſe Preſents, 
and the true Meaning hexeof is, and it is 


hereby ſo declared, That until Default in 


Performance of the Proviſo or Condition 
herein contain'd, he the ſaid A. B. his Heirs 
and Aſſigns, ſhall and may hold and enjoy 
all and ſingular the ſaid Premiſſes above- 
mentioned, and receive and take the Rents, 
Iſſues and Profits thereof to his and their 
own proper Uſe and Benefit, any Thing 
herein contained to the contrary thereof in 
any wiſe notwithſtanding, In Mitneſi, & c. 


HI, Ingenuture made, c. between A. B. 
of, Sc. of the one Part, and C. D. of, 

Sc. of the other Part, Witneſſeth, That the 
ſaid A. B. for, and in Confideration of the 
Sum of, Oc. to him in hand paid by the 
ſaid C. D. the Receipt - whereof the ſaid, 
A. B. doth hereby confeſs and ee. 
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he the ſaid A. B. hath granted, bargained, 
ſold, aliened, releaſed and confirmed; and 
by theſe Preſents doth grant, bargain, Ge. 
unto the ſaid C. D. (in his actual Poſſeſſion 
now — by Virtue of a Bargain and Sale 
to him thereof made for one whole Vear, 
by Indenture bearing Date the Day next be- 


fore the Day of the Date of theſe Preſents, 


and by Force of the Statute for transferrin 
of Uſes into Poſſeſſion) and to his Heirs an 
Aſſigns for ever, all that Meſſuage or Tene- 
ment, Sc. ſituate, Oc. together with all 
Gardens, Stables, Houſes, Cc. and alſo the 


Reverſion and Reverſions, Remainder and 


Remainders, Rents and Services, of all and 
fingular the ſaid Premiſſes above-mention- 
ed, and every Part and Parcel thereof; and 
alſo all the Eſtate, Right, Title, Intereſt, 
Claim and Demand whatſoever of him the 
ſaid A. B. of, in and to the ſaid Premiſſes, 
and of, in and to every Part and Parcel 
thereof, with the Appurtenances; and all 
Deeds, Evidences and Writings, touching or 
concerning the ſaid Premiſſes above - menti- 
oned, or any Part thereof; To' have and to 
hold the ſaid Meſſuage or Tenement, and all 
and fingular other the Premiſſes hereby 
granted and releaſed, or mentioned or in- 
tended to be hereby granted and releaſed, 
and every Part and Parcel thereof, with 
the Appurtenances, unto the ſaid C. D. 
his Heirs and Aſſigns, to the only proper 
Uſe and Behoof of the ſaid C. D. his 
Heirs and Aſſigns for ever. Provided al- 
ways, and it is agreed by and between the 


ſaid” Parties to theſe Preſents, that if the 
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faid A. B. bis Heirs or Aſſigns, do and ſhall 
well and truly pay, or cauſe to be paid unta 


the ſaid C. D. his Executors, Adminiſtra- 


tors or Aſſigns, the full Sum of, Sc. in and 


upon, Sc. next enſuing the Date of theſe 


Preſents, without any Deduction or Defal- 
cation for Taxes, Aſſeſſments, or any other 


Impoſitions whatſoever, either ordinary or 


extraordinary; that then and from thence- 
forth theſe Preſents, and every Thing here - 
in contained, ſhall ceaſe and be void, any 
Thing herein contained to the contrary not- 
withſtanding. And the ſaid A. B. fon him- 
ſelf, his Heirs and Aſſigns, doth covenant 
and grant, to and with the ſaid C. D. his 
Executors, Adminiſtrators and Aſſigns, that 
he the ſaid A. B. his Heirs or Aſſigns, ſhall 
and will, well and truly pay, or cauſe to be 
paid unto the ſaid C. D. his Executors, Ad- 
miniſtrators or Aſſigns, the ſaid full Sum of, 
Sc. in and upon, c. next coming, with- 


out any Deduction as aforeſaid, according 
to the true Intent and Meaning of theſe Pre- 


ſents. And alſo, that he the ſaid C. D. his 

Heirs and Aſſigns, ſhall and may, from Time 

to Time, and at all Times, after Default 

ſnall be made in Performance of the Proviſo 

or Condition herein contained, peaceably 

and quietly enter into, have, hold, occupy, 
© 


poſſeſt and enjoy the ſaid Meffuage or Te- 
nement and Premiſſes above-mentioned, with 


the Appurtenances, without the Let, Suit, 


Trouble, Hindrance, Moleſtation, Inter- 
ruption and Denial of him the {aid A. B. 


ene Yau 


his Heirs and Aſfigns, and of all and every 
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other Perſon and Perſons: whatſoever. And 
further, that he the ſaid A. B. and his Heirs, 
and all and every other Perſon and Perſons, 
and his and their Heirs, any Thing having 
or claiming in the ſaid Premiſſes above- men- 
tioned, or any Part thereof, ſhall and will 
at any Time or Times after Default, in Per- 
formance of the aid Proviſo, or Condition 
herein contained, make, do and execute, or 
cauſe or procure to be made; Oc. all and 
every ſuch further and other lawful and rea- 
ſonable Grants, Acts and Aſſurances in the 
Law whatſoever, for the further, better and 
more perfect granting and aſſuring of all and 

ſingular the ſaid Premiſſes above-mentioned, 
and every Part or Parcel thereof, with the 


Appurtenances, unto the ſaid C. D. his 


Heirs and Aſi to the only proper Uſe 
and Behoof of he ſaid C. D. his Heirs and 
Aſſigns for ever, abſolutely freed and diſ- 
charged of and from the Proviſo or Condi- 
tion herein contained, and of and from all 
Equity of Redemption by Virtue or Colour 
thereof, according to the true Intent and 
Meaning of theſe Preſents, as by the ſaid 
C. D. his Heirs: or Aſſigns, or his or their 
Counſel learned in the Law, ſhall be reaſon- 
ably deviſed or adviſed, and required. And 
laftly, it is covenanted and agreed upon, by 
and between the ſaid Parties to theſe Pre- 
ſents, and the true Meaning hereof alſo is, 
and it is hereby ſo declared, that the ſaid 
A. B. his Heirs and Aſſigns, ſhall and may 
at all Times, until Default in Performance 
of the Provifo or Condition herein contain- 


ed, peaceably and quietly have, hold and 
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enjoy, 
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enjoy, all and ſingular the ſaid Premiſſes 
above-mentioned, and receive and take the 
Rents and Profits thereof, to his and their 
own proper Ufe and Benefit, any Thing 
herein contained to a AP arne 
ſtanding. | (Bb il: 


In . les: 


12 1246) 


＋* A eee -ipartite hats Se. be- 
tween A. B. of, Oc. of the firſt Part, 
C. D. of, Sc. and E. E. of, Ec. of the ſe- 
cond Part, and G. H. of, c. of the third 
Part. M bereas in and by one Indenture 
bearing Date, Ec. made between the ſaid 
A. B. of the one Part, and the faid' C. D. 
and E. HE. of the other Part: He the faid 
A. B. for and in Conſideration of the Sum 
of, Sc. ro him in Hand paid by the ſaid 
C. D. and E. F. did grant, bargain, and fell 
_— the ſaid C. D. and E. E all that Meſ- 
ſuage, Ec. fituate, Ec. And alſo all Houſes, 
Outhouſes, Edifices, Buildings, Lands, Te- 
nements; Commons, Profits, and Appurte- 
nances whatſoever, to the faid Premiſſes be- 
longing, or in any wiſe appertaining: And 
alſo the Reverſion and Reverſions, Remain- 
der and Remainders, Rents, and Services of 
the {aid Premiſſes, and of every Part and 
Parcel thereof, with the Appurtenances ; 7 
bold unto the aid C. D. and E. E their Exe- 
cutors, Adminiſtrators and Aſſigns, for and 
during the Term of 500 Years, thence next 
and immediately enſuing, and fully to be 
compleat and ended, at and under the year- 
ly Rent of one Pepper- Corn: Which ſaid 


kg" Indenture was, by a Proviſo, or Con- 


dition 
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dition therein contained, made defeaſible on 
Payment by the ſaid A. B. unto the faid 
C. D. and E. E of the Sum of, Sc. and In- 
tereſt on certain Days therein mentioned, 
then to come, and now paſt, as in and by 
the ſaid recited Indenture may more fully 
appear. Aud whereas all the Intereſt of the 
ſaid, Sc. hath been duly paid until the 


Day of the Date hereof : But the ſaid prin- 
cipal Sum of, Sc. remains due and unſatiſ- 


fied. Now this Indenture witneſſeth, That the 
ſaid A. B. ſor divers good Cauſes and Con- 
ſiderations him thereunto moving, hath re- 
miſed and releaſed, and by hei Preſents, 
doth remiſe and releaſe unto the ſaid C. D. 
and E. F. their Executors, Adminiſtrators 
and Aſſigns, the Proviſo or Condition in the 
ſaid recited Indenture contained, and all Be- 
nefit and Equity of Redemption of the ſaid 
Premiſſes by Virtue or Colour thereof, or 
otherwiſe howſoever. And alſo all Cove- 
nants, Clauſes, and Agreements in the ſame 
Indenture contained, which on the Part and 


Behalf of the ſaid C. D. and . F. were to 


have been, or are, or ought to be obſerved 
and performed. And this Indenture furtber- 
witneſſeth, That for and in Conſideration of 
the Sum of, Sc. to the ſaid C. D. and E. E 
in Hand paid by the ſaid F. H. by and with 
the Conſent and Agreement of the ſaid A. B. 
teſtified by his being made a Party to, and 
Sealing and Delivery of theſe Preſents, the 


Receipt of which ſaid Sum of, Ec. they the 


* 


ſaid C. P. and E. F. do hereby confeſs aud 


acknowledge: They the ſaid C. D. and E. . 


by the like Conſent unn 
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ſaid A. B. have bargained and ſold, affigned 
and ſet over; and by theſe Preſents do bar. 
gain, Oc. unto the ſaid G. H. all and ſingu- 
lat the ſaid Meſſuages, Lands, Tenements, 
Hereditaments, and Premiſſes above menti- 
oned, and every Part and Parcel thereof, 
with the Appurtenances: And alſo all the 
Eſtate, Right, Title, Intereſt, Term of 
Vears, Claim, and Demand whatſoever, as 
well in Equity as in Law, of them the ſaid 
C. D. and E. E of, in and to the ſaid Pre- 
miſſes above mentioned, and of, in and to 
every Part and Parcel thereof, with the Ap- 
purtenances, together with the ſaid recited 
Indenture, and all other Deeds and Wri- 
tings relating to the ſaid Premiſſes, now in 
their Cuſtody or Poſſeſſion; To have and to 
hold all and ſingular the ſaid Meſſuages, 
Lands, Tenements, Hereditaments, and 
Premiſſes above mentioned, and every Part 
and Parcel thereof, with the Appurtenances, 
unto the ſaid G. H. his Executors, Admini- 
ſtrators and Aſſigns, for and during all the 
reſt and Reſidue of the ſaid Term of 500 
Years above recited, which is yet to come, 
and unexpired, clearly and abſolutely. freed 
and diſcharged by the Conſent of the ſaid 
A. B. of and from the {aid Proviſo or Con- 
dition in the faid recited Indenture contain- 
ed, and of and from all Benefit and Equity 
of Redemption of the ſaid. Premiſſes, by 
Virtue or Colour thereof, or other wiſe how- 
ſoever; Aud each of them the ſaid G D. 
and E. F. for himſelf, ſeverally, and apart, 


and not jointly; and for his ſeveral Execu- 
tors, Adminiſtrators and Aſſigns, doth co- 


venant 
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venant and grant to and with the faid GH. 
his Executors, | Adminiſtrators and Aſſigns, 
that they the ſaid C. D. and E. F. have not, 
nor either of them hath done, or committed 
any Act, Matter, or Thing whatſoever, 
whereby, or where with the ſaid Premiſſes 


above mentioned, or any Part thereof, are, 


is, ſhall or may be charged or incumbred in 
Title, Eſtate, or otherwiſe howſoever. Aud 
this Indenture alſo further Witneſſeth, that the 
ſaid A. B. for the Conſiderations aforeſaid, 
and for the better ſecuring the Repayment 
of the ſaid Sam of, Sc. with the Intereſt 
thereof: And in Conſideration alſo of the 
Sum of 5 s. to him the ſaid A. B. in Hand 

aid by the ſaid G. H. the Receipt whereof is 
— acknowledged; he the ſaid A. B. 
hath granted, bargained, and ſold, releaſed, 
ratified and confirmed; and by theſe Pre- 
ſents doth grant, bargain, Ge. unto the ſaid 
G. H. all and ſingular the ſaid Meſſuages, 
Lands, Tenements, Hereditaments and Pre- 
miſſes above mentioned, and every Part and 
Parcel thereof, with the Appurtenances; 
and alſo all the Eſtate, Right, Title, Inte- 
reſt, Term of Years, Claim and Demand 
whatſoever, of him the ſaid A. B. of, in 
and to the ſaid Premiſſes above mentioned, 
and of, in and to every Part and Parcel 
thereof, with the Appurtenances; To- have 
and to bold all and fingular the ſaid Meſ- 
_—_ Lands, Tenements, Hereditaments 
and Premiſſes above mentioned, and every 
Part and Parcel thereof, with the Appur- 
tenances,” unto the ſaid G. H. his Execu- 
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during all the reſt and Reſidue of the ſaid 
Term of 500 Years above recited, which 
is yet to come, and unexpired. Provided al- 
ways, and it is covenanted, granted, con- 
cluded, and agreed upon, by and between 
the ſaid Parties to theſe Preſents, that if the 
ſaid A. B. his Heirs or Aſſigns, do and ſhall 
well and truly pay, or cauſe to be paid unto 
the ſaid G. H. his Executors, Adminiſtrators 
or Aſſigns, the full Sum of, Oc. in and up- 
on, Sc. next coming; and alfo the further 
full Sum of, Sc. in and upon, Sc. which 
will be in the Year of our Lord, Ec. with- 
out any Deduction, or Abatement for Taxes, 
Aſſeſſments, or any other Impoſitions whatſo- 
ever, either ordinary or extraordinary; that 
then, and at any Time thence-after, the ſaid 
G. H. his Executors, Adminiſtrators or Aſ- 
figns, ſhall and will, at the Requeſt, Coſts 
and Charges of the ſaid A. B. his Heirs or 

 Affigns, ſurrender, aſſign, or otherwiſe tranſ- 
fer all and ſingular the ſaid Premiſſes above 
mentioned, with the Appurtenances, and all 
his Eſtate, Term, and Intereſt therein, unto 
the ſaid A. B. his Heirs and Aſſigns, or to 
whom he or they ſhall direct and appoint, fo 
as the Perſon or Perſons who is or are to 
make ſuch Surrender, Affignment, or other 
Aſſurance, be not compelled or compellable 
by Force of theſe Preſents, to travel, or go 
for the doing thereof from the Place or 
Places of his or their reſpective Habitation 
or Abode, at the Time of ſuch Requeſt to 
be made; nor ta enter into any further or 
more general Covenants, than againſt him 
and themſelves reſpectively, and his _ 
RY 2 eir 
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their reſpective Acts, any Thing herein con- 
rained to the contrary thereof not withſtand- 
ing. And the ſaid A. B. for himſelf, his 
Heirs and Aſſigns, doth covenant and grant 
to and with the {aid G. H. his Executors, Ad- 
miniſtrators and Aſſigns, that he the ſaid 
A. B. his Heirs or Aſſgns, ſhall and will well 
and truly pay, or cauſe to be paid unto the 
ſaid G. H. his Executors, Cc. the ſaid Sum 
of, Oc. in and upon, Sc. And alſo the ſaid 
further full Sum of, Oc. in and upon, Oc. 
which will be in the Year, Oc. without any 
Deduction as aforeſaid, according to the true 
Intent and Meaning of theſe Preſents. © And 
alſo, that the ſaid Term of 500 Years here- 
by aſſigned is {till in Being and 3 
not ſurrender'd, diſcharged, or otherwiſe 
avoided. And that he the ſaid G. H. his 
Executors, Sc. ſhall and may from Time to 
Time, and at all Times after Default ſhall 
be made in Performance of the Proviſo, E9c. 
for and during, Ec. peaceably and quietly 
enter into, c. (The uſual Covenants for 
peaceable njoyment, and further Aſſgance 
after Default, and for the Mortgagor to enjoy 
till Breach of the Proviſo. In Witneſs, &c. 


"P85 S Indenture Tripartite made, c. be- A Meotgage 
rween- A. B. of, Sc. of the firſt Part, 7 22 aſ- 
C. D. of, Ec. of the ſecond Part, and E. E — — 
of, Sc. of the third Part. Whereas by In- and Gram. 


denture bearing Date, c. made between 


the ſaid A. B. of the one Part, and the ſaid 

C. D. of the other Part. The ſaid A. B. 
for the Conſiderations therein mentioned, 
did demiſe, grant, bargain and ſell unto _ 


v2 
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aid C. D. his Executors, Adminiſtrators and 
Aſſigns, all that N or Tenement, 
with the Appurtenances, ſituate, c. And 
alſo all and fingular the Edifices, Buildings, 
Shops, Cellars, Sollars, Chambers, Rooms, 
Yards, Backſides, Waters, Lights, Eaſe- 
ments, and Appurtenances whatſoever to 
the ſaid Meſſuage or Tenement belonging, 
or in any. Ways appertaining ; or to or with 
the ſame uſually letten, occupied, or enjoy» 
ed, -or accepted, reputed, taken of known 
as Part, Parcel, or Member thereof; And 
alſo the Reverſion and Reverſions, Remain- 
der and Remainders, Rents, Iſſues and Pro- 
fits of all and ſingular the ſaid Premiſſes; 
To hold to the ſaid C. D. his Executors, Ad- 
miniſtrators and Aſſigns, from, Sc. for and 
during, and unto the full End and Term of, 
Sc. Years, from thence next enſuing, and 
fully to be compleat and ended, without Im- 
peachment of or for any Manner of Waſte, 
under a Proviſo or Condition nevertheleſs to 
be void on the ſaid A. B. his Heirs, Execu- 
tors, Adminiſtrators or Aſſigns, paying to 
the Taid C. D. his Executors, Adminiſtrators 
or Aſſigns, the Sum of, Sc. on, Sc. then 
next enfuing, without any Deduction for 
. 'Taxes, or other Impoſitions whatſoever. 
And whereas the ſaid Sum of, Sc. was not 
paid on the ſaid Day, Ec. according to the 
Proviſo or Condition aforeſaid, whereby the 
ſaid: Term became veſted in the ſaid C. D. 
abſolute in Law. Aud whereas there is now 
due and owing upon the ſaid Mortgage to 
the ſaid C. D. for Principal and Intereſt, the 


Sum of, Sc. Now this Indenture * 
8 2 5 
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that for and in Conſideration: of the ſaid 
Sum of, Sc. to the ſaid C. D. in Hand paid 
by the ſaid E. E at and before the Sealing 
and Delivery of theſe Preſents, by the Di- 
rection and Appointment of the ſaid A. B. 
teſtified by his being a Party to, and ſigning 
and ſealing of theſe Preſents: Aud of the 
further Sum of, Sc. to the ſaid A. B. in 
Hand alſo paid by the ſaid D. F The ſeve- 
ral and reſpective Receipts of which ſaid fe- 
veral Sums of, Sc. They the ſaid C D. and 
A. B. do hereby reſpectively. acknowledge, 
and thereof do, and either of them doth ac- 
quit and diſcharge the ſaid E. F his Execu- 
tors, Adminiſtrators and Aſſigns. The ſaid 
C. D. at the Requeſt, and by and with the 
Direction and Appointment of the ſaid A. B. 
And alſo the ſaid A. B. Have, and each of 
them hath bargained, ſold and aſſigned, and 
by theſe Preſents do, and each of them doth 
bargain, ſell, Ec. unto the ſaid E. E his Ex- 
ecutors, Adminiſtrators and Aſſigns, all that 
the aforeſaid. Mefſuage, or 'Tenement, and 
all and. ſingular other the Premiſſes in and 
by the ſaid recited Indenture demiſed, or in- 
tended to be demifed by the ſaid A. B. to 
the ſaid C. D. as aforeſaid. ; And alſo all the 
Eſtate, Right, Title, Intereſt, Term of 
Years, Poſſeſſion, Property, Claim and De- 
mand whatſoever. of them the ſaid A. B. and 
C. D. or either of them, of, in, to or out of 
the ſaid hereby bargained and aſſigned Pre- 
miſſes, or any Part thereof, together with 
the ſaid recited Indenture of Demiſe. 70 
have and to hold the ſaid Meſſuage or Tene- 
ment, and all and ſingular other the Pre- 


Vor, II. n miſſes 
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miſſes herein before mentioned, or intended 


to be hereby bargained, ſold or 0 


with the Appurtenances, unto the ſaid E. E 
his Executors, Adminiſtrators and Aſſigns, 
from henceforth, for and during the reſt and 
Reſidue yet to come and unexpired of the 
ſaid Term of, Oc. Years, in and by the ſaid 


recited Indenture of Demiſe, granted, yet 


to come and unexpired. And the ſaid A. B. 
for the Conſiderations aforeſaid, doth here- 
by for himſelf, his Heirs, Executors and Ad- 
miniſtrators, remiſe, releaſe, and for ever 
quit-claim unto the ſaid E. F. his Executors, 
Adminiſtrators and Aſſigns, the ſaid Proviſo 
or Condition contained in the ſaid recited 
Indenture of Demiſe, and all his Right, 
Title, Power, and Equity of Redemption, 
of, in or to the ſaid bargained and aſſigned 
Premiſſes, or any Part thereof, by Virtue of 
the ſaid recited Indenture of Demiſe, or the 
ſaid Proviſo or Condition therein contained, 
or otherwiſe howſoever, {ſubject nevertheleſs 
to the Proviſo herein after contained for the 


_ Aſſignment of the ſame Premiſſes. And the 


{aid C. D. for himſelf, his Executors, Admi- 
niſtrators and Aſſigns, doth covenant, pro- 
miſe and grant to, and with the ſaid. E. F 
his Executors, Adminiſtrators and Aſſigns, 
by theſe Preſents, that he the ſaid C. D. 
hath not at any Time or Times, made, done, 
committed, or wittingly or willingly ſuffered 
any Act, Matter, or Thing whatſoever, 
whereby, or by Reaſon or Means whereof 
the ſaid hereby bargained and aſſigned Pre- 
miſſes, or any Part thereof, is, are, ſhall, 


or may be charged or impeached in Title, 


Charge, 


* 


Charge, Eftate, or otherwiſe  howſoever. 
And whereas the faid A. B, is legally entitled 
to, and poſſeſſed of one Meſſuage or 'Fene- 
ment, ſituate, Ec. for the Remainder of a 
Term of, Sc. Years yet to come and unex- 


pired, at the yearly Rent of, &c, as in, and 
boy a Leaſe thereof, made and granted dy, 
6 


more fully appears. Now this Indenture 


further Witneſſeth, that the ſaid A. B. for the 
Conſiderations aforefaid, and as a further 


Security for the Repayment of the Sum of, 
Sc. herein after mentioned, Hath demifed, 
granted, and to Farm letten, and by theſe 
Preſents. doth demiſe, Cc. unto the faid. 
E. E all that the laſt mentioned Meſſuage 
or Tenement, with the Appurtenances, ſi- 
tuate, Oc. and all Ways, Paſſages, Yards, 


Lights, Eaſements and Appurtenances what- 


ſoever to the ſame belonging, or in any Wiſe 
appertaining: To have and to hold the ſaid 
laſt mentioned Meſſuage or Tenement, with 
the Appartenances, unto the ſaid E. F from 
henceforth for and during all the reſt and 


Refidue of the Term of, Ec. above men- 


tioned, yet to come and unexpired, at and 
under the ſaid yearly Rent of, Sc. payable 
in, and upon, £9. ſubject to the Proviſo or 
Condition for making void the ſame, and 
for aſſigning the Term of, Sc. above. men- 
tioned, herein after contained; (that is to 
ſay) Provided always, and the ſaid E. F. for 


himſelf, his Exeeutors, Adminiſtrators and 


Aſſigns, doth hereby covenant, promiſe and 
agree to and with the (aid A. B. his Execu- 
tors, Adminiſtrators and Aſſigns, that if the 
laid A. B. his Heirs, Executors, Admini- 

Cc2 ſtrators 
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0 ſtrators or Aſſigns, do and ſhall well and truly 
pay, or cauſe to be paid unto the ſaid E. 
his Executors, Adminiſtrators or Aſſigns, the 
full Sum of, Sc. in and upon, c. without 
any Deduction, Defalcation, or Abatement 
of or for any Manner of Taxes, Aſſeſſments, 
Charges, or Impoſitions whatſoever by Au- 
thority of Parliament or otherwiſe howſoever: 
That then, and from thenceforth, the ſaid 
Demiſe hereby made of the ſaid laſt menti- 
oned Mefſuage or Tenement, with the Ap- 
purtenances, ſhall ceaſe, determine, and be 
void to all Intents and Purpoſes, any 'Thing 
herein contained in any Wiſe notwithſtand- 
ing; and that upon, or at any Time after 
ſuch Payment ſhall be made as aforeſaid, he 
the ſaid E. F. his Executors, Adminiſtra- 
tors or Aſſigns, ſhall and will, upon the Re- 
queſt, and at the Charge of the ſaid A. B. 
his Heirs or Aſſigns, ſurrender or releaſe to 
him and them the firſt above- mentioned 
Meſſuage or Tenement, with the Appurte- 
nances, or otherwiſe aſſign the ſame, and all 
the Eſtate and Intereſt of the ſaid B. E his 
Executors, Adminiſtrators or Aſſigns, of, in, 
to, or out of the ſame, to ſuch Perſon or 
Perſons, as he the Taid E. FE. his Heirs or 
Aſſigns ſhall direct or appoint, freed and diſ- 
charged from all Incumbrances, by, from, 
or under the ſaid E. E his Executors, Admini- 
ſtrators or Aſſigns, or any of them. And 
the ſaid A. B. for himſelf, his Heirs, Exe- 
cutors. and Adminiſtrators, doth covenant, | 
promiſe and grant, to and with the ſaid E. F. 

his Executors, Adminiſtrators and Aſſigns, 
by theſe Preſents, in Manner * | 
| that 


— 
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(that is to ſay) That he the {aid A B. his 
Heirs, Executors, Adminiſtrators or Aſſigns, 
ſhall- and will, well and truly pay, or cauſe 
to be paid unto the ſaid E. F the Sum of, 
So. on, Sc. in the Proviſo or Condition 
herein above contained, limited and expreſ- 
ſed, according to the true Intent and Mean- 
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ing of the ſaid Proviſo or Condition, with- 


out any Deduction or Abatement whatſo- 
ever, as aforeſaid; And that the ſaid E. F his 
Executors, Adminiſtrators and Aſſigns, in 
Caſe any Default ſhall be made in Payment 
of the Lad Sum of, Sc. or any Part there- 
of, contrary to the Proviſo or Condition 
aforeſaid, and the true Intent and Meaning 


hereof, ſhall, and lawfully may, at all Times 


afterwards, peaceably and quietly have, hold, 
uſe, occupy, poſſeſs and enjoy, all and ſin- 
gular the ſaid hereby aſſigned and demiſed 
Premiſſes, with the Appurtenances, and e- 
very Part thereof reſpectively, and receive 
and take the Rents, Iſſues and Profits there- 
of, to his and their own proper Uſe and 
Uſes, during the Reſt and Reſidue which 
ſhall be then to come and unexpired of the 
ſaid Term of, Sc. and of the ſaid Term 
of, Ge. Years, granted by the ſaid Leaſes, 
Oc. without any Let, Suit, Trouble, Di- 
ſturbanee, Eviction, Expulſion, Claim or 
Demand whatſoever, of, or by the ſaid 
A. B. his Heirs or Aſſigns, or any other 
Perſon or Perſons whatſoever. And that he 
the ſaid A. B. and his Heirs, and all and 
every other Perſon or Perſons, having, 
claiming or deriving, or which ſhall or may 
have Claim, or detive any Manner of Eftate, 
Wa Cc 3 Right 


Further Aſu- 


rvance. 


Quiet En- 
jeyment. 
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. Right or Title of, in, to, or out of the ſaid 


hereby aſſigned or demiſed Premiſſes, reſpec- 


tively, or any Part or Parcel thereof, ſhall 
and will from Time to Time, and at all 


Times after Breach or Default ſhall be made 
in the Proviſo or Condition aforeſaid, upon 
the reaſonable Requeſt, and at the proper 
Coſts and Charges in the Law of the ſaid 


E. F. his Executors, Adminiſtrators: or Aſ 


ſigns, make, do, acknowledge, levy, exe- 
cute and ſuffer, or cauſe or procure to be 
made, done, acknowledged, levied, execu- 
ted and ſuffered, 'all and every ſuch further, 
and other lawful and reaſonable Act and 
Acts, Thing and Things, Conveyances and 
Aſſurances in the Law whatſoever, for the 

further and more perfe& and abſolute con- 
veying, aſſuring and confirming of the ſaid 
hereby aſſigned and demiſed Premiſſes re- 
ſpectively, with their Appurtenances, unto 
the ſaid E. E his Executors, Adminiſtra- 


tors or Aſſigns, for and during all the Re- 
ſidue and Remainder of the ſaid, ſeveral 


Terms, which ſhall be then to come and un- 
expired, of and in the ſaid Premiſſes re- 
ſpectively, as by the ſaid E. F. his Execu- 
tors, Adminiſtrators or Aſſigns, or his or 
their Counſel, learned in the Law, ſhall. be 
reaſonably deviſed, adviſed or required. And 
the ſaid E. F. for himſelf, his Executors, 
Adminiſtrators and Aſſigns, doth hereby co- 
venant and promiſe, to and with the ſaid 
A. B. his Heirs and Aſſigns, that he the 


faid A. B. his Heirs, Executors, | Admini- 
ſtrators and Aſſigns, ſhall or lawfully may, 


peaceably and quietly hold and enjoy x 8 
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aid Meſſuages or Tenements and Premiſſes, 


and receive and take the Rents and Profits 

thereof, to his and their own proper Uſe and 

Benefit, until Breach or Default ſhall: be 

made in Performance of the Proviſo or Con- 

dition aforeſaid: : | 
In Witneſs, &c. 


T denture made, Sc. between A. B. 4 Morignoe 
1 of, Sc. of the one Part, and C. D. of, % Fa ay of 
Oe. of the other Part: Whereas the ſaid % Cera! Se. 


A. B. is juſtly indebted to the ſaid C. D. 
in the Sum of, Oc. principal Money, ſecu- 
red by one Indenture, bearing Date, Er. 
made between, Sc. and payable at the End 
of, Oc. with lawful Intereſt for the ſame. 
| Now this  [ndenture witneſſeth, That the ſaid 
A. B. for the better ſecuring, and more ſure 


Payment of the ſaid, Ec. with the Intereſt 


thereof, and in Conſideration alſo of the 
Sum of five Shillings of, Ec. to him in hand 
paid by the ſaid C. D. the Receipt whereof 
is hereby acknowledged, he the faid A. B. 
hath granted, bargained and ſold, and by 
theſe Preſents doth grant, Sc. unto the ſaid 


C. D. all that capital Meſſuage, Tenemenr 


or Farm, commonly called and known by 
the Name of, Cc. together with all Lands, 
Sc. thereunto belonging, or therewith uſed, 
occupied and enjoyed, with the Appurte- 


nances, ſituate in, Oc. in as large and am- 
ple Manner as he the ſaid A. B. purchaſed 
the ſame of and from, Sc. And alſo the 
''Reverſion and Reverſions, Remainder and 
Remainders, Renrs and Services of all and 
 Engular the faid Premiſſes above-mentioned, 


Cc 4 and 
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and of every Part and Parcel thereof, with 
the Appurtenances. To. have and to bald all 
and ſingular the ſaid Meſſuage or Tenement, 
and Farm, Lands and Premiſſes above- men- 
tioned, and every Part and Parcel thereof, 
with the Appurtenances unto the ſaid C. D. 
his Executors, Adminiſtrators and Aſſigns, 
for and during the Term of one Thoufand 
Vears next and immediately enſuing and fol- 
lowing, fully to be compleat and ended. 
Yielding and paying thereby yearly, during 


the ſaid Term, one Pepper-Corn in and up- 


on the Feaſt of, Cc. if demanded. Provided 
always, and upon Condition, that if the ſaid 
A. B. his Heirs or Aſſigns, do and ſhall well 
and truly pay, or cauſe to be paid unto the 
ſaid C. D. his Executors, Adminiftraters ot 


Aſſigns, the Sum of, Sc. with lawful Inte- 


reſt therefore, in and upon, c. according 
to the Proviſo or Condition contained in the 
above recited Indenture: Then theſe Pre- 
ſents, and every Thing herein contained, 
ſhall ceaſe, determine and be void, any 
Thing herein contained to the contrary not- 
withſtanding. Aud the ſaid A. B. for him- 
ſelf, his Heirs and Aſſigns, doth covenant 
and grant, to and with the ſaid C. D. his 


Executors, Adminiſtrators and Aſſigns, that 


he the ſaid A. B. his Heirs or Aſſigns, ſhall 
and will well and truly pay, or cauſe to be 
paid unto. the ſaid C. D. his, Ec. the ſaid 
full Sum of, c. in and upon the ſaid, c. 
according to the true Intent and Meaning 
of theſe Preſents. And alſo, that he the 
ſaid C. D. his Executors, c. ſhall and may 
at all Times after Default ſhall be made, in 

ants EY Perfor. 
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performance of the Proviſo or Condition 
herein contained, peaceably and quietly en- 
ter into, have, hold, occupy, poſſeſs and 
enjoy, all and ſingular the ſaid Meſſuage, 
Farm, Lands and Premiſſes above- mention- = 
ed, and every Part and Parcel thereof, with 
the Appurtenances, for and during the Re- | 
mainder of the ſaid Term of one 'Thouſand ; 
Vears hereby granted, which ſhall be then 
to come and unexpired, without the Let, 

Trouble, Hindrance, Moleſtation, Inter- 
ruption and Denial of him the ſaid A. B. 
his Heirs and Aſſigns, and all and every 
other Perſon and Perſons whatſoever. Aud Further 4fu- 
farther, that he the ſaid A. B. and his Heirs, rarce. 
and all and every other Perſon and Perſons, 
and his and their Heirs, any Thing having 
or claiming in the ſaid Premiſſes above-men- 

| tioned, or any Part thereof, ſhall and will 
at any Time or Times, after Default ſhall 
be made in Performance of the Proviſo or 
Condition herein contained, make, do and 
execute, or cauſe, or procure to be made, 
Sc. all and every ſuch further, and other 
lawful and reaſonable Grants, Acts and Aſ- 
urances in the Law whatſoever, for the fur- 
ther, better and more perfect granting and 
aſſuring of all and ſingular the ſaid Premiſ- 
ſes above. mentioned, with the Appurtenan- 
ces, unto the ſaid C. D. To hold to him, 
his Executors, Oc. for and during all the 
Reſt and Reſidue of the ſaid Term of one 
Thouſand Years, above recited, which ſhall 
be then to come and unexpired, as by the 

ſaid C D. his Executors, Adminiſtrators or 
Aſſigns, or his or their Counſel learned = 

» 1031435 the 
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the Law, ſhall be reaſonably deviſed; or 
adviſed and required. And laſtly it is co- 
venanted, granted, Sc. (Covenant for A B. 
to enjoy till Default in performing the Pro- 
viſo). ane enn 
J Oe 30uIc: FI LEY 
See other Precedents of Mortgages at the 
„ 


A Defeazance THIS Indenture made, Ec. between A. B. 
of an Aſten. 1 of, Sc. of the one Part, and C. D. of, 
ment ef Landi. £3, of the other Part: Whereas in and by 

one Indenture, bearing Date, Ec. made be- 

tween the ſaid C. D. of the one Part, and 
the ſaid A. B. of the other Part. He 
the ſaid C. D. for and in Conſideration of. 
the Sum of, Oc. to him in hand paid by the 
ſaid A. B. did grant, bargain, ſell, aſſign 
and ſet over unto the ſaid A. B. all that 
Meſſuage, Sc. To be had and holden unto the 
Taid A. B. his Executors, Adminiſtrators 
and Aſſigns, for and during the Term of 
one Thouſand Years thence next and imme- 
diately enſuing and following, and fully to 
be compleat and ended, at and under the 
yearly Rent of a Pepper-Corn, as in and 
by the faid recited Indenture may more ful- 
ly appear. And whereas, the ſaid Aſſign- 
ment above-mentioned to be made to the 
ſaid A. B. by the ſaid C. D. was intended 
only as a Security for the Repayment of rhe 
ſaid Sum of, Oc. being the Conſideration 

Money therein mentioned, and the Intereſt 
thereof. Now this Indenture witneſſeth, that 

the ſaid A. B. doth hereby for himſelf, his 
Executors and Adminiſtrators, covenant , 
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grant and agree, to and with the ſaid C. D. 
his Heirs and Aſſigns, that if the ſaid. C. D. 
his Heirs, and Aſſigns, do and ſhall well and 
truly pay, or cauſe to be paid unto the ſaid 
A. B. his Executors, Adminiſtrators or Aſ- 
ſigns, the full Sum of Sc. in and upon, Ec. 
next coming, without any Deduction or De- 
falcation for Taxes, Aſſeſſments, or any other 
Impoſitions whatſoever, either ordinary or 
extraordinary: That then, and at any Time 


thence after, he the {aid A. B. his Execu- 


tors, Adminiſtrators and Aſſigns, ſhall and 


a 


will, at the Requeſt, Coſts and Charges of 


the ſaid & D. his Heirs or Aſſigns, ſurven- 


der, aſſign, or otherwiſe transfer and convey 


all and fingular the ſaid Premiſſes, with the 
Appurtenances, unto the ſaid C. D. his Heirs 
or Aſſigns, or to whom he or they ſhall ap- 


point, ſo as the Perſon or Perſons who is, 


or are to make ſuch Aſſignment, Convey- 
ance or Aſſurance, be not compelled or com- 
pellable for the doing thereof, to travel or 
go from the Place or Places of his and their 
Abode, or to enter into any further or more 


general Covenants, than againſt him and them- 


{elves reſpectively, and his and their reſpec- 
tive Acts, any Thing herein, and in the ſaid 
Indenture of Aſſignment above recited, con- 
tained to the contrary notwithſtanding, And 
the ſaid C. D. for himſelf, his, Sc. doth 
covenant. and grant, to and with the ſaid 
A. B. his, Sc. (Uſual Covenant to pay the 


Money, and for peaccable Enjoyment, and 


making further. Aſſurance of the Premiſſes, 
after Default in Performance of the Proviſo 


and 
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and from all Benefit and Equity of Redemp- 
tion, and covenant to enjoy the Premiſſes 
until Default, Sc. Or, there may be only 
a Covenant for Payment of the Money, and 
Enjoyment till Default. 
In Witneſs, &c. 20 358 in 


'A Defeaz ante THIS Indenture made, c. between A. B. 
of a Fudg- I of, Ge. of the one Part, and C. D. of, 
ment, Ke. c. of the other Part: Whereas the ſaid 
C. D. in and by one Obligation, ny 
Date, Sc. doth ſtand bound to the ſai 
A. B. in the Sum of, c. conditioned- for 
Payment of the Sum of, Cc. on, Ec. as 
by the ſaid recited Obligation, and the Con- 
dition thereof, more at large appears. And 
whereas the ſaid A. B. as a further Security 
for Payment of the Sum of, &c. according 
to the ſaid recited Obligation, in, Sc. Term 
laſt, in his Majeſty's Court of Sc. hath 
obtained and recovered againſt the ſaid C. D. 
one Judgment of, Ec. beſides Coſts of Suits, 
as by the Records of the ſaid Court appear- ' 
eth. Now this Indenture witneſſeth, that it 
is 2 by and between the ſaid Parties 
to theſe Preſents, and the ſaid A. B. doth 
for himſelf, his Executors and Adminiſtra- 
tors, covenant, your and agree, to and with 
the ſaid C. D. his Executors and Admini- 
ſtrators, by theſe Preſents, that if the ſaid 
C. D. his Heirs, Executors, Adminiſtrators 
or - Aſſigns, do and ſhall well and truly pay, 
or cauſe to be paid unto the ſaid A. B. his 
Executors, ' Adminiſtrators or Aſſigns, the 
aforeſaid Sum of, Sc. at the Days and Times 
above- mentioned, in Diſcharge of the ſaid 
0 1 recited 
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recited Obligation, that then he the ſaid 
A. B. his Executors or Adminiſtrators, ſhall 
and will upon Requeſt after ſuch Payment 
made, and at the Coſts and Charges of the 
ſaid C. D. his Executors ori Adminiſtrators; 
in due Form acknowledge Satisfaction upon 
Record, of and for the fad Judgment: And 
that he the ſaid A. B. his Executors or Ad- 
miniſtrators, ſhall not, before Default of 
Payment ſhall be made of the ſaid Sum of, 

Sc. at the Days and Times above-mention- 

ed, ſue, or take forth any Writ or Proceſs 

of Execution againſt the ſaid C. D. his Heirs, 

Executors or Adminiſtrators, or his or their 
Lands, Tenements, Goods or Chattels, or 

any of them, by or upon the ſaid Judg- 

ment. | 1 n 
In Witneſs, &c. Ly 7 


HIS Indenture made, Sc. between A. B. 4 Defeat ance 
of, Sc. of the one Part, and C. D. of, F 4 Statute. | 

Sc. of the other Part: Whereas the ſaid . | 
C. D. by one Writing or Recognizance, in 
the Nature of a Statute-Staple, bearing Date, 
Ec. taken and acknowledged before, Sc. be- 
came bond to the ſaid A. B. in the Sum of 
$001. payable as by the ſaid Statute is ex- 
preſſed, as in and by the ſame Statute, Re- 
lation being thereunto had, may more at 
large appear. Nom this Indenture witneſſet b, 

at it is covenanted, granted, concluded 
and agreed upon, by and between the ſaid 
Parties to theſe Preſents; And the ſaid A. B. 
for himſelf, his, Sc, doth covenant and 
grant, to and with the ſaid C. D. his, Sc. 
that if the ſaid. C. D. his Executors, Sc. or 
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any of them, do and ſhall well and truly 


pay, or cauſe to be paid unto the ſaid A. B. 
his, c. the Sum of, Oc. in and upon, Oc. 
next coming; then the ſaid recited Recog- 
nizance or Starute ſhall be void; and of none 
Effect. And the ſaid A. B. his, Sc. ſhall 
and will deliver up the ſaid Statute to the 
faid C. D. to be cancelled and vacated. 
In Witneſs, &c. pos bg ; 


Aſſignments. 


— 


Hereas A. B. of, Sc. in and by one 


Bond or Obkgation, bearing Date, 


Sc. became bound to C. D. of, Sc. in the 


penal Sum of, Ge. conditioned for the Pay- 
ment of, Sc. and Intereſt, at a Day long 
ſince paſt, as by the ſaid Bond and Conditi- 
on thereof may appear. And whereas there 


now remains due to the ſaid C. D. for Prin- 


cipal and Intereſt, on the ſaid Bond, the 
Sum of, Sc. Now know all Men, by theſe 
Prefents, that the ſaid C. D. for and in 
Conſideration of the ſaid Sum of, Sc. to 
him in hand paid by E. F. c. the Receipt 
whereof the ſaid C. D. doth hereby acknow- 


ledge, he the ſaid C. D. hath a d and 
ſet over, and by theſe Preſents doth aſſign, 
Sc. unto the ſaid E. F. the faid recited 
Bond or Obligation, and the Monies there- 


upon due and owing, and all his Right and 
Intereſt of, in and to the ſame. And the 
ſaid C. D. for the Conſiderations aforeſaid, 
hath made, ordained, conſtituted and ap- 
pointed, and by theſe Preſents doth make, 
ordain, Oc. the ſaid E. F. his WIG 
5 an 
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truly and Adminiſtrators, his true and lawful At- 
N torney and Attornies, irrevocable for him 
„e. and in his Name, and in the Name and 
ecop- || Names of his Executors and Adminiſtrators, 
| but for the fole and proper Uſe and Benefit 
mall Jof the ſaid E. F. his Executors, Admini- 
> the | ſtrators and Aſſigns, to ask, require, demand 
| and receive of the ſaid A. B. his Heirs, Exe- 
cutors and Adminiſtrators, the Money due 
Jon the ſaid Bond, and on Nonpayment 
+ | thereof, he the ſaid A. B. his Heirs, Exe- 
cutors and Adminiſtrators, to ſue for and 
recover, and receive the ſame; and on Pay- 
Yate, ment thereof, to deliver up and cancel the 


the | ſaid Bond, and give ſufficient Releaſes: and 

Pay- || Diſcharges therefore, and one or more At- 

long or Attornies, under him to conſtitute; 

diti- and whatſoever the faid E. F. or his Attor- 

here ney or Attornies ſhall lawfully do in the 

rin Premiſſes, the ſaid C. D. doth hereby al- | 


the low and confirm. And the ſaid C. D. doth | | 
heſe covenant with the ſaid E. F. that he the | 
ſaid C. D. hath not received, nor will re- ; | 
ceive the faid Monies due on the ſaid Bond, 
eipt or any Part thereof, neither ſha}! or will re- 
ow- leaſe or diſcharge the fame, or any Part | 
and thereof, but will own and allow of all law- 
gn, ful Proceedings for Recovery thereof, he the 
ted ſaid E. F. faving the faid C. D. harmleſs 
Kr. of and from any Coſts that may happen to 
ind him thereby. | | 
the In Witneſs, &c. | 
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THIS Indenture made, c. between A. B. 
of, Sc. of the one Part, and C. D. 

7 of, Oc. of the other Part: Whereas by one 
ä Obligation or Writing obligatory, bearing 
Date, Ec. E. F. of, &e. and G. H. of, Oc. 

ſince deceaſed, became bound unto the ſaid 

A. B. in the Sum of, Sc. with Condition 

there under written for Payment of, Sc. on, 

Sc. next . the Date of the ſaid Ob- 

ligation, as by the ſaid Obligation and Con- 

dition thereof, Relation being thereunto 

had, may appear. And whereas the ſaid 

A. B. did in, Sc. Term, in the Year of, 

Sc. recover, by Judgment in the Court of 

Common Pleas, againſt the ſaid E. F. the 

Sum of, Sc. Debt, and, Sc. for Damages, 

as by the Record thereof, remaining in the 

ſaid Court, may appear. Nom this Indenture 

witneſſeth, 'That the ſaid A. B. for and in 
Conſideration of the Sum of, Oc. to him in 

hand paid by the ſaid C. D. at or before the 

Sealing and Delivery of this preſent Inden- 

ture, the Receipt whereof the ſaid A. B. 

doth hereby acknowledge, hath granted, 
transferred, aſſigned and ſet over, and by 
theſe Preſents doth grant, Se. unto the ſaid 
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had or obtained, or to be had, ſued or ob- 
tained by the ſaid A. B, againſt the . 
1 ö . 


WIL | | C. D. his Executors, Adminiſtrators and Aſ- 

— 1 ſigns, as well the ſaid Obligation, or Wri- | 

| || tingObligatory, as alſo the ſaid Judgment, and 
1 all the Benefit, Sum and Sums of Money, 
WIT | that may be obtained or gotten by Reaſon or 
Wl Means of the ſaid Obligation and Judgment, 
| 1 or either of them, or of any other Judgment 
1 
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E. F. or the Heirs, Executors or Admini- 
ſtrators of the ſaid G. H. And furt her, the 
ſaid A. B. doth by theſe Preſents, make, 
ordain, conſtitute, - authorize, and appoint 
the ſaid C. D. his true and lawful Attorney; 
irrevocable in his Name, Place and Stead; 
to ſue and proſecute upon the ſaid Judgment; 
and to procure any further Judgment or 
Judgments, Execution or Executions, a- 
gainſt the Heirs, Executors or Adminiſtra- 
tors, of the ſaid E. F. for the ſaid Sum of; 
Sc. in the ſaid Obligation mentioned; and 
upon Satisfaction given, or any other End, 
Compoſition, or Agreement, made of, or 
concerning the Premiſſes, to acknowledge 
Satisfaction, or to make and execute any 
other Releaſe or Diſcharge for the ſame; 
and alſo to do all and every other Act and 
Acts, Thing and Things whatſoever; which 
ſhall be requiſite and neceſſary to be done 
in or about the Premiſſes, as fully as the 
ſaid A. B. might or could do the ſame, bes | 
ing perſonally preſent at the doing thereof. | 
And the ſaid A. B. for himſelf, his Execus 
tors and Adminiſtrators, and every of them 
doth covenant, promiſe, and grant to, and 
with the ſaid C. D. his Executors and Ad- 
miniſtrators, and every of them by. theſe 
Preſents, that he the ſaid A. B. his Execu- 
tors and Adminiſtrators, and every of them; 
gal and will Juſtify allow, ratify, and con- 
rm all and whatſoever tlie ſaid C. D. his 
Executors or Adminiſtrators ſhall lawfully 
do, or cauſe to be done, in or about the 
Premiſſes; and that neither he the ſaid A. B. 
his Executors or Adminiſtrators, nor any of 
Vor. II. D d them, 
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them, will revoke or make void this Letter 
of Attorney, or any Authority hereby given 
to the ſaid C. D. his Executors or Admini- 
ſtrators; nor ſhall hereafter ſue for, or med- 
dle with the ſaid Debt or Judgment, with- 
out the Direction or Conſent of the ſaid 
C. D. his Executors, Adminiftrators or Af. 
ſigns, and as he or they ſhall adviſe. And 
the ſaid C. D. for himfelf, his Executors 
and Adminiſtrators, doth covenant, promiſe 
and grant to and with the ſaid A. B. his 
Executors and Adminiſtrators, by theſe Pre- 
ſents, that the ſaid C. D. his Executors and 
Adminiſtrators, ſhall and will from Time to 
Time, and at all Times hereafter, ſave, keep 
harmleſs, and indemnify the ſaid A. B. his 
Executors and Adminiſtrators, of and from 
all Coſts and Charges whatſoever, which 
ſhall or may any Ways become payable by, 
or be recovered againſt the faid A. B. his 
Executors or Adminiftrators, by Means or 
Occaſion of any Action or Actions, Suit or 
Suits to be brought or proſecuted in the 
Name of him the ſaid A. B. his Executors 


or Adminiſtrators, by Virtue of any Power 


or Authority hereby given . unto the ſaid 
C. D. his Executors or Adminiſtrators. 
Tu Witneſs, &c. | 


THIS Indenture Tripartite, made, E9c. 
between A. B. of, Ec. of the firſt Part, 

C. D. of, Sc. of the ſecond Part, and E. E. 
of, c. of the third Part. Whereas the ſaid 
A. B. in the Court of, c. heretofore: (that 
is to fay) in, Ec. Term, which was in the 
Year, Ec. by Judgment of the ſaid Court, 
recovered 
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recovered 1 the ſaid C. D. the Sum of, 
£9c. Debt, beſides Coſts of Suit, as by the 
Records of the ſaid Court, may more fully 
appear; in Payment of which ſaid Sum of, 

c. the Taid C. D. made Default, and by 
Reaſon thereof, the ſaid A. B. ſued Execu- 
tion on the ſaid Judgment, and thereupon 
in due Form of Law, hath extended all that 
Meſſuage, E9c. of the clear yearly Value a- 
bove Reprizes, the Sum. of, Sc. as one 
Moiety of the Meſſuages, Lands and Tene- 
ments, whereof the {aid C., D. was ſeized 
after the obtaining of the Judgment afore- 
ſaid; All which ſaid Premiſſes, by Virtue 
of his Majeſty's Writ, bearing Date, Ec. 
were delivered in Execution to the ſaid A. B. 
for the Debt and Damages aforeſaid, on,; 
Ec. for a Moiety of the Meſſuages and 
Lands of the ſaid C. D. 70 hold to him the 
Taid A. B. and his Aſſigns, as his Freehold, 
at tlie yearly Value aforeſaid, until the Debt 
and Damages aforeſaid ſhould be thereof 
fully levied, as by the Proceſs and Proceed- 
ings thereof remaining upon Record in the 
ſaid Court of, Sc. may more fully appear. 
And whereas the ſaid A. B. by Virtue of the 
aforeſaid Judgment and Proceedings, en- 
tered upon the ſaid Premiſſes, and hath held 
and enjoyed the ſame ever ſince according- 
ly. And whereas, upon an Account now 
made up between the ſaid C. D. and the ſaid 
A. B. there remains due and owing to the 
ſaid A. B. for Principal, Intereſt and Char- 
$5, the full Sum of, &c. and upwards, 
ver and above all Monies by him received 
out of the Rents and Profits of the ſaid Pre- 
: 8 miſſes. 
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miſſes. Now this Indenture witneſſeth, that 
for, and in Conſideration of the Sum of, Ge. 
to the ſaid A. B. in Hand paid by the ſaid 
E. F. by and with the Conſent and Apree- 
ment of the ſaid C. D. teſtified by his being 
made a Party to, and ſigning and ſealing of 
theſe Preſents, the Receipt whereof the ſaid 
A. B. doth hereby acknowledge, and for di- 
vers other good Cauſes and Conſiderations, 
him the faid A. B. in this Behalf moving, 
he the ſaid A. B. hath by, and with the like 
Conſent and Agreement of the ſaid C. D. 
teſtified as aforeſaid, granted, bargained, 
ſold, aſſigned and ſet over, and by theſe Pre- 
ſents doth grant, c. unto the ſaid E. F. all 
and ſingular the ſaid Meſſuage and Premiſſes 
above recited to be to him delivered in Ex- 
tent as aforeſaid, and every Part and Parcel 
thereof, with the Appurtenances ; and alſo 
all the Eſtate, Right, Title, Intereſt, Claim 
and Demand whatſoever of him the ſaid A. B. 
of, in and to the ſaid Premiſſes, and of, in 
and to every Part and Parcel thereof, with 
the Appurtenances. To have and to hold the 
ſaid Meſſuage or Tenement, and Premiſſes 
above mentioned, and every Part and Par- 
cel thereof, with the Appurtenances, unto 
the ſaid E. F. his Executors, Adminiſtrators 
and Aſſigns, for and during all ſuch Eſtate, 
Term and Intereſt, as the ſaid A. B. can, 
or might have, or is intereſted therein, by 
Virtue of the aforeſaid Judgment and Ex- 
tent, and the Proceedings thereon. And 
the ſaid A. B. for himſelf, his Executors, 
Adminiſtrators and Aſſigns, doth covenant 


and grant to and with the ſaid E. F. his Exe- | 3 


cu tors, 


ANN 


. Oz, Lawyer's Office. 


cutors, Adminiſtrators and Aſſigns, that he 
the ſaid E. F. his Executors, Adminiſtrators 
or Aſſigns, ſhall and may from I ime to 
Time, and at all Times from henceforth du- 
ring all the reſt and Reſidue of the Term 
and Intereſt above recited, which is yet to 
come and unexpired, peaceably and quietly 
have, hold, occupy, poſſeſs and enjoy, all 
and ſingular the ſaid Premiſſes above men- 
tioned, and every Part and Parcel thereof, 
with the Appurtenances, without the Let, 
Trouble, Hindrance, Moleſtation, Inter- 
ruption and Denial of the ſaid A. B. his 


Executors, Adminiſtrators and Aſſigns, and 


every of them, and all and every other Per- 
ſon and Perſons whatſoever, claiming in, 
by, from, or under him, them, or any of 
them. And alſo that the ſaid Judgment and 


Extent above recited are ſtill in full Force, 


and not vacated, releaſed, or otherwiſe diſ- 
charged. And the ſaid A. B. for himſelf, 
his Executors and Adminiſtrators, doth fur. 
ther covenant and grant to, and with the 
ſaid E. F. his Executors, Adminiſtrators and 
Aſſigns, that he the ſaid A. B. hath not done 
or committed, nor will he, his Executors or 
Adminiſtrators, at any Time hereafter, do 


or commit any Act, Matter or Thing what- 


ſoever, whereby, or by Means whereof, 
the ſaid recited Judgment, or any Writs, 
Execution, Proceſſes, ar Proceedings had, 
or thereupon hereafter to be had, are, is, 
ſhall, or may be vacated, releaſed, or other- 
wiſe diſcharged, without the Conſent of the 
ſaid E. F. his Executors or Adminiſtrators, 
but ſhall and will allow and own all ſuch 
15 D d 3 | lawful 
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| lawful Writs, Executions, Proceſſes and 
Proceedings already had, or which the ſaid 
E. F. his Executors, Adminiſtrators or Aſ. 
signs, ſhall at any Time commence, ſue, or 
proſecute upon, or by Reaſon of the ſaid ret 
cited Judgment. And the ſaid E. F. for 
himſelf, be Executors and Adminiſtrators; 
doth covenant and grant to, and with the 
{xid A. B. his Executors and Adminiſtrators, 
that he the ſaid E. F. his Executors or Ad- 


miniſtrators, ſhall and will at all Times here. 


after ſave harmleſs, and keep indemnified, 
the ſaid A. B. his Executors and Admini- 
ſtrators of and from all Actions, Suits, Loſ- 


fes, Expences, and Damages whatſoe oy | 
|, 


which ſhall or may be brought again 
happen to him or them, by Reaſon or Means 
of the ſaid recited Judgment, or any Exe. 
cution, or other Proceſs, to be taken forth 

or proſecuted thereon, or by Reaſon or 
Means of the Aſſignment hereby made, or 
any Power or Authority therein contained. 

In Wi, rineſs, &c. x 


An Aſhenment * ¹ + S Tndenture made, Ge. bated F- 7. 


Eſtate taken 


by a Sheriff in the one Part, and J. G. of the 
1 on a Madle Temple, Gent. in Truſt for V B. of 


of a Leaſehold ro High Sheriff of the County of 
Eſſex, 


Part. WWhereas a Writ of Heri Facias iffuing 
out of his Majeſty's Court of King's Beneb 
at Weſtminſter, (returnable in the ſaid Court 
Die Mercur. prox. poſt tres ſept. Paſthe laſt 
paſt) was directed and delivered to the ſaid 


the Goods and Chattels of D. C Eſq; lying 


Fieri Facias. the Tame Middle 7. emple, Eſq; of the other 


Sheriff, commanding bim to raiſe and levy of 


neee ene ee 


Or, Lawyer's Office, 


or being within the ſaid Sheriff's Bailiwick, 


as well a Debt of 800 J. recovered in the ſaid 
Court by the ſaid V. B. againſt the ſaid 
D. C. as alfo 101. for Damages (and likewiſe 


J. 10 5. adjudged to the ſaid William for 
his Damages, Coſt, and Charges, had or 


ſuſtained by him occaſioned by a Delay of 
Execution by Pretext of a Writ of Error 


brought, whereof the ſaid Daniel is convict- 
ed. And whereas the ſaid D. C. at the Time 


of the Delivery of the faid Writ of Heri 
Facias into the ſaid Sheriff*s Office, was poſ- 
ſeſſed of a Term or Terms of divers Years 
yet to come and unexpired) being the Re- 
fidue and Remainder of a Term of 20 Years 
from the Feaſt of St. Michael the Archangel 
1717) or of ſome other confiderable Term 
or Terms of Years (yet to come and unex- 
pired) of and in certain Leaſehold and Chat- 


tel Eftates, conſiſting of divers Meſſuages, 
Lands, Tenements and Hereditaments, with 
their Appurtenances, lying and being in the 


Pariſh of B. within the Taid Sheriff's Baili- 
wick, and in the ſeveral Tenures or Occu- 
pations of A. B. Oc. or ſome or one of them, 
as Under-Tenants or Under-Tenant of the 
ſaid D. C. And whereas the ſaid Sheriff in 
Purfuance of the ſaid Writ of Fieri Facias, 


and by Virtue of his ſaid Office, hath ſeized 


and taken into his Hands and Cuſtody, all 
and ſingular the {aid Leaſehold and Chattel 
Eftate of him the ſaid D. C above-mention- 
ed, in Order to raiſe and levy the ſaid Debt, 
Damages and Coſts fo recovered by the ſaid 
M. B. as aforeſaid. Now theſe Preſents wit- 
eſs, that he the os 7 T. Eſq; High Sheriff 
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the ſaid County of E. in Purſuance of his 
{aid Office, and by Virtue of the ſaid Writ 
of Fi. Fa. ' And for and in Conſideration of 
the Sum of —— to him in Hand paid, hath 
bargain'd, ſold, aſfign'd, transferr'd and ſet 
over; and by Virtue of his ſaid Office and 
ou Preſents, doth bargain, Sc. unto the 
laid T. G. his Executors and Aſſigns, - in 
Truſt to the ſaid V. B. all the ſaid Term or 
Terms of Years, or other Leaſehold or Chat- 
tel Eſtate or Intereſt of him the ſaid D. C. 
of or in the ſaid Meſſuages, Lands, Gc. and 
Premiſſes herein before-mentioned, with their 
Appurtenances, to have and to hold the ſaid 
Premifles and Appurtenances, unta him the 
ſaid 7. G. in Truſt for the ſaid V B. as afore- 
ſaid, for and during all the Reſidue and Re- 
mainder of the ſaid Term or Terms, ar 
other Eſtate or Intereſt of him the ſaid 
D. C. therein yet to come and unexpired, 
he the ſaid 7. G. his Executors and Aſſigns, 
during the ſaid Term or Terms, doing, pay- 
ing and performing all ſuch Duties, Rents 
and Services for _ ſame, as he the ſaid 
D. C. or his Aſſigns, were bound ta do, pay 
or. perform, and neither doing, ſuffering or. 
permitting any, voluntary. Waſte-or Decay in 
or upon the Premiſſes aforeſaid. And the 
ſaid High Sheriff doth hereby, for himſelf, 
his Heirs and Aſſigns, covenant, promiſe 
and agree to and with the ſaid T. G. his 
Executors and Aſſigns, that he the ſaid 7. G. 
and his Aſſigns, during the ſaid Term or 
Terms, and Intereſt aforeſaid, doing, pay- 
ing and performing all ſuch Duties, Rents 
and Services as the {aid D. C is bound to do, 


Oꝛ, Lawyer's Office. - 


pay or perform, ſhall and lawfully may, 


N and peaceably hold and enjoy the 
a 


id Premiſſes and Appurtinances, and all 
the Leaſehold, or other Chattel Eſtate or 
Intereſt therein, which he the ſaid D. C. os 
any other Perſon or ' Perſons can or may 
have, or claim from, by or under him, not- 
withſtanding any Act or Thing by him or 
them, done, permitted or ſuffered, from the 
Time of the Delivery of the ſaid Writ of 
Fi. Fa. to the Time of the Execution of theſe 
Preſents. In Witneſs, &c. 14 bas 


THIS lndonture made, Ec. between 4. B. An 
of, Cc. of the one Part, and C. D. of, of « Trat. 


{9c. of the other Part; Whereas in and by 
one Indenture bearing Date, Sc. made be- 
tween, Sc. the ſaid, Sc. did grant unto the 
ſaid A. B. &c. as in and by the faid recited 
Indenture may more fully appear; Now this 
Indenture witneſſeth, That the faid 4. B. 
doth hereby declare and acknowledge, that 
the Sum of, Sc. in the ſaid Indenture men- 
tioned, was all the proper Money of the ſaid 
C. D. and not any Part thereof the Money of 
the ſaid A. B. and that the Name of him the 
ſaid A. B. was uſed- therein, only in 'Truſt 
for the ſaid C D. And therefore the ſaid 
A. B. in Purſuance of the Truſt in him re- 
ſed by the ſaid C. D. and for and in Con- 
deration of the Sum of five Shillings to him 
paid by the ſaid C D. hath granted, bargain- 
ed, ſold, aſſigned and ſet over and by theſe 
Preſents doth grant, Ec. unto the ſaid C. D. 
his Executors, Adminiſtrators and Aſſigns, 
mene 
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and Premiſſes before mentioned, in and 
the ſaid recited Indenture to him the ſaid 


* 


A. B. demiſed and granted, with their and 


every of their Appurtenances. And alſo all 
the Eſtate, Right, Title, Intereſt, Term of 
Years; Property, Claim and Demand what. 
foever of him the ſaid A. B. of, in and to 
the ſaid Premiſſes, and every Part and Par- 
gel thereof, together with the faid ' recited 
Indenture. To have and to hold the ſaid Meſ. 
Mages, Lands, 'Tenements, Hereditaments 


and Premiſſes hereby granted and aſſigned, 


or mentioned or intended to be granted or 


© * afigned; with their and every of their Ap- 


purtinances, unto the ſaid C. D. his Execu- 
tors, Adminiſtrators and AMgns, for and 
during all ſuch Term and Eftate as he the 
faid A B. hath, or ought to have therein. 
And the faid A. B. for himſelf, his Heirs, 
Executors, Adminiſtrators and Aſſigns, doth 
covenant and grant to and with the faid 


D. his Executors, Adminiſtrators and Afſ- 


figns; that he the ſaid A. B. hath not made, 
done, or committed, or cauſed or procured 
to be made, Oc. any Act, Matter, or Thing, 
whereby the faid Mefſyages, Lands and 
Premiſſes, or any Part thereof, are or may 
be charged, or incumbered in Title, Charge, 
Eſtate, or otherwiſe howſoever. in Mit. 
2015, he. 5 
See a Declaration of a Truſt, pe. 
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Ars Indenture made, Ec. between A. B. ArAftenment 
of, Sei of the one Part, and C. D. of, F an Au. 


£2c. of the other Part. Whereas by Inden- 
ture bearing Date, Gc. T. B. of, Ec. for the 
Conſiderations therein mentioned, did give 
and grant unto the ſaid A B. one Annuity 
of, Sc. to be received, taken, and iſſuing 
out of all that Meſſuage, Cc. to hold ta the 
ſaid A. B. and his Aſſigus for and during 
the Term of his Natural Life, payable in 
and upon, Sc. yearly by equal Portions, as 
by the ſaid recited Indenture more fully ap- 
pears. Nom this Indenture witneſſeth, That 
the ſaid A. B. for and in Conſideration of 
the Sum of, Sc. to him in Hand paid by the 
ſaid C. D. at and before the Sealing and De- 
livery of theſe Preſents, the Receipt where; 
of he doth hereby confeſs and acknowledge, 
hath _— and ſold, affigned and fer 
over, and by theſe Preſents doth bargain 
and fell, Sc. unto the ſaid C. D. the faid 
Annuity of, Sc. iſſuing out of the ſaid Meſ- 
{uage, Ec. ſo ro him the ſaid A. B. granted 
as aforeſaid. And alſo all the Eſtate, Right, 
Title, Intereſt, Claim and Demand of Pim 
the ſaid A. B. of, in and to the ſaid An- 
nuity hereby aſſigned; To have and to hold, 
receive and enjoy the ſaid Annuity of, 6c. 
Payable at the Days and Times above men- 
dioned unto the faid C. D. his Executors and 
Aſſigns, for and during all ſuch Time and 
Term as he the ſaid A. N. hath or ought to 
have therein during his natural Life. And 
the ſaid 4. B. doth covenant and grant to 
and with the ſaid C. D. his Executors, __ 

c 


The Pꝛactiſing Attoꝛney: 
that he the ſaid 4. B. hath not at any Time 
before the Execution of theſe Preſents, af. 

ſigned, made over, or any ways incumbred 
the ſaid Annuity hereby aſſigned, or any 
Part thereof. And that he the ſaid C. D. 
his Executors and Aſſigns, ſhall and may 
from Time to Time, and at all Times, for 
and during the Life of him the ſaid A. B. 
peaceably and quietly have, hold, receive 
and enjoy the ſaid Annuity of, Oe. without 
the Let, Trouble, Hindrance, Moleſtation, 
or Interruption ef him the ſaid A. B. his 
Executors and Aſſigns, and of all and every 
other Perſon and Perſons whatſoever. And 
alſo that he the ſaid A. B. and all and every 
other Perſon and Perſons having or claiming 
any Right, Title or Intereſt in or to the 
ſaid Annuity, or any Part thereof, by, from 
or under him, ſhall and will, at any Time or 
Times hereafter, upon the Requeſt of the 
ſaid C. D. his Executors, Adminiſtrators or 
Aſſigns, make, do and execute, or cauſe or 
yon to be made, Ec. all and every ſuch 
rther lawful: and reaſonable Act and Acts, 
Thing and Things whatſoever, for the fur- 
ther, better and more perfect Aſſigning of 
the ſaid Annuity of, Ec. unto the {aid C. D. 
his Executors and Aſſigns, for and during 
the Life of the ſaid A. B. as by the ſaid G. D. 
his Executors, c. or his or their Counſel 
learned in the Law, ſhall be reaſonably de- 
viſed or adyiſed and. required. | 
1n Witueſs, &c. 
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HIS Indenture made, c. berween A. B. 4» 1{fienmend 
of, E9c. of the one Part, and C. D. of, T. Leaſe 
Sc. of the other Part: Whereas in and by 
one Indenture of Leaſe, bearing Date, Sc. 
made or mentioned to be made between 
T. B. of, Sc. of the one Part, and the ſaid 
A. B. of the other Part, He the ſaid T. B. 
for the Conſiderations therein mentioned, 
did demiſe, grant and to Farm let, unto the 
ſaid A. B. all that Meſſuage or Tenement, 
Sc. ſituate, Sc. 70 be had and holden unto 
the ſaid A. B. his Executors, Adminiſtrators 
and Aſſigns, from, Oc. for and during the 
Term of twenty- one Vears thence next enſu - 
ing, and fully to be compleat and ended, at 
and under the yearly Rent of, Oc. payable, 
Oc. as in and by the ſaid recited Indenture 
may more fully appear. Not this Indenturs 
 witneſſeth, That the ſaid A. B. for and in 
Conſideration of the Sum of, Cc. to him in 
hand paid by the ſaid C. D. the Receipt 
whereof he doth hereby confeſs and acknow- 
ledge, he the ſaid A. B. hath granted, bar- 
gained, ſold, aſſigned and ſet over, and by 
theſe Preſents doth grant, bargain, &c. un- 
to the ſaid C. D. his Executors, Admini- 
ſtrators and Aſſigns, all that the ſaid Meſ- 
ſaage or Tenement and Premiſſes above re- 
cited, and every Part and Parcel thereof, 
with the Appurtenances: And alſo all the 
Eſtate, Right, Title, Intereſt, Term of 
Years to come, Property, Claim and De- 
mand whatſoever of him the ſaid A. B. of, 
in and to the ſame, or of, in or to any Part 
or Parcel thereof, together with the ſaid re- 
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cited Indenture of Leaſe; To have and 10 
bold the ſaid Meſſuage or Tenement and 
Premiſſes above- mentioned, and hereby aſ- 
ſigned, and every Part and Parcel thereof, 
with the Appurtenances, unto the ſaid C. D. 

is Executors, Adminiſtrators and Aſſigns, 
for and during all the Reſt and Reſidue of 
the ſaid Term of twenty-one Years, above 
recited, which is yet to come and unexpiz 
red, in as large and ample Manner to all In- 
tents, as he the ſaid A. B. his Executors; 
Sc. have or hath, might, ſhould or ought 
to have held and enjoyed the ſame, by Force 
and Virtue of the ſaid recited Indenture of 
Leaſe, or by any other Ways or Means 
whatſoever. And the ſaid A. B. for him- 
ſelf, his Executors, Cc. doth covenant and 


grant, to and with the ſaid C. D. his Exes 
. Eutors, Oc. that the ſaid recited and aſſign- 


ed Indenture of Leaſe is a good and ſuffici- 
ent Leaſe in the Law, and now is in full Force 
and Effet, And that the ſaid A. B. now 
hath good Right, full Power and lawful Au- 
thority to grant and aſſign the ſaid Meſſuage 
or Tenement and Premiſſes, and every Part 
and Parcel thereof, with the Appurtenances; 
unto the ſaid C. D. his Executors, Sc. in 
Manner aforeſaid. And alſo that he the 
ſaid C. D. his Executors, Oc. ſhall and may 
(under the Rent, Covenants, Conditions 
and Agreements in the ſaid Leaſe above re- 
cited) at all Times hereafter, for and du- 
ring all the Reſt and Reſidue of the ſaid 
Term of twenty-one Years, as aforeſaid, 
which is yet to come and unexpired, peace- 
ably and quietly enter into, have, hold, oc- 
BY 2 cup) 


p:] Oz, Lawyer's Office. 
1d t; | cupy, poſſeſs and enjoy the ſaid Meſſuage or 
ang Tenement and Premiſſes hereby aſſigned, 
y af: and every Part and Parcel thereof, with the 
ereof, | Appurtenances, without the Let, Trouble, 
C. D. Hindrance, Moleſtation, Interruption or 
Fens, | Denial of him the faid' A. B. his Execu- 
ue tors, Oc. or any other Perſon or Perfons 
\boyve | whatſoever, lawfully claiming the ſaid Pre- 
exPiz miſſes, or any Part thereof, by, from or 
Il In: | under him, them, or any of them, or by 
tors; his or their Means or Procurement. And 
ught further, That he the faid A. B. his Execu- 
Zorce tors, Sc. and all and every other Perſon and 
re of | Perſons, and his and their Executors, Oc. 
reans any Thing having or claiming in the faid 
him: Meſſuage or Tenement and Premiſſes above- 
and mentioned, or any Part thereof, ſhall and 
Exe: | will from Time to Time, and at all Times 
Kgn- hereafter upon the Requeſt, and at the Coſts 
Aici- and Charges in the Law of the ſaid C. D. 
orce his Executors, Cc. make, do and execute, 
now or cauſe to be made, done, Ec. all and eve- 
Aus ry ſuch farther and other lawful and reaſon- 
uage able Grants, Acts and Aſſurances in the 
Part Law whatſoever, for the further, better and 
aces; | more perfect Granting and Aſſigning of the 
in ſaid Premiſſes above-mentioned, with the Ap- 
the purtenances, unto the ſaid C. D. to hold 
may to him the ſaid C. D. his Executors, Ad- 
ions miniſtrators aud Aſſigns, for and during all 
> re- the Reſt and Reſidue of the ſaid Term of 
du- twenty-one Years to come and unexpired, 
as by the ſaid C. D. his, Cc. or his or their 
Counſel learned in the Law, ſhall be reaſon- 
ably deviſed or adviſed and required. In 


Witneſs, &c. b 3 iT 
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32 "HIS Indenture made, Ec. between A. B. 
2 ee e 
Gn Sc. of the other Part: Whereas in and by 
a certain Writing made and dated at Liu. 
colu s Inn, the Benchers of the ſaid Inn did 
order that the ſaid A. B. ſhould have a Leaſe 
of all that Chamber up one Pair of Stairs, 
Number, Ec. belonging to Lincoln's Inn a- 
foreſaid, for the Term of twenty-one Years 
to commence at, Sc. then next enſuing, 
under the yearly Rent of, Sc. as by the 
ſaid recited Writing or Order may more ful- 
ly appear. And whereas, in Purſuance of 
the {aid Order, a Leaſe of the ſaid Ne 
has been ſince made and granted to the ſai 
A. B. for the Term of twenty-one Years; 
dsc. Now this Indenture witneſſeth, Thar the 
" faid A; B. for and in Conſideration of the 
Sum of, Sc. of lawful Money of Great Bri- 
tain, to him in hand paid before the Seal- 
ing and Delivery hereof by the ſaid C. D. 
the Receipt whereof he doth hereby ac- 
knowledge, hath granted, bargained, ſold 
and aſſigned, and by theſe Preſents doth 
ant, bargain, Ec. unto the ſaid C. D. his 
Executors, Adminiſtrators and Aſſigns, all 
that-the ſaid Chamber aforeſaid, with the Ap- 
purtenances, and all the Eſtate, Right, Ti- 
tle, Intereſt, Property, Claim and Demand 
whatſoever of him the ſaid A. B. of, in and 
to the ſame, or any Part thereof; To have 
and to hold the ſaid Chamber, with the Ap- 
purtenances, to the ſaid C. D. his Execu- 
tors, Adminiſtrators and Aſſigns, from hence- 
forth for and during all Mg Heſubd Den 
wack Fry 3 is 08; ue 
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due of the ſaid Term of twenty-one Years 
therein to come and unexpired. And the 
ſaid A. B. doth by theſe Preſents, for him 
{elf, bis Executors and Adminiſtrators, co- 
venant and grant, to and with the faid 
C. D. his Executors, Adminiſtrators and Aſ- 
ſigns, in Manner following (that is to ſay) 
That he the ſaid A. B. hath good Right, 
full Power and lawful Authority to grant 
and aſſign the ſaid Chamber and Premiſſes 
above- mentioned, in Manner and Form be- 
fore expreſſed. And that the ſame is free 
and elear of all former Grants, Aſſignments, 
Incumbrances, Arrears of Rent, and other 
Duties, payable to the Society of Lincoln's 
Inn, or any the Officers or Miniſters thereof, 
or otherwiſe howſoever. And alſo, That 
he the ſaid C. D. his Executors, Sc. ſhall 
and lawfully may at all Times hereafter, 
during the Reſt and Reſidue now to come 
and unexpired of the {aid Term of twenty- 
two Years, peaceably and quietly - have, 
hold, occupy, poſſeſs and enjoy the {aid 
Chamber and Premiſſes above-mentioned, 
and hereby granted and aſſigned, without any 
Let, Suit, Trouble, Eviction, Ejection, Claim 
or Demand of, or by the ſaid A. B. his Ex- 
ecutors, Adminiſtrators or Aſſigns, or any 
other Perſon or Perſons whatſoever. And 
further, That he the ſaid A. B. his Execu- 
tors and Adminiſtrators, ſhall and will with- 
in, Sc. Years next coming, at the reaſon- 
able Requeſt, and at the Coſts and Charges 
of the ſaid C. D. make, do and execute 
ſuch further Acts and Aſſurances, for the 
better Aſſigning and Aſſuring of the ſaid 
Vor. IL. E e Chamber 
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Chamber and Premiſſes to the ſaid C. D. as 
by him the ſaid C. D. or his Counſel learn 
ed in the Law ſhall be reaſonably deviſed, 
adviſed, or required. In Witneſs, &c. 


An Aſfgnment 2 Indenture made, be. between A. B. 


of a Patent \ | of, Sc. of the one Part, and C. D. of, 
- feurteen gc. of the other Part: Whereas the ſaid 
% A. B. hath, by his long Study, Expence and 
Experience, invented a Method of extin- 
guiſhing Fires, by a new and unuſual En- 
gine, never before known or uſed in this 
Kingdom. And whereas, on repreſenting the 
ſame to his preſent Majeſty King George, 
by Letters Patent, bearing Date, Oc. his 
Majeſty hath given and granted unto the 
ſaid A. B. his Executors, Adminiſtrators 
and Aſſigns, and his and their Deputy and 
Deputies, Servants and Agents, ſpecial Li- 
cence, full Power and lawful Authority, to 
uſe, exerciſe and enjoy the faid new Inven- 
tion, which he the ſaid A. B. hath found 
out and attained, as afereſaid, within any 
Place or Places whatſoever, in or belonging 
to the Kingdom of England, in ſuch Man- 
ner, and according to ſuch Limitations, as 
to him the faid A. B, his Executors, Ad- 
miniſtrators and Aſſigns, or any of them 
ſhall be thought fit and convenient. And 
that he the ſaid A. B. his Executors, Ad- 
miniſtrators and Aſſigns, ſhall and may have 
and enjoy the ſole Benefit, Profit and Ad- 
vantage, from Time to Time, coming, grow- 
ing and ariſing, by Reaſon or Means of the 
ſaid Invention, during the Term of fourteen 
Years, from the Date of the faid Letters Pa- 

, ; | © 4 | tent; 


15 


ore 


„2 1 ert ieee neee 1100S fo 5 © eee 


tent: With a Prohibition to all Perſons whats 
ſoever, other than the ſaid A. B. his Agents 
of Afgns, to uſe the ſaid Invention, or any 
Thing thiereto belonging; as in and by the 
faid Letters Patent, inrolled in the High 
Court of Chantefy; more fully may appear. 
Now this Indenturè witneſſeth, That the ſaid 
A: B. for and in Confideration of the Sum 
of, Ge. to him in hand paid by the ſaid 


C. D. the Receipt whereof is hereby ac- 


know ledged; Huth granted, affigned, and ſet 
dver; and by thefe Preſents doth grant, aſ- 
ſign and fer over unto the ſaid C. D. his Ex- 
ecutors and Adminiſtrators, all the Right, 
Title and Intereſt of him the ſaid A. B. of, 
in and to the new Invention aforeſaid, gran- 
ted and fecured by the aforeſaid Patent from 
his preſent Majeſty King George. To have 
and to hold the {aid new Invention, with the 
Benefit, Profit and Advantages thereof, to 
the ſaid C. D. his Executors, Adminiſtra- 
tors and Aſſigns; in as ample and beneficial 
4 Manner, to all Ifitents and Purpoſes, as he 
the ſaid A. B. by Virtue of the ſaid Let- 
ters Patent, may of might have and hold the 
ſame, if this preſent Aſſignment had not 
been made, for and during all the ſaid Term 
of fourteen Years mentioned in the ſaid Lets 
ters Patent. And the ſaid A: B. doth by 
theſe Preſents conſtitute and appoint the 
ſaid C. D. his Aſſignee and Grahtee, of 
and for the ſaid Invention, and the Profits 
thereof, for the fad Term of fourteen Years 
granted by the Patent above-mentioned, 
And the ſaid A. B. doth covenant to and 
with che ſaid C. D. that he che (aid C. D. 
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An Aſtenment 


of a Mort- 
gage to at- 
tend the Fee, 


of 500 Years, from thencefort 
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his. Executors and Adminiſtrators, ſhall and 
may, by. Virtue of theſe Preſents, have, 
take and receive all Profits and Advanta 

whatſoever, that may or ſhall be made, Dr 
or. by Reaſon, of the new Invention afore- 
ſaid. Aud that he the ſaid A. B. his Executors 
and Adminiſtrators, ſhall and will do and 
Execute, or cauſe or procure to be done and 
executed, all and every other Act and Acts, 
Thing and Things, Device and Devices, for 
the further, better and more perfect Aſſign- 


ing and Aſſuring of the Patent above- men- 


tioned, and the Right, Title and Intereſt of 
the ſaid A. B. his Executors, Ec. of, in and 
to the ſame, to the ſaid C. D. his Executors, 
Adminiſtrators and Aſſigns, as he the ſaid 
C. D. his, Cc. or his or their Counſel learn- 
ed in the Law, ſhall adviſe and require. Ir 
Witneſs, &c. | 


FE IS Indenture Tripartite made, Sc. be- 
tween A. B. of, Ec. of the firſt Part, 
C. D. of, c. of the ſecond Part, E. E of, 
Sc. and G. H. of, Sc. and 7. K. of, Cc. 
of the third Part: Whereas the ſaid C. D. 
by his Indenture of Mortgage, bearing Date, 
Sc. did demiſe, grant, bargain and ſell un- 
to the ſaid A. B. all that Meſſuage, Ec. 
and the Reverſion and Reverſions, Sc. 7 


be had and holden unto the ſaid A: B. his 
Executors, Adminiſtrators and Aſſigns, from 


the Date thereof, for and ring the Term 
next en- 


ſuing, and fully to be compleat and ended, 
at and under the Rent, Sc. Which ſaid re- 
cited Indenture was defeazable on Repay- 

ment 
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ment by the ſaid C. D. unto the ſaid A. B. 
of the Sum of, Sc. at a certain Day there- 


in mentioned then to come, and now fince 


paſt, as in and by the ſaid recited Indenture 
may more fully appear. And whereas Fai- 
lure of Payment hath been made of the ſaid 


Sum of, Sc. and the Intereſt thereof, by 


Means whereof the ſaid Premiſſes above- 
mentioned, became forfeited to the ſaid A. B. 
and his Eſtate and Intereſt therein, during 
the Remainder of the ſaid Term of 500 
Years, is become in Law abſolute. And where- 
as upon an Account this Day made up be- 
tween the ſaid C. D. and A. B. there ap- 
pears to be due unto him the ſaid A. B. up- 
on the Security of the ſaid Premiſſes, the full 
Sum of, Sc. for Principal Money and Inte- 
reſt, and no more. And whereas the ſaid 
E. E hath lately contracted with the faid 
C. D. for the abſolute Purchaſe of the Fee- 
ſimple and Inheritance of all and ſingular 
the ſaid Premiſſes above-mentioned, for the 
Sum of, Sc. And the ſaid Fee-ſimple and 
Inheritance of the ſaid Premiſſes, are in- 
tended to be forthwith granted and convey- 
ed unto the ſaid E. F. and his Heirs. Now 


to the End the ſaid Term of 500 Years may 


be preſerved and kept on foot to attend and 
wait on the Reverſion and Inheritance of the 
ſaid Premiſſes, to protect and defend the 
ſame from all Incumbrances ſubſequent to 
the Creation of the ſaid recited Term. This 
preſent Indenture witneſſeth, That the ſaid 
A. B. for and in Conſideration of the Sum 
of, &c. to him in hand paid by the ſaid E. F. 
(by and with the Conſent of the ſaid C. D. 


Ee 3 teſtified 


4386 
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teſtified by his being a Party to, and ſignin 

and ſaline of theſe Preſents) the $4 
whereof the ſaid A. B. doth hereby confeſs 
and acknowledge, and in Conſideration alſo 
of 55. of, Ec. to the ſaid A. B. in hand 
paid by the ſaid G. H. and J. K. the Re- 
ceipt whereof the ſaid A. B. doth hereby 
alſo acknowledge, he the ſaid A. B. by and 
with the Conſent and Agreement of the ſaid 
C. D. teſtified as aforeſaid, hath bargained, 
ſold, aſſigned and ſet over, and by theſe 
Preſents doth bargain, c. unto oh ig 
G. H. and F. K. (by the Nomination and 
Appointment of the ſaid E. F.) all and ſin- 
zular the ſaid Meſſuage, Sc. and Premiſ- 
fes above- mentioned, and every Part and 
Parcel thereof, with the Appurtenances; 
and alſo all the Eſtate, Right, Title, Inte- 
reſt, Claim and Demand whatſoeyer, of him 
the ſaid A. B. of, in and to the ſaid Premiſ- 
ſes, and of, in and to every Part and Par- 
cel thereof, with the Appurtenances ; To have 
and to bold the ſaid Meſſuage, Ec. and Pre- 
miſſes above · mentioned, and every Part and 
Parcel thereof, with the Appurtenances, unto 
the ſaid G. H. and J. K. their Executors, 
Adminiſtrators and Aſſigns, for and during 
all the Reſt and Reſidue of the ſaid Term 
of Soo Years above-mentioned, which is yet 
to. come and unexpired. In Truſt for the 


ſaid E. F his Heirs and Afigns, and ſuch 


other Perſon and Perſons to whom the Free- 


hold and Inheritance of the ſaid Premiſles 


ſhall appertain and belong, to protect and 
defend the ſame from all ſubſequent Incum- 
brances. And the ſaid A. B. for hin, 


his Executors and Adminiſtrators, doth co- 
venant and grant, to and with the ſaid E. F. 
his Executors, Adminiſtrators and Aſſigns, 
that he the ſaid: A. B. hath not done, or 
committed any Act, Matter or Thing what- 
ſoever, whereby or wherewith the ſaid Pre- 
miſſes above-mentioned, or any Part there- 
of, are, is, ſnall or may be charged or in- 
cumbred in Title, Eſtate or otherwiſe how- 
ſoever. In Witneſs, &c. | 


Furrenders, Declarations of Truſts. 


O all People, &c. A. B. of, Ec. ſendeth A Surrender 
greeting: Whereas the ſaid A. B. is poſ- f *. 0 

ſeſſed of, and Intereſted in one Meſſuage *"* 

or Tenement, and all thoſe Lands contain- 

ing, Ge. lying and being in, &c. for the 

Remainder of a certain Term of, Sc. Years, 

the Reverſion whereof doth belong to C. D. 

of, Sc. Now know ye, that the ſaid A. B. 

for and in Conſideration of the Sum of, Oc. 

to him in hand paid by the ſaid C. D. the 

Receipt whereof the ſaid A. B. doth here- 

by confeſs and acknowledge, he the ſaid 

A. B. hath ſurrendered and yielded up, and 

by theſe Preſents doth ſurrender and yield 

up unto the ſaid C. D. his Heirs and Aſſigns 

for ever, the ſaid Meſſuage or Tenement, 

and Premiſſes above-mentioned, and all the 

Eftate, 115 Title, Intereſt, Claim and 


Demand whatſoever of him the ſaid 4. B. 
of, in and to the ſaid Premiſſes, and ever 
Part thereof, with the Appurtenances, ſo 
that neither he the faid A. B. his Execu- 
tors, Oc. or any of them, ſhall or may have, 
claim, challenge or demand the ſaid Premif- 
ſes, or any Part thereof, or any Eſtate, 
Ee 4 Right, 


LhezPzactifing Attorney: 


| Right, Title or Intereſt of, in and to the 
ſame, but ſhall. at all Times hereaſter, of 

and from all Right, Title or Intereſt of and 
in the ſaid Premiſſes, and every Part there- 

of, be barred, and for ever excluded by 
theſe Preſents. And the ſaid. A. B. for him- 

ſelf, his Executors, Adminiſtrators and A{- 

| ens, doth covenant and grant to and with 
7 


e ſaid C. D. his Heirs and Aſſigns, that he 
the ſaid C. D. his Heirs and Aſſigns, ſhall 


and may at all Times hereafter peaceably 
and quietly enter into, have, hold, occupy, 


poſſeſs and enjoy all and ſingular. the faid 
Premiſſes above mentioned, and every Part 


thereof, with the Appurtenances,. without 
the Let, Trouble, Hindrance, Moleſtation, 
Interruption and Denial of him the ſaid A. B. 


his Executors, Adminiſtrators or Aſſigns, or 
of any other Perſon or Perſons whatſoever, 
claiming, or to claim by, from, or under 


him. In Witneſs, &c. 


A Surrender HI Indenture made, Ec. between A. B. 
and Aſſignment 

back f a 
Mortgages 


of, Cc. of the one Part, and C. D. of, 
Sc. of the other Part. Whereas in and by 
one Indenture bearing Date, Sc. made, 
or mentioned to be made between the ſaid 
C. D. of the one Part, and the ſaid A. B. of 
the other Part, he the ſaid C. D. for and in 
Conſideration of the Sum of, Sc. therein 


mentioned, to be paid by the ſaid A. B. to 


the ſaid C. D. and for other Conſiderations, 


Oc. did demiſe, grant, Sc. unto the ſaid 
A. B. his, &c. all that Meſſuage or 'Tene- 


ment, &c. To hald the ſame unto the ſaid 


6 gns, from thenceforth unto the full * 


A. B. his Executors, Adminiſtrators and Aſ- 


f 
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and Term of $60 Years' thenee next enſu- 


ing, and fully to be compleat and ended, 
under the yearly Rent of, Sc. In which 


ſaid Indenture there is a Proviſo or Condi- 
tion contained, that if the ſaid C. D. did pay 
unto the faid A. B. the ſaid Sum of, Oc. 
with lawful Intereſt for the ſame, in and 
upon, Sr. next enſuing the Date of the ſaid 
Indenture, and now paſt; that then the 
ſaid A. B. his Executors, c. ſhould ſur- 
render, aſſign, or otherwiſe transfer all and 
ſingular the Premiſſes above mentioned, with 
the Appurtenances, and all his Eſtate, Term 
and Intereſt therein, to the ſaid C. D. his 
Heirs and Aſſigns, or to whom he or they 
ſhould direct and appoint, as in and by the 
ſaid recited Indenture more at large may 
appear. And whereas all Intereſt of the ſaid 
Sum of, Sc. is fully paid and fatisfied to 
the Day of the Date of thefe Preſents. Now 
this Indenture witneſſeth, That the ſaid A. B. 
for and in Conſideration of the ſaid Sum of, 
Sc. to him in Hand paid by the ſaid C. D). 
at and before the Sealing and Delivery of 
thefe Preſents, the Receipt whereof the ſaid 
A. B. doth hereby acknowledge, he the ſaid 
A. B. hath aſſigned and ſurrendred, and by 
theſe Preſents doth aſſign and ſurrender unto 
the ſaid C. D, his Heirs and Aſſigns, alt and 


| fingular the ſaid Meſſuage, Tenement, Lands, 


Hereditaments and Premiſſes above men- 
tioned, and in and by the ſaid recited In- 
denture, demiſed and granted unto him the 
faid A B. And alſo all the Eſtate, Right, 


Title, Intereſt, Term of Years, Claim and 
Pemand 


whatſoever of him the ſaid A. B 


442 
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of,, in and to the ſaid Premiſſes, and of, in 


and to every Part and Parcel thereof; 7 
have and to hold the ſaid Meſſuage or 'Tene- 
ment, Lands, Hereditaments, and all and 
ſingular other the Premiſſes above mention- 
ed, with their and every of their Appurte- 
nances, unto the ſaid C. D. his Heirs and Af. 
ſigns, for all the Eſtate, Term and Intereſt, 
as he the ſaid A. B. hath, or ought to have 
therein. And the ſaid A. B. for himſelf, his 
Executors, Adminiſtrators and: Aſſigns, and 
for every of them, doth covenant and grant 
to and with the ſaid C. D. his Heirs and Aſ- 


ſigns, by theſe Preſents, that he the ſaid 


A. B. hath not done any Act or Thing, 


whereby the Premiſſes hereby aſſigned and 


ſurrendred, or mentioned to be aſſigned and 
ſurrendred, or any Part thereof, are, or 
may be any Ways impeached, charged or 
incumbred in Title, Eſtate, or /otherwiſe. 
In Witneſs, &c. e 


A Declaration O al} People, &c. Whereas in and by 


of Truſt on a 


Aorigage. 


one Indenture, bearing equal Date 
with theſe Preſents made between A. B. of, 
Sc. of the one Part, and C. D. of, Oc. of 
the other Part; the ſaid A. B. for and in 
Conſideration of the Sum of 5004, therein 
mentioned, to be paid by the ſaid C. D: to 
the ſaid A. B. did grant, bargain, Sc. unto 
the ſaid C. D. all thoſe Meſſuages, Oc. ſi- 
tuate, &c. for a long Term of Years, de- 
feazible on Repayment by the ſaid A. B. to 
the ſaid C. D. of the ſaid 500 J. with Inte- 
reſt, on certain Days therein mentioned, as 
thereby may appear. Now know ye by theſe 
: Preſents, 


| 
| 
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Preſents, that the ſaid C. D. doth hereby 
ſignify and declare, that 00 J. Part of the 
{ajd 5001. are the proper Monies of E. F. of, 
Sc. And 100 J. more, other Part of the 
ſaid principal Sum, are the proper Monies of 
G. H. of, Sc. And therefore the ſaid C. D. 
doth hereby declare and agree, that he, his 
Heirs, Executors and Adminiſtrators, will 
from henceforth ſtand poſſeſſed of, and inte- 
reſted in the Mortgage, and mortgaged Pre- 
miſſes, in Truſt, as well for ſecuring the 
Payment of the ſaid 100 J. and Intereſt to 
the ſaid E. F. his Executors and Adminiſtra- 
tors, and the ſaid Sum of 100 J. and Inte- 
reſt to the ſaid G. H. his Executors and Ad- 
miniſtrators, as for ſecuring the Repayment 
of the other 3001. and Intereft, to him the 
ſaid C. D. And that he the ſaid C. D. will 
not aſſign or vacate the ſaid Mortgage, or re- 
leaſe the Monies thereby ſecured, until the 
faid E. F. ſhall be fully paid and fatisfied 
the ſaid 100 J. and Intereſt, and the ſaid 
G. H. ſhall be alſo fully paid and ſatisfied his 
1001. and Intereſt. In Witueſs, &c. 

See an Aſſignment of a Truſt, antea. 


THIS Hdenture Tripartite, made, Sc. A Diſclaimer 

between A. B. of, Cc. of the firſt Part, J Executor- 

C. D. of, Ec. of the ſecond Part, and E. F. Joi. 
ph Sc. of the third Part. I bereas T. B. 
te of, Ac. duly made and publiſhed his laſt 
Will and Teſtament in Writing, bearing, Ec. 
and thereby deviſed, £%. (amongſt the reſt 
8 Deviſe of Lands, Ec. to the {aid E. P.) 
and made the {aid C. P. and A. B. Executors 

aud Truſtees, as in and by the ſaid Will may 


more 
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A Renuncia- 
tion of an Ad- 


more fully appear. And whereas the ſaid 
T. B. ſoon after making the ſaid Will, died. 
Aud whereas the ſaid A. B. hath refuſed to 
accept the ſaid Executorſhip and Truſt, and 
never acted therein, nor ever received an 
of the Rents or Profits of the Lands, but 
the ſaid C. D. alone proved the ſaid Will, 
and took upon him the Execution thereof. 
Now this Indenture witneſſeth, That the ſaid 
A. B. as a farther Declaration thereof, doth 
by theſe Preſents renounce and diſclaim the 
ſaid anna and all the Truſts repoſed 
in him by the ſaid recited Will, and doth 
alſo by theſe Preſents remiſe and releaſe unto 
the ſaid C. D. his Executors and Adminiſtra- 
tors, all the Eſtate, Right, Title and Inte- 
reſt of him the ſaid A. B. in and to the ſaid 
Premiſſes, by Virtue of the ſaid recited Will, 
or otherwiſe howſoever. In Witneſs, &c. 


NOW all Men, &c. That I A. B. of, 
Sc. eldeſt Brother of, Oc. deceaſed 


miniſtration. Inteſtate, do hereby renounce and relinquiſh 


the Adminiſtration of the Goods and Chat- 
tels late of the ſaid Inteſtate, and I do de- 
fire that the ſame Adminiſtration may be 

granted unto, c. And I do hereby autho- 
rize and appoint E. F. and G. H. my true 
and lawful Proctors, and either of them 
jointly and ſeverally for me, and in my 
Name, to exhibit this my Renunciation, 
and procure the ſame to be duly admitted 
and allowed, and to do all and ſingular other 
Act and Acts requiſite and neceſſary to be 
done in the Premiſſes, as fully and amply as 
I my ſelf might do, if I were perſonally 


preſent, | 
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preſent, ratifying, confirming and allowing 
all and whatſoever my ſaid Proctors, or 
either of them ſhall do, or cauſe to be done, 
by Virtue of theſe Preſents. In Witneſs, &c. 


"FL all People, Oc. Whereas in and by 
4 certain Articles of Agreement bearing 
Date, Sc. made between, c. reciting there- 
in (amongſt other Things) that there was a 
Marriage then intended to be had between 
the {aid A. B. and E. D. and that one E. E. 
and G. H. were poſſeſſed of, and intereſted 
in a Mortgage made by, Sc. which by mean 
Aſſignments was ſince come to them for ſe- 
curing the Sum of ooo J. and Intereſt in 
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An Appoint- 
ment and Diſ- 
pefetion of Mo» - 
nies 


Truſt for the ſaid E. D. he the ſaid A. B. 


did thereby covenant and agree with the ſaid 
E. F. and G. H. that they the ſaid E. F. and 
G. H. ſhould from thenceforth ſtand poſſeſſed 


and intereſted of, and in the ſaid 1000 J. ow- 
ing by the ſaid, c. and the mortgaged 


Lands, whereby the ſame were ſecured up- 
on the Truſts, and to the Intents and Pur- 


poſes following, (that is to ſay) In Truft, 


that they ſhould receive the Intereſt thereof, 
and pay the ſame to the proper Hands of 
the ſaid E. D. for her ſeparate Uſe: And 
that the ſaid A. B. ſhould have nothing to 
do therewith. And further, that the ſaid 
E. D. might during her Life, or by her laſt 
Will, or any other Writing, whether ſhe 
ſhould be ſole or under Coverture, without 
the Conſent of the {aid A. B. give and diſ- 
poſe of the ſaid 1000 1. or any Part thereof, 
to ſuch-Perfon or Perſons, and in ſuch Man- 
ner and Form as ſhe ſhould think fir. And 
EG ra Mag 
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| whereas the ſaid E. hath fince intermarried 
with the faid A. B. and hath received alf the 
Infereſt of the faid 1000 J. until the Day of 
the Date heteof. And the ſaid, Oc. hath 
alſo paid in the ſaid 1000 J. Principal Money. 
Now know all Nen by thefe Preſents, That I 
the ſaid E. B. do hereby diſpoſe; direct and 
appoint the faid E. F and G. H. to pay $067: 
Part of the above mentioned Sum of 1000 J. 
unto, Sc. and the Sum of 500 J. more Re- 
ſidue thereof to, &c. And F do „ * de- 
clare, that ſuch Payments to the ſaid, Cc. 
ſeverally, with each of their Receipts re- 
ſpectively therefore, ſhall be as effeQuil and 
full Diſcharges, as if the ſaid' roo J. way 
actually paid to, and received by my ſelf, 
with my own Hands. FAT "Oe vn 

I Witneſs, &c. 


An Apoint- TO all People, &c. E. B. of, 6. ſehidetht 
ment and Diſ- Greeting. Whereas the ſaid E. B. while 
227. ＋ ſhe was ſole (by the Name of E. D. of, Or.) 
; by Indenture of Leaſe and Releaſe, bearing 
Date, &%c. in Conſideration of a Marriage 
then agreed upon between the ſaid" E. and 
A. B. of, Ec. did grant, convey, teleaſe, 
and confirm unto C. D. of, Ec. and E. F. of, 
Sc. all that Meſſuage, Sc. To de bad and 
holden unto the ſaid C. D. and E. F. their 
Heirs and Aſſigus for ever, to the Uſes fol- 
lowing, (that is to fay) to the Uſe of the 
ſaid E. D. her Heirs and Aſſigns, until the 
ſaid then intended Marriage between the 
ſaid A. B. and the ſaid E. P. ſhouſd be had 
and ſolemnized, and afterwards to the Uſe 
of the faid A. B. for Term of his —_— 

wer: by 


n; Lawyers Office 
Life, and after his Deceaſe to the Uſe of the 
faid E. D. for Term of her natural Life, 
without Impeachment of Waſte, the Re- 
mainder to; Sc. In Traft for, Oe. and from 
and aſter the End or other Determination of 
the ſaid Term of, Oc. to the Uſe of the 
Heirs of the Body of the ſaid E. D. by the 
faid A. B. lawfully begotten. And for De- 
fault of ſuch: Heirs to the Uſe of ſuch Per- 
ſon and Perſons, and his and their Heirs 
and Aſſigns for ever, as the faid E. D. with 
or without the Conſent of the ſaid A. B. by 
any Writing under her Hand and Seal, 
teſtified by two or more credible Witneſſes, 
or by her laſt Will and Feſtament in Writing 
ſhould direct, limit, or appoint the ſame- 
And for Default of ſuch Limitation, Direc- 
tion, or Appointment as aforeſaid, to the 
Uſe of the faid' A. B. his Heirs and Aſſigns 
for ever, as in and by the ſaid Indenture of 
Releaſe may appear. nud whereas the ſaid 
Marri 
the faid E. D. hath not had, nor is there 
any Zikellhood of having any Child or Chi 


dren of her Body by the ſaid: A. B. begotten 


or to be begotten, to ſuceeed them in the 
Premiſſes aforeſaid after their Deaths: New 


know' ye, thiat the ſaid E. B. in Purſuance of 


the Power to her reſerved and given in and by 


the ſaid recired! Indenture of Releaſe, hath 


limited, ordered, directed and appointed, 
and by this preſent Writing, ſigned with 
her Hand, and ſealed with her Seal in the 
Preſence of, Gc. being three eredible Wit- 
neſſes, doth direct, limit and appoint, that 
all and ſingular the ſaid Premiſſes above men- 

1 tioned 


age did aſterwards take Effect; and 
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tioned with the Appurtenances, ſhall from 


and after the Deaths and Deceaſes of them 


the faid A. B. and E. B. be and remain, and 
the ſaid C. D. and E. F. and their Heirs, 


and all and every other Perſon-and Perſons, 


and his 'and their Heirs, ſtanding and being 


ſeized of and in the ſaid Mefſuage, 'Tene- 


ment and Premiſſes above recited, ſhall at all 


Times after the Deaths of the ſaid A. B. and 


E. B. ſtand and be ſeized thereof, and of 
every Part and Parcel thereof with the Ap- 
purtenances to the Uſe and Behoof of, 95 


his Heirs and Aſſigns for ever. And to and 


for none other Uſe, Intent, or Purpoſe what- 
ſoever. In Witneſs, &c. 


Conveyances by Leaſe and Releaſe, Gr. 


HIS Indenture made, Ec. between A B. 
of, Sc. of the one Part, and C. D. of, 
Sc. of the other Part, Witneſſeth, That the 
ſaid A. B. for and in Conſideration of the 


Sum of 5 5. of, Sc. to him in Hand paid by 


the ſaid C. D. the Receipt whereof is hereby 
acknowledged, he the ſaid A. B. hath grant- 
ed, bargained and ſold, and by theſe Pre- 
ſents doth grant, bargain, Ec. unto the ſaid 
C. D. all that Meſſuage or Tenement, Cc. 
(here inſert the Lands as in the Releaſe.) 
And the Reverſion and Reverſions, Remain- 
der and Remainders, Rents and Services of 


the ſaid Premiſſes above mentioned, and of 


every Part and Parcel thereof, with the Ap- 
purtenances, To have and to hold the faid. 
Meſſuage or Tenement, Lands, Heredita- 


ments, and Premiſſes above mentioned, and 


every 


| 
[ 


— | 


— 
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every Part and Parcel thereof, with the Ap- 
purtenances, unto. the ſaid C. D. his Execu - 
rs,, Adminiſtrators and Aſſigns, from the 
firit Day of this Inſtant, Ec. for and during, 
and unto the full End and Term of one whole 
Year, from thence next and immediately en- 
ſuing and following, and fully to be com- 
pleat and ended. Tielding and paying there- 
fore one Pepper-Corn in and upon tlie Feaſt 
of St. Michael the Archangel, if demanded: 
To the Intent that by Virtue of theſe Pre- 
ſents, and by Force of the Statute for tranſ- . 
ferring of Uſes ints. Poſſeſſion, he the ſaid 
C. D, may be in the actual Poſſeſſion of all 
and ſingular the {aid Premiſſes above men- 
tioned, with the Appurtenances, ahd there- 
by be enabled to accept and take a Grant. 
and Releaſe of the Reverſion and Inheritance 
thereof to him and his Heirs, to the only 
proper Uſe and Behoof of him the ſaid C. B. 
is, Heirs and Aſſigns for ever. (If it be 4 
Releaſe of Lands to Truſtees, to Uſes, &c. 
Say, and be thereby enabled to accept a 
Grant and Releaſe, Sc. to them and their 
Heirs to, for, and upon ſuch Uſes, Intents 
and Purpoſes, as ſhall be thereof declared.) 
In Witneſs, &c. W 
See Precedents of other Leaſes towards 
the End of the 4th Part of this Treatiſe. 


"Hs Inderiture made, c. between A. B. 4 Releaſe nd 
of, Sc. of the one Part, and C. D. of, ne of 


Se. of the other Patt, itneſſeth, That the © 
2 and in Conſideration of the 
um of, Cc. of lawful Money of Great Bri- 
tain, to him in Hand paid, by the ſaid C. D. 
Vor- II. 0 


450 


- Trees, Woods, Underwoods, Ways, Paths, 
Waters, Water-courſes, Eaſements, Profits, 
- Commodities, Advantages, Emoluments and 


The Ptactiſing Attorney: 
the Receipt whereof, the ſaid A. B. doth 
hereby confeſs and acknowledge, and for di- 
vers other godd Cauſes and Conſiderations 
him thereunto moving, he the ſaid A. B. 
hath granted, bargained and ſold, aliened, 
releaſed and confirmed, and by theſe Pre- 
ſents doth fully, freely and abſolutely grant, 
bargain, Sc. unto the ſaid C. D. (in his ac- 
tual Poſſeſſion now being, by Virtue of a 
Bargain, and Sale to him thereof made for 
one whole Year, by Indenture, bearing Date 
the Day next before the Day of the Date of 
theſe Preſents, and by Force of the Statute 
for transferring of Uſes into Poſſeſſion) 
and to his Heirs and Aſſigns for ever, all 
that Meſſuage or Tenement, commonly cal- 
led or known, Sc. with the Rights, Mem- 


bers and Appurtenanccs thereof, ſituate, ly- 


ing and being in, Oc. and all Houſes, Edi- 
fices, Buildings, Orchards, Gardens, Lands, 
Meadows, Commons, Paſtures, Feedings, 


Hereditaments whatſoever, to the ſaid Meſ- 
fuage or Tenement, belonging, or in any 
Ways appertaining, or which now are, or 
formerly have been, accepted, reputed, ta- 


ken, known, uſed, occupied or enjoyed, to 


or with the ſame, or as Part, Parcel or 
Member thereof, or of any Part thereof, 
ſituate, lying and being in, Ec. aforeſaid. 


And alſo the Reverſion and Reverſions, Re- 


mainder and Remainders, Rents and Servi- 
ces of all and ſingular the ſaid Premiſſes 


. above-mentioned, and of every Part and 


Parcel 
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Parcel thereof, with the Appurtenances; and 
alſo all the Eſtate, Right, Title, Intereſt, 
Claim and Demand whatſoever, as well in 
Equity as in Law, of him the ſaid A. B. of, 
in and to all and ſingular the ſaid Premiſſes 
above-mentioned, and of, in and to every 
Part and Parcel thereof, with the Appurte- 
nances: And alſo all Deeds, Evidences and 
Writings, touching or concerning the ſaid 
Premiſſes only, or only any Part thereof; 
together with true Copies of all other 
Deeds, Evidences and Writings, which do 
concern the ſaid Premiſſes, or any Part 
thereof, jointly with any other Lands or 
Tenements, now in the Cuſtody or Poſ- 
ſeſſion of him the ſaid A. B. or which he 
can or may get or come by without Suit in 
Law; the ſame Copies to be made and writs, 
ten, at the Requeſt, Coſts and Charges of 
the ſaid C. D. his Heirs and Aſſigns; To 
bave and to hold all and ſingular the faid Meſ- 
ſuage, or Tenement, Lands, Hereditaments 
and Premiſſes above-mentioned, and every 
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Part and Parcel thereof, with the Appurte- Conan! 
nances, unto the ſaid C. D. his Heirs and that the Grau- 
Aſſigns, to the only proper Uſe and Behoof or is Owner: 


of the ſaid C. D. His Heirs and Aſſigns for 
ever. And the faid A. B. for himſelf, his 
Heirs and Aſſigns, doth covenant and grant, 
to and with the ſaid. C. D. his Heirs and 
Aſſigns, that he the ſaid A. B. now is the 
true, lawful and rightful Owner of all and 
fingular the ſaid Meſſuage, Lands, Tene- 
ments, Hereditaments and Premiſſes above- 
mentioned, and of cvery Part and Parcel 
_ Ffg thereof; 
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4rd ſeiſed in thereof, with the Appurtenances. Aud alſo 
Fee, & c. that be the ſaid A. B. now is lawfully and 
rightfully ſeiſed in his own Right, of a good, 
ſure, perfect, abſolute and indefeaſibſe E- 
ſtate of Inheritance in Fee- ſimple, of and in 
all and ſingular the ſaid Premiſſes above- 
mentioned, with the Appurtenances, with- 
out any Manner of Condition, Mortgage, 
Limitation of Uſe and Uſes, or other Mat- 
ter, Cauſe or Thing, to alter, change, u 

Hath Powers or determine the ſame. And alſo that he 
40 gran, & c. ſaid A. B. now hath good Right, full Power 
and law ful Authority, in his own Right, to 
grant, - bargain, ſell and convey all and ſin- 
giular the ſaid Mefſuage, Lands, Tenements, 
Hereditaments and Premiſſes above-mention- 
ed, with the Appurtenances, unto the ſaid 
C. D. his Heirs and Aſſigns, to the only 
proper Uſe and Behoof of the ſaid C. D. 
Grantee ſvall his Heirs and Aſſigns for ever, according to 
wietly bold, the true Intent and Meaning of theſe Pre- 
a ſents. And alſo, that he the ſaid C. D. his 
Heirs and Aſſigns, ſhall and may at all Times 
forever hereafter, peaceably and quietly have, 
bold, occupy, poſſeſs and enjoy, all and ſin- 
gular the ſaid Meſſuage, Lands, Tenements, 
Hereditaments and Premiſſes above-mention- 
ed, with the Appurtenances, without the 
D:{:harged of Let, Trouble, Hindrance, Moleſtation, In- 
Incumbranes. terruption and Denial of him the ſaid A. B. 
his Heirs or Aſſigns, and of all and every 
other Perſon or Perſons whatſoever: Ani 
that freed and diſcharged, or otherwiſe well 
and ſufficiently ſaved, and kept | harmleſs, 
and indemnified of and from all former and 


| 


Oz, Lawyer's Office,” 


Mortgages, Jointures, Dowers, Uſes, Wills, 
Entails, Fines, Poſt-Fines, Iſſues, Amercia- 
ments, Seizures, ' Bonds, Annuities; Wri- 
tings Obligatory, Statutes Merchant and of 
the Staple, Recogniſances, Extenrs, Judg- 
ments, "Executions, Rents and Arrearages 
of Rent, and of and from all other Char- 
get Eſtates, Rights, Titles, Troubles and 
ncumbrances whatſoever, had, made, com» 
mitted, done or ſuffered, or to be had, made, 
Ec. by the ſaid A. B. or any other Perſon 
or Perſons whatſoever, claiming, or to claim, 
by, from, or under him, them, or any of 


ether Bargains, Sales, Gifts, Grants, Leaſes, 


F3 
. 
-S q \ F 
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them. And further that he the ſaid A. B. py ſurtbe- 
and his Heirs, and all and every other Per- 4ſuraxce. 


ſon and Perſons, and his and their Heirs, 
any Thing having or claiming in the ſaid 
Premiſſes above-mentioned, or any Part 


thereof, by, from or under him, ſhall and 


will from Time to Time, and at all Times 
hereafter, upon the reaſonable Requeſt, and 
at the Coſts and Charges of the ſaid C. D. 
his Heirs or Aſſigns, make, do and execute, 
or cauſe or procure to be made, Ec. all and 
every ſuch further and other lawful and rea- 
ſonable Act and Acts, Thing and Things, 
Deviſe and Deviſes, Conveyance and Con- 


veyances in the Law whatſoever, for the 


further, better and more perfect granting, 
conveying, and aſſuring of all and ſingular 
the ſaid Premiſſes above-mentioned, with 
the Appurtenances, unto the ſaid C. D. his 


Heirs and Aſſigns, to the only proper Uſe T» the Uſe oft 
and Behoof of che ſaid C. D. * and !Þ Grantee. 


Ff 3 Aſſigns 
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Aſſigns for ever, as by the ſaid C. D. his 
Heirs or Aſſigns, or his or their Counſel 
learned in the Law, ſhall be reaſonably de- 
viſed or adviſed and required. And laſtly, 
it is covenanted, granted, concluded and a- 
greed upon, by and between the ſaid Par- 


ties to theſe Preſents; and the true Mean- 


ing hereof alſo is, and it is hereby ſo decla- 
red, that all and every Fine and Fines, Re- 
covery and Recoveries, Aſſurance and Aſſu- 
Fancy, Conveyance and Conveyances in the 
Law whatſoever already. had, made, levied, 
ſuffered, executed and acknowledged, or at 
any Time hereafter to be had, made, &c. 


by or between the ſaid Parties to theſe Pre- 


ſents, or either of them, or by or between 
them, or either of them, and any other 
Perſon or Perſons whatſoever, of the aid 
Premifles above-mentioned, with the Ap- 
purtenances, or any Part thereof, either a- 
lone by it ſelf, or jointly with any other 
Lands, Tenements or Hereditaments, ſball 
ve and enure, and ſhall be adjudged, eſteem- 
ed, and taken to be and enure, as for and 
concerning all and ſingular the ſaid Premiſ- 
ſes above-mentioned, with the Appurtenan- 
ces, to and for the only proper Uſe and Be- 
hoof. of the ſaid C. D. his Heirs and Aſſigns 
for ever, according to the true Intent and 
Meaning of theſe Preſents, and to and for 
none other Uſe, Intent or Purpoſe whatſo- 
re . | 
In Witneſs, &c. 


rug 
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rl Indenture made, Sc, between A. B. 4 Conceyance 
1 of, Sc. of the one Part, and C. D. of, by Feoffment. 
£2. of the other Part, witneſſeth, That the 
ſaid A. B. for and in Conſideration of, c. 
hath granted, bargained and, fold, aliened, 
— , releaſed and confirmed; and by 
theſe Preſents doth grant, bargain, Ec. un- 
to the ſaid C D. his Heirs and Aſſigns for 
ever, all that Meſſuage, &c. and alſo the 
Reverſion and Reverſions, Remainder and 
Remainders, Rents and Services thereof ; 
and alſo all the Eſtate, Right, Title, Inte- 
reſt, Claim and Demand whatſoever, of 


him the ſaid A B. of, in and to the ſaid 


Premifles, and of, in and to every Part and 
Parcel thereof; To have and to bold the ſaid 
Meſſuage, Tenement and Premiſſes above- 
mentioned, with the Appurtenances, unto 
the ſaid C. D. his Heirs and Aſſigns, to the 
only proper Uſe and Behoof of him the ſaid 
C. D. his Heirs and Aſſigns for ever. Aud 
the {aid A. B. for himſelf, his Heirs and 
Aſſigns, doth covenant and grant, to and 
with the ſaid C. D. his Heirs and Affigns, 
that he the ſaid A. B. now is lawfully and 
rightfully ſeiſed, Sc. And alſo, that he the Power to 


| ſaid A. B. now hath good Right, full g, &c- 


Power and lawful Authority, in his own 
Right, to grant, bargain, ſell and convey, 
all and ſingular the ſaid Premiſſes, & 


| (except, Sc.) And alſo, that he the faid guet Foie 


C. D. his Heirs and Aſſigns, ſhall and may ment. 
at all Times, for ever hereafter, peaceably 
and quietly have, hold, occupy, poſſeſs and 
enjoy, all and ſingular the Aid Meſſuage, 
| f 4 Lands, 


456 


Diſcharged of 


mbrances. 


1 1 


Further Aſſu- 
_ 


The Pactifing Attomity: 


Lands, Tenements, Hereditaments and P 
miſſes above-mentioned, with the Appurte- 
nances, without the Let, Trouble, Hin- 
drance, Moleſtation, Interruption and De- 
nial of him the ſaid A. B. his Heirs or Af: 
figns, and of all and every other Perſon and 
Perſons whatſoever, claiming or to claim, 
by, from or under him, them, or any of 
them, (except as is herein after excepted) 
And that freed and diſcharged, or otherwiſe 
well and ſufficiently ſaved, and kept harm - 
leſs and indemnified, of and from all former 
and other Bargains, Sales, Gifts, Grants, 
Leaſes, Mortgages, Jointures, Dowers, U- 
ſes, Wills, Intails, Fines, Poſt-Fines, Iſſues, 
Amerciaments, Seiſures, Bonds, Annuities, 
Writings Obligatory, Statutes Merchant 
and of the Staple, Recognizances, Extents, 
Judgments, Executions, Rents and Arrear- 


ages of Rent, and of and from all other 
Charges, Eſtates, Rights, Titles, Troubles 
and Incumbrances whatſoever, had, made, 


committed, done or ſuffered, or to be had, 
made, Sc. by the (aid A. B. or any other 
Perſon or Perſons whatſoever, claiming, or 


to claim, by, from or under him, them, or 


any of them, except one Indenture of Leaſe, 
granted by the ſaid A. B. to, Sc. of Part 


of the ſaid Premiſſes, for the Term of, Ec. 


under the yearly Rent of, Ec. which Rent 
is intended to paſs hereby. And further, 
that he the ſaid A. B. and his Heirs, and all 
and every. other Perſon and Perſons, and his 


and their Heirs, any Thing having or claim- 


ing in the ſaid Premiſſes above-mentioned, 


of any Fart thereof, by, from, ot under 


e TIP 5x Tao a 6558 BOS, 


him, (except before excepted) ſhall and will 


from Time to Time, and at all Times here 
after, upon the reaſonable Requeſt, and at 
the Coſts and Charges of the ſaid C. D. his 
Heirs or Aſſigns, make, do and execute, or 
cauſe or procure to be made, c. all and 
every ſuch further, and other lawful and rea: 
ſonable Act and Acts, Thing and Things, 
Deviſe and Deviſes, Conveyance and Convey- 


ances in the Law whatſoever, for the further, © 
better, and more perfect granting, convey- 


ing and aſſuring of all and ſinguſar the ſaid 
Premiſſes above-mentioned, with the Ap» 


. 


* 


purtenances, unto the ſaid C. D. his Heirs 


and Aſſigns, to the only proper Uſe and Be- 
hoof of the ſaid C. D. his Heirs and Aſſigns 


for ever, according to the true Intent and 


Meaning of theſe Preſents, as by the ſaid 
C. D. his Heirs or Aſſigns, or his or their 
Counſel learned in the Law, ſhall be reaſon» 
ably deviſed, or adviſed, and required. Aud 
laſtly, the ſaid A. B. hath made, ordained, 
conſtituted and appointed, and by theſe Pre- 
ſents doth make, Sc. E. E of, Sc. and 
G. H. of, Sc. his true and lawful Attornies, 
jointly, and either of them ſeverally, for 

im, and in his Name, into the ſaid Meſ- 
ſuage, Lands and Premiſſes, with the Ap- 
purtenances hereby granted and conveyed, 
or mentioned to be granted and conveyed, 


or into ſome Part thereof, in the Name of 


the Whole, to enter, and full and peaceable 
Poſſeſſion and Seiſin thereof, for him, and in 
his Name, to take and have; and after ſuch 
Poſſeſſion and Seiſin, ſo thereof taken and 
had, the like full and peaceable Poſſeſſion 
: and 


Power to en 
ter, 


[1 
1 
7 
A 77 
- 
Ll 
* [> 
*4 
is 
„ 4 
F - 
* 
= 


Hoe 


— "i. — - 
— —— D:2:DB — 
— — —E&Eà—EñP . — 


— b —— — — — 


* = PE — CC 
— 1 ma <a, — - 


— 


— x — 


2 yg = es * —7 . = * * 
— — — EG RG Ee Wan, v4 


458 


Deed to 
lead the Uſes 
of 4 F Ae. 


Fines 


The Þzactiſing Attozney ; 
and Seiſin thereof, or of ſome Part thereof, in 
the. Name of the Whole, unto the ſaid 
C. D. or to his certain Attorney, in that 
Behalf, to give and deliver; Jo hold to him 
the ſaid C. D. his Heirs and Aſſigns for ever, 
according to the true Intent and Meaning of 
theſe Preſents, ratifying, confirming and al- 
lowing all and whatſoever his ſaid Attornies, 
or either of them, ſhall do in the Premiſles, 

In Witneſs, &c. 


THIS Indenture made, Cc. between A. B. 
of, Sc. and E. his Wife, of the one 
Part, and C. D. of, Cc. of the other Part, 
Witneſſeth, That for and in Conſideration of 
the Sum of, Sc. to the ſaid A. B. and E. 
his Wife, in hand paid by the ſaid C. D. 
the Receipt whereof they do hereby acknow- 
ledge, and for divers other good Cauſes and 
Conſiderations, he the ſaid A. B. hath co- 
venanted and granted, and by theſe Preſents 
doth covenant and grant, to and with the 
ſaid C. D. his Heirs and Aſſigns, and the 
ſaid E. Wife of the ſaid A. B. doth hereby 
conſent and agree, that they the ſaid A. B. 
and E. his Wife, ſhall and will, on this Side, 
and before the End of Michaclmas Term next 
coming, before his Majeſty's Juſtices of the 
Court of Common Pleas at Weſtminſter, in 
due Form of Law, acknowledge and levy 
unto. the ſaid C. D. and his Heirs, one Fine 
Sur Conuzance de Droit come ceo, &c. with 
Proclamations, to be thereupon had, accor- 


ding to the Form of the Statute in that Caſe 


made and provided, of all that Meſſuage or 
Tenement with the Appurtenances, ſituate, 


lying, 


O, Lawyer's Office. 
lying and being in, Sc. late in the Poſſeſſion 
of, Sc. And alſo of all thoſe two Pieces or 
Parcels of arable Land, lying and being, 
Oc. containing, Oc. with all and ſingular 
the Appurtenances, and alſo of the Rever- 
ſion and Reverſions, Remainder and Re- 
mainders, Rents and Services of the ſaid 
Premiſſes above-mentioned, and of every 
Part and Parcel thereof, with the Appurte- 
nances, by ſuch Name and Names, Quanti- 
ty and Number of Meſſuages, Acres and 
Things, and in ſuch Manner and Form as 
by the ſaid C. D. or his Counſel learned in 
the Law, ſhall be reaſonably deviſed or advi- 
ſed and required; Hhich ſaid Fine ſo to be 
bad and levied in Manner aforeſaid, and 
all and every other Fine and Fines al- 
ready had, or at any Time hereafter to be 
had, levied, ſued or proſecuted of the ſaid 
Premiſſes above-mentioned, or any Part 
thereof, by it ſelf, or jointly with any other 
Lands or Tenements, - by or between the 
ſaid Parties to theſe Preſents, or by or be- 
tween them, or any or either of them, and 
any other Perſon or Perſons, as for and con- 
cerning all and ſingular the {aid Premiſſes 
above-mentioned, with the Appurtenances, 
all be and enure, and ſhall be adjudged, 
eſteemed and taken to be and enure, to and 

r the only proper Uſe and Behoof of the 
faid C. D. his Heirs and Aſfigns for ever, 
and to and for none other Uſe, Intent or 
Purpoſe whatſoever. Pee den 
in Witneſs, Ge; 


& 
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TI Indenture 'Tripartite made, c. bes 
1 tween A. B. of, Gc. of the firſt Part, 
C. D. and E. E of, Ge. of the ſecond Part, 
and G. H. and J. K. of, Sc. of the third 
Part, Witneſſeth, That the ſaid A. B. for 
the docking, barring and cutting off all E. 
ſtates-Tail, and Remainders in Tail, of and 
in the Meſſuages, Tenements, Lands and 
Hereditaments herein after mentioned, and 
for the ſettling and aſſuring of the ſame, to 
and for the Uſes, Intents and Purpoſes here- 
in after limited, expreſſed and declared. And 
in Conſideration of 5 5. to him in hand paid 
by the ſaid C. D. and E. F. the Receipt 
whereof is hereby acknowledged, and for 
divers other good Cauſes and Conſiderations 
him the ſaid A. B. in this Behalf moving, 
hath granted, bargained and ſold, releaſed 
and confirmed,. and by theſe Preſents doth 
grant, bargain, Sc. unto the ſaid C. D. and 
E. F. (in their actual Poſſeſſion now being 
by Virtue of, Sc.) all that Meſſuage, 659. 
and all Ways, Sc. and the Reverſions, Re- 


mainders, Rents and Services thereof, or in- 


cident thereunto; To have and to hold the 
ſaid Meſſuage, Tenement, Lands and Pre- 
miſſes above-mentioned, and every Part and 
Parcel thereof, with the Appurtenances, un- 
to the ſaid C. D. and E. E and their Heirs 
for ever, To the Intent and Purpoſe: that the 
ſaid C. D. and E. F, ſhall and may become 
perfect Tenants of the Freehold of che ſaid 


Meſſuage, Lands and Premiſſes, aud heb 


\ 
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and may ſtand and be ſeiſed thereof, until a 
ood and perfect common Recovery, with Recovery with 
ouble Vouchers over, may be duly had, ſuf- Voucher 
fer'd and executed, of the ſald Meſſuage, Te- 
nement, Lands and Premiſſes, according to 
the uſual Courſe of common Recover ies, 
for the Aſſurance of Lands and Tenements 
in ſuch Caſes uſed and accuſtomed. Anu 
thereupon it is covenanted, concluded and 
agreed, by and between all the ſaid Parties to 
theſe Preſents, for themſelves aud their, and 
every of their Heirs, by theſe Preſents, in 
Manner following, (that is to ſay) that the 
ſaid C. D. and E. E. ſhall and will, before 
the End of Michaelmas Term next coming, 
permit and ſuffer the ſaid &. H. and 7. K. 
to ſue forth and proſecute againſt them the 
faid C. D. and E. F one Writ of Entry 
Sur Diſſeiſin en le 5225 returnable before his 
Majeſty's Juſtices of the Court of Common | | 
Pleas at Weſtminſter, thereby demanding a- | 
gon the ſaid C D. and E. E the ſaid 'Mef- | 
uage, Tenement, Lands, Hereditaments | 
and Premiſſes herein before mentioned, by | 
fuch Name and Names, Number of Acres, 
Quantities, 7 Terms and Deſcrip- 
tions in the faid Writ to be contained, and 
in ſuch Manner and Form as by Counſel | 
learned in the Law ſhall be adviſed ; Unto and | 
upon which ſaid Writ of Entry, ſo to be | 
proſecuted and ſued forth, the ſaid C D. 
and B. E ſhall appear gratis, and vouch to | 
Warranty the ſaid A. B. which ſaid A. B. | 
ſhall appear either in Perſon or by Attorney 
lawfully authoriſed, and enter into Warran- 
ty; and after his Entry into Warranty, — 
* vou 


—— -— 


—— — 
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| vouch to Warranty the common Vouchee; 
who ſhall likewiſe appear and imparl, ad 
 .. _ afterwards make Default, and depart iti 
Contempt of the Court, ſo that Judgment 
may be thereupon had and given for the ſaid 
G. H. and FJ. K. to recover the ſaid Meſſu- 
age or Tenement, Lands, Hereditaments 
and Premiſſes, againſt the ſaid C. D. and 
E. F. And for the ſaid C. D. and E. E to 
recover in Value againſt the ſaid A. B. and 
for the ſaid A. B. to recover in Value a- 
gainſt the common Vouchee; To the End one 
good and perfect common Recovery, with 
double Voucher, may be thereupon had and | 
ſuffered; and all and every other Thing be 
done and perfected, needful and convenient | 
for the having and ſuffering the ſame Reco- | 
very, according to the uſual Courſe of com- 
mon Recoveries, for the Aſſurance of Lands | 
and Tenements in ſuch Caſes uſed. And | 
the ſame Recovery is alſo to be executed by 
one Writ of Habere facias Seiſinam accor- 
dingly. Aud it is hereby farther covenanted, 
| concluded and agreed, by and between all 
To Uſes. the faid Parties to theſe Preſents, for them- 
ſelves; and every of them, their and every 
of their Heirs, that the ſaid Recovery ſo ay 
aforeſaid, or in any other Manner to be had 
and ſuffered of the ſaid Meſſuage, Tenes 
ment, Lands, Hereditaments and Premiſſes 
above-mentioned; Shall be and enure; and 
ſhall be deemed; adjudged and taken, and 
is meant and intended; and by all the ſaid 
Parties to theſe Pteſents is hereby declared 
to be and enure; and the ſaid G. H. and 
J. K and their Heirs from and immedi- 
5 2 : ately 


Oz; Tawpers Office. 
ately after the ſuffering the ſame, ſhall ſtand 
and be ſeiſed of all and ſingular the ſaid 
Meſſuages, 'Tenement, Lands and Heredi- 
taments above-mentioned, and every Part 
and Parcel thereof, with the Appurtenances, 
to and for the only proper Uſe and Behoof 
of the ſaid A. B. his Heirs and Aſſigns for 
ever, and to and for none other Uſe, Intent 


or Purpoſe whatſoever. 
In Witneſs, &c. 


4 Conveyance by Fine and Recovery: 


FHs Indenture Tripartitè made, E9c. bes 
tween A. B. of, Oc. and M. his Wife, 

C. D. of, Ec. and E. his Wife, of the firſt 
Part, E. F. of, Oc. and G. H. of, Ec. of 
the ſecond Part, and J. K. and L. M. of, 
Sc. of the third Part, Witneſſeth, That 
for and in Conſideration of the Sum of, Ge. 
to the ſaid A, B. and M. his Wife, and 
C. D. and E. his Wife, in hand paid by the 
ſaid J. K. and L. M. the Receipt whereof 
they do hereby acknowledge, and in Conſi- 
deration alſo of 55. of, Sc. to the ſaid 
A. B. and M. his Wife, and C. D. and 
E. his Wife, in hand paid by the ſaid E. F. 
— G. H. the Receipt whereof they do 


hereby alſo acknowledge: And the ſaid 


A. B. and C. D. for the barring, docking; 
cutting off, and deſtroying of all Eſtates 
Tail and Remainders over, now in Being in 
and upon the ſaid Meſſuage, Lands, Tene- 
ments and Hereditaments herein after-men- 


' tioned, and for conveying and aſſuring the 


the ſame Premiſſes to the only proper e 
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and Behoof of the ſaid J. K. and L. M. and 
their Heirs: They the ſaid A. B. and C. D. 
have, and each of them hath covenanted 
and granted, and by theſe Preſents do, and 
each of them doth covenant and grant, to 
and with the ſaid E. F. and. G. H: their 
Heirs and Aſſigns, that they the ſaid A. B. 
and M. his Wife, and C. D. and E. his 
Wiſe, ſhall and will on this Sidez and be- 
fore the End of, Sc. Term next coming, 
before his Majeſty's Juſtices of the Court of 
Common Pleas at Mſtmiuſter, in due Form 
of Law, levy and acknowledge unto the bald 
E. F. and G. H. and their Heirs, or the 


Heirs of one of them; One Fine Sur Conu- 


zance de Droit come ceo, &c. with Proclamas 
tions to be thereupon had, according to the 
Form of the Statute in that Caſe made and 
provided, of all that Meſſuage or Tenement, 
Sc. and alſo of the Reverſion and Reverſi- 
ons, Remainder and Remainders, Rents and 
Services of the ſaid Premiſſes above-menti- 
oned, and of every Part and Parcel thereof, 
with the Appurtenances, by ſuch Name and 
Names, Quantity and Number of Acres 
and Things, and in ſuch Manner and Form 
as by the ſaid E. F. and G. H. or their 
Counſel learned in the Law ſhall be reaſon- 
ably deviſed or adviſed and required. M bich 
ſaid Eine ſo to be had and levied in Manner 
aforeſaid, and all and every other Fine and 
Fines already had, or at any Time hereaf- 
ter to be had, levied, ſued or proſecuted 
of the ſaid Premiſſes, or any Part thereof, 
by it ſelf or jointly with any other Lands 
or Tenements, by or between the faid Pats 
13 2 ties 
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ties to theſe Preſents, or by or between 


the ſaid next, Sc. Term. As for and con- 


ces, by ſuch Name and Names, Quantity 


His Wife, and C. D. and E. his Wife, who 
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them, or any or either of them, and any 
other Perſon or Perſons before the End of 


cerning all and ſingular the ſaid Premiſſes 
above- mentioned, with the Appurtenances, 

hall be and enure, and ſhall be adjudged, 
eſteemed and taken to be and enure, to and 

for the only proper Uſe and Behoof of the 2, Uſe, 
ſaid E. F. and G. H. their Heirs and Af- 

ſigns, to the Intent and Purpoſe only that 
they may become perfect Tenants of the Free- 

hold of the ſaid Premiſſes; Net nevertheleſs 

to this further End, Intent and Purpoſe, 

that they the ſaid E. F. and G. H. tha 

and will on this Side and before the End of | 
che ſaid next, Sc. Term, permit and ſuffer Resu. 
the ſaid J. K. and L. M. to ſue and pro- 
ſecute one or more Writ or Writs of Entry 

Sur Diſſeiſin eu le Poſtzy returnable before his 
Majeſty's Juftices of the ſaid Court of 
Common Pleas, againſt them the ſaid E. E. 

and G. H. of all and ſingular the ſaid Pre- 
miſſes above-mentioned, and of every Part 

and Parcel thereof, with the Appurtenan- 


and Number of Meſſuages, Acres and Things, i 
and in ſuch Sort, Manner and Form, as by | | 
the ſaid J. K. and L. M. ſhall be thought | 
fir and convenient, Unto and upon which 1 
ſaid Writ of oy ſo to be brought, the 
ſaid E. F. and G. H. ſhall appear and wav War, 
vouch to Warranty the ſaid A. B. and M. e. 


ſhall likewiſe appear, either in their ſeyeral ' 
Perſons, or by their Attorney Jawfully auy 
Vox. II. & choriſed, 
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thoriſed, and enter into the ſaid Warranty; 


and. after their Entry into the. ſaid Warran- 
ty, ſhall vouch over the common Vouchee, 
who ſhall: likewiſe enter into the ſaid War- 
ranty and Imparl, and afterwards make De- 
fault, to the End one perfect common Re- 
covery ſhall and may, of all and fingular 
the ſaid Premiſſes above-mentioned, be had, 


- proſecuted and executed in all Things accor- 


ding to the uſual Form of common Reco- 
veries for Aſſurance of Lands, Tenements 
and Hereditaments in ſuch Caſes uſed and 
accuſtomed. And the ſame Recovery ſhall, 
in due Form of Law, be executed by one 
Writ of Habere facias Seiſinam accordingly. 
And it is covenanted, granted, concluded 
and agreed upon, by and between the ſaid 
Parties to theſe Preſents, and the true Mean- 
ing hereof alſo is, and it is hereby ſo de- 
\clared, that the ſaid Recovery ſo, or in any 


bother Manner to be had and ſuffered, and all 


and every other Rec and Recoveries, 
to be had, ſuffered and executed of the 
ſaid Premiſſes, or any Part thereof, by or 
between the ſaid Parties to theſe Preſents, 
or by-or between them, or any or either of 


them, and any other Perſon and Perſons on 


this Side, and before the End of, Oc. Term 


next coming, and the full Force and Execu- 


tion of them, and every of them, and all 
other Aſſurance and Aſſurances of the ſaid 
Premiſſes, or any Part thereof, had, or to 
be had, or made between the ſaid Parties, 
or any of them, ſhall be and enure, and ſhall 
be adjudged, eſteemed and taken to be and 


enure, to and for the only proper Uſe ans | 
nn u f. — re 
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ity; Bchoof of the ſaid J. K. and L. M. their 
Tan- W Heirs and Aſſigus for ever; and to and for 
hee, none other Uſe, Intent or Purpoſe whatſo- 
Var- ever; And each of them the faid A. B. and 
De- CD. for himſelf ſeverally and —_— and not 
Re- jointly, and for his ſeveral and reſpective Heirs 
gular W and Affigns, doth ſeyerally and apart, and not 
had, WI jointly, covenant and grant, to and with the 
cor. faid J. K. and L. M. their Heirs and Af- Seiſed in Fee, 
Leco- ¶ fgns, that they the ſaid A. B. and M. his Wife, 
nents and C. D. and E. his Wife are, or ſome or 
| and I one of them now is lawfully and rightfully 
ſhall, I ſeifed of a good, ſure, perfect and indefea- 
one Ill ſible Eſtate of Inheritance, in Fee-ſimple or 
ingly. Fee-rail, of and in the ſaid Premifles above- 
luded mentioned, with the Appurtenances, in their 
e ſaid Wl or ſome, or one of their own Rights or 
| Right, without any Condition, Mortgage, 
o de- Limitation of Uſe or Uſes, or other Mat- 
n any I ter or Thing, to alter, charge, change and 
nd all ¶ determine the fame. And alſo, that they the g Es- 
reries, I ſaid J. K. and L. M. their Heirs and Af- joymenr. 
f the ſigns, ſnall and may from Time to Time, | 
by or WW and at all Times hereafter for ever, peace- 
ſents, ¶ ably and quietly enter into, have, hold, oc- 
her of cupy, poſſeſs and enjoy all and fingular the 
ns on i ſaid Premiſſes above-mentioned, and eve 
Term Part and Parcel thereof, with the Appurte- 
xecu. BE nances, without the Let, Trouble, Hin- 
nd all Fdrance, Moleſtation, Interruption and De- 
e ſaid Fnial of them the ſaid A. B. and M. his 
or to Wife, and C. D. and E. his Wife, their 
arties WW Heirs and Aſſigns, and of all every other 
Perſon and Perſons whatſoever, claiming or 
to claim, by, from or under them, or any 
Wor either of them; or by, from or under, 
| g 2 &c. 
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The Pactiling' Attorney : 


Further Aſſu- Ec. deceaſed. And further, that they the 


TANCE: 


ſaid, A, B. and M. his Wife, and C. D. 
and E. his Wife, and their Heirs, and all 
and every other Perſon and Perſons, and his 
and their Heirs, any Thing having or clajm- 


ing in the ſaid Premiſſes above-mentioned, 
or any Part thereof, by, from, or under 


them, or any or either of them, or under 
the ſaid, Oc. ſhall and will at any Time or 
Times hereafter upon the reaſonable Requeſt, 
and at the Coſts and Charges of the ſaid 
J. K. and L. M. their Heirs. and Aſſigns, 
make, do, and execute, or cauſe, or pro- 
cure to be made, Sc. all and every lach 
further and other lawful and reaſonable 


Grants, Acts and Aſſurances, in the Law 


whatſoever, for the further, better, and 


more perfect granting, conveying, and aſſu- 


ring of all and ſingular the ſaid Premiſſes 
above mentioned, with the Appurtenances 
unto the ſaid 7. K. and L. M. their Heirs 
and Aſſigns, to the only proper Uſe and Be- 
hoof of the ſaid 7. K. and L. M; their Heirs 
and Aſſigns for ever, according to the true 
Intent and Meaning of theſe Preſents, as 
by the ſaid F. K. and L. M. their Heirs or 
Aſſigna, or their or either of their Counſel 
learned in the Law, ſhall be reaſonably de- 
viſed or adviſed, and required. 5 


Con- 


a 
| 
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A Conveyance of the Moiety of a Pa- 
tent of Lands forfeited to the Crown. 
HI Indenture made, c. between A. B. 


1 of, Sc. and A. his Wife, of the one 
Part, and C. D. of, Sc. and E. F. of, c. 
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of the other Part. Whereas our Sovereign Necaal. 


Lord George by his Letters Patent bearing 
Date, c. in Conſideration of the yearly 
Rent of, Sc. and alſo of, c. hath given 
and granted unto the faid A. B. all thoſe 
Meſſuages or Tenements, commonly called 
or known _ the Name of, Sc. being the 
Forfeiture of, Ec. in the Year, Ec. with all 
their Appurtenances, and all Rights, Privi- 
leges and Advantages thereunto belonging in 
the County of, &c. To have and to hold the 
ſaid Meſſuages, or 'Tenements, Lands and 
Premiſſes, with the Appurtenances, and all 
Rights, Privileges and Advantages thereunto 
Kaen, unto the ſaid A. B. his Heirs and 
r 


Aſſigns ever, to be held of, Oc. in Fee 


and common Socage: Telding and paying 
therefore, and thereout yearly to his Ma- 
jeſty, his Heirs and Succeſſors, at the Re- 
ceipt of the Exchequer, the Rent of, Ec. 
at the Feaſt of, c. by equal Portions, as 
in and by the ſaid Letters Patent inrolled in 
his Majeſty's High Court of Chancery, Re- 
lation being thereunto had, more at large 
appears. Now this Indenture Witneſſeth, That 
for and in Conſideration of the Sum of, Gc. 
to the ſaid A. B. and A. his Wife in Hand 
paid by the ſaid C. D. and E. F. the Receipt 
whereof they do hereby confeſs and acknow- 


Gg 3 ledge, 


470 


Grant of a 
Moie ty Y 


Habendum. 


The 'Pzattiling Attotney: 
ledge, and for divers other good Cauſes and 
Conſiderations them thereunto moving; 
They the ſaid A. B. and A. his Wife, have 
granted, bargained and ſold, aliened, re- 
leaſed and confirmed, and by theſe Preſents 
do fully, freely, and abſolutely grant, bar- 
gain and ſell, alien, releaſe and confirm un- 
to the ſaid C. D. and E. F. (in their actual 
Poſſeſſion now being, Sc.) and to their Heirs 
and Aſſigns for ever, one Moiety or half 


Part of the ſaid Meſſuages, or Tenements, 


Lands and Premiſſes above mentioned, to be 
granted by Patent to the ſaid A. B. his Heirs 
and Aſſigns, with the Appurtenances, and 
all Rights, Privileges, and Advantages there - 


_ unto belonging; and alſo the Reverſion and 


Reverſions, Remainder and Remainders, 
Rents and Services of one Moiety of the 
ſaid Meſſuages and Premiſſes above mention- 
ed, and of every Part and Parcel thereof, 
with the Appurtinances. And alſo all the 
Eſtate, Right, Title, Intereſt, Claim and 
Demand whatſoever, as well in Equity as'in 
Law, of them the ſaid A. B. and A. his 
Wife, of, in and to the ſaid Moiety of the 
faid Premiſſes above mentioned, and of, in 
and to every Part and Parcel thereof, with 
the Appurtenances. To have and to hold the 
ſaid Moiety of the ſaid Meſſuages, or Te- 
nements, Lands, Hereditaments, and other 
the Premiſſes by the ſaid recited Letters Pa- 
tent granted, or mentioned or intended to 
be hereby granted and releaſed, and every 
Part and Parcel thereof, with the Privileges, 
Benefits, Advantages and Appurtenances 
thereunto belonging, unto the faid-C. _— and 

1 3 „. 
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E. F. their Heirs and Aſſigns for ever. In 
Truſt and for the Uſes herein after men- 
tioned (that is to ſay) as for and concern- 
ing one Half of the ſaid Moiety of the ſaid 
Meſſuages or Tenements and Premiſſes, and 
the Privileges and Advantages thereof, to 
the only proper Uſe and Behoof of him the 
ſaid C. D. his Heirs and Aſſigns for ever; 
and as for and concerning the other Half of 
| the ſaid Moiety of the ſaid Meſſuages or Te- 
nements and Premiſſes, and the Privileges 
and Advantages thereof, to the only proper 
Uſe and Behoof of the ſaid E. F. his Heirs 
and Aſſigns for ever, by and under, and ſub- 
ject to a Moiety of the Rent reſerved, and 
the Covenants, Conditions and Agreements 
contained in and by the Letters Patent above | 
mentioned. And the ſaid A. B. for himſelf, cen] 
his Heirs and Aſſigns, doth covenant and 
grant to and with the ſaid C. D. and E. F. 
their Heirs and Aſſigns, by theſe Preſents, 
that he the ſaid A. B. and the ſaid A. his 
Wife, ſhall and will before the End of, Ge. 
Term next enſuing the Date hereof, or in 
ſome other ſubſequent Term at the Election, 
and upon the Requeſt of the ſaid C. D. and 
E. F. their Heirs and Aſſigns, levy and ac- 
knowledge in due Form of Law, one Fine | 
Sur Conuzance de Droit come ceo, &c. with For a Eine. 
7 Proclamations according to the Starute in 
| that Caſe made and provided unto the ſaid 
C.-D. and E. F. and their Heirs, or the Heirs 
of -one of them, of the ſaid Moiety, or half 
; Part of the ſaid Meſſuages, or Tenements, 
; and other the Premiſſes above mentioned, 
| with the Priviteges, Benefits, Advantages 
1: I r and 


19 The Wacüng Attozney: 

6 And Appurtenances thereunts belonging, by 
Th ſuch Name and Names, Quantity and Quan- 
= tities, and in ſuch Sort, Manner and Form, 
(1 as hy the ſaid C. D. and E. F. their Heirs or 
| - - Aſhgns; or any of them, ſhall be adviſed and 
a | required. Aud it is hereby agreed and de- 
clared, by and between the ſaid Parties to 
theſe Preſents for them and their Heirs, 
that the ſaid Fine hereby agreed to be le- 
vied in Manner aforeſaid, and the Execution 
hereof, and all and every other Fine and 
Fines had and levied after the Date of theſe 
Preſents; by the ſaid A. B. and A. his Wife, 
or either of them, to the ſaid C. D. and 
E. F. or either of them, ſhall be and enure, 
and ſhall be eonſtrued, adjudged, and deem- 

+. +... ed to be and enure, to and for the only pro- 
Fy U. per Uſe and Behoof of the ſaid C. D. and 
E. F. their | Heirs and Aſſigns for ever, in 

Manner aforeſaid, and to and for none other 
| Uſe, Intent, or Purpoſe whatſoever. Aua 
9 the ſaid. A. B. for himſelf, his Heirs and Aſ- 
13 gns; dotli covenant and grant to and with 

1 the {aid C. D. and E. F. their Heirs and Af- 
14 gns, that he the ſaid A. B. now is the true 


+ ad. 


14 nd lawful Owner and Proprietor of the ſaid 
ii | Meſſuages 2 Tenements, Lands, and other 
18 the Premiſſes above mentioned, and of every 
19 Part and Parcel thereof, with the Appurte- 

Homer to ances... And that he, the ſaid A. B. now 
ham. ath good Right, full Power, and lawful 


—— 4 
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Authority, to grant, bargain, ſell and con- 
tf vey the faid Moiety, or half Part of the 
1 laid Meſſuages or Tenements and Premiſſes, 
1 with the Appurtenances, unto the ſaid C. P. 
Bi and E. F. their Heirs and Aſſigns, *. 
1 1 gt 3 y 
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ly proper Uſe and Behoof of the ſaid C. D. 
and E. F. their Heirs and Aſſigns for ever, 
according to the true Intent and Meaning of 
theſe Preſents. And alſo, that they the ſaid Quiet Enjoy- 
C. D. and E. F. their Heirs and Affi NS, ment. $57 
ſhall and may at all Times forever hereafter, 
peaceably and quietly have, hold, occupy, 
poſſeſs, and enjoy the ſaid Moiety, or half 
Part of the fajd Meſſuages or Tenements, 
Lands, Hereditaments, and Premiſſes above 
mentioned, with the Privileges, Benefits, 
Advantages and Appurtenances thereunto 


; belonging, without the Let, Trouble, Hin- 
' drance, Moleftation, Interruption, and De- 
; nial of him the ſaid A. B. his Heirs or Af- 
. ſigns, and of all and every other Perſon or 
4 Perſons whatſoever. And that freed and diſ- Piſ barged of 
a charged of and from all former and other [»cumbrances. 
n Bargains, Sales, Gifts, Grants, Leaſes, 
T Mortgages, Jointures, Dowers, Uſes, Wills, 
2 Intails, Fines, Poſt-Pines, Iſſues, Amercia- 
. ments, Seizures, Bonds, Annuities, Writings 
h OVligatory, Statutes, Recognizances, Extents, 
{- Judgments, Executions, Rents, and Arrear- 
10 ages of Rent, (excepting a Moiety of the 
id Rent reſerved in the Letters Patent above 
er mentioned, and hereafter to become due) 
ry and of and from all other Charges, Eſtates, 
e- Rights, Titles, Troubles and Incumbrances 
WW whatſoever, had, made, committed, done 
ful r ſuffered, or to be had, made, c. by the 
n- faid A. B. or any other Perſon or Perſons 
he whatſoever, claiming, or to claim by, from, 
es, or under him, them, or any of them, (ex- 
D. cept only the Covenants in the ſaid Letters 


Patent contained on the Part of — 
497% .D. 
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A. B. his Heirs and Aſſigns, to be done and 


performed.) Aud farther, that he the: ſaid 
A. B. and his Heirs, and all, and every other 


Perſon and Perſons, and his and their Heirs, 
any Thing having, or claiming in the ſaid 
Moiety, or half Part of the ſaid Meſſuages 
or Tenements, Lands, and Premiſſes above 
mentioned, or any Part thereof, by, from, 
or under him, ſhall; and will, from Time to 
Time, and at all Times hereafter, at the 
Requeſts, Coſts, and Charges in the Law of 
the ſaid C. D. and E. F. their Heirs or Aſ- 
ſigns, make, do and execute, or cauſe, or 
procure to be made, done and executed, all 
and every ſuch further, and other lawful 
and reaſonable Act and Acts, Thing and 
Things, Deviſe and Deviſes, Conveyance 
and Conveyances in the Law whatſoever, for 
the further, better, and more perfect grant- 
ing, conveying and aſſuring of the ſaid Moie- 
ty, or half Part of the ſaid Meſſuages or Te- 
nements, Lands and Premiſſes above men- 


tioned, with the Appurtenances, unto e 


ſaid C. D. and E. E. their Heirs and Aſſigns, 
to the only proper Uſe and Behoof of the 
ſaid C. D. and E. F. their Heirs and Aſſigns 
for ever, as by the ſaid C. D. and E. F. their 
Heirs or Aſſigns, or their or either of their 
Counſel learned in the Law, ſhall be rea ſon- 
ably deviſed, or adviſed and required. And 
it is covenanted, granted and agreed wren 
by and between Ho ſaid A. B. for himſelf, 
his Heirs and Aſſigns, and the ſaid C. D. and 
E. F. for themſelves, their Heirs and Aſſigns, 
that neither of the ſaid Parties, their Heirs 
or Aſſigns, ſhall: grant, convey, or _— 
ir | their 
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their reſpective Rights, Titles, and Intereſts 
in the Patent above retited, and the Meſ- 
ſuages or Tenements, Lands and Premiſſes 
thereby and hereby granted, or any Part 
thereof, to any Perſon or Perſons whatſo- 
ever, without a Tender firſt made to the 
other of the ſaid Parties, their Heirs or Aſ- 
ſigns, and a Refuſal of that Party, to whom 
the Tender is made, to give to the Party 
being minded to diſpoſe of his Part, his 
Heirs or Aſſigns, as much Money, and as 
great a Conſideration as any other Perſon, 
really and ana fide offer for the ſame: 
And laftly, It is covenanted, granted and Patent to be 
agreed by and between the ſaid Parties to , Sc. 
theſe Preſents, and the true Intent and Mean- 
ing hereof is, that the Letters Paterit above 
recited, ſhall for the mutual Security, and 
for the ſole Uſe and Benefit of the ſaid Par- 
ties, their Heirs and Aſſigns, be depoſited 
with, and remain, continue; and be in the 
Cuſtody and Poſſrſſion of, Er. or ſuch ather 
Perſon or Perſons; as they the ſaid A. B. 
C. D. and E. F. their Heirs or Aſſigns, ſhall, 
at any Time for the Future by any Writing, 
or Writings under their Hands and Seals, 
nominate; direct and appoint, he the ſaid, 
Ec. or ſuch other Perſon or Perſons ſo to be 
nominated and appointed, giving a Bond, 
Covenant; or other ſufficient Security to the * 
ſaid Parties, to theſe Preſents, their Heirs, | 
and Aſſigns, to produce, ſhew forth, and de- 
liver up the ſaid Letters Patent to the ſaid _ 
A. B. C. D. and E. F. their Heirs and Aſs © 
ſigns, upon any Occaſion to make Uſe of the 
ſame: They the ſaid Parties to n 
75155 ſents, 
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Settlements. 


Fointures. 


The Pꝛattiling Attorney: 
ſents, their Heirs and Aſſigns, all of them 
joining in a Requeſt in Writing under their 
Hands, for the doing thereoß. 


A Settlement, or Fointure on Marriage, 
y Leaſe and Releaſe. . 


T*HIS Indenture Tripartite made, Oc. 
1 between A. B. of, Sc. of the firſt Part, 
C. D. of, Oc. E. E. of, Oc. and G. H. of, Oc. 
of the ſecond Part, and E. D. Daughter of 
the ſaid, Ec. of the third Part, witneſſeth, 
That the ſaid A. B. for and in Conſideration 
of a Marriage intended (by God's Permiſ- 
ſion) ſhortly to be had and ſolemnized be- 
tween the ſaid A B. and the ſaid E. D. and 
of the Sum of 5000 J. to be had and re- 
ceived by the ſaid A. B. as a Marriage- Por- 


tion with the ſaid E. And for that a com- 


petent Jointure may be had, made and pro- 
vided for the ſaid E. D. (in Cafe the ſaid 


Marriage ſhall take Effect) and for the ſet- 


tling and aſſuring of the Meſſuages, Lands, 
Tenements and Hereditaments herein after 
mentioned, to and for the ſeveral Uſes, In- 
tents and Purpoſes herein after limited and 
declared, purſuant to the Agreement made 


upon the Contract of the ſaid intended Mar- 


riage: He the ſaid A. B. hath granted, a- 


liened, releaſed and confirmed, and by theſe 


Preſents doth grant, Cc. unto the ſaid C. D. 


E. F. and G. H. (in their actual Poſſeſſion 


now being, Sc.) and their Heirs, all that 
Meſſuage, Tenement, or Farm, Ge. com- 


monly called, Sc. And all other the Meſ- 


ſuages, 


O, Lawyer's: Office. 


ſuages, Lands, Tenements, and Heredita- 
ments of the ſaid A. B. ſituate and being in, 
Sc. in the ſaid County of, Sc. And all 
Houſes, Buildings, Gardens, Orchards, 
Lands, Tenements, Meadows, Paſtures, 
Feedings, Ways, Waters, Water-courſes, 
Sc. And alſo the Reverſion and Reverſions, 
Remainder and Remainders, c. And alſo 
all the Eſtate, Cc. of him the ſaid A. B. of, 
in and to the ſame Premiſſes, and of, in and 
to every Part and Parcel thereof, with the 
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Appurtenances: 0 have and to bold all and Habend. in 
ſingular the ſaid Meſſuages, Lands, Tene- Fee. 


ments and Hereditaments above mentioned, 
and every Part and Parcel thereof, with the 
Appurtenances, unto the ſaid C. D. E. F. 
and G. H. their Heirs and Aſſigns, to and 
for the ſeveral Uſes, Intents, Truſts and 
Purpoſes herein after mentioned, limited, 


expreſſed. and declared: (That is to ſay). to To Uſes. 


the Uſe and Behoof of the ſaid A. B. and 
his Heirs, until the Marriage between him 
and the ſaid E. D. his intended Wife, ſhall 
be had and ſolemnized ; and from and after 
the Solemnization thereof, to the. Uſe. and 
Behoof of the ſaid 4. B. and his Aſſigns, 
for and during the Term of his natural Life, 
without Impeachment of Waſte ; and from 
and after the Determination of that Eſtate, 
to the Uſe and Behoof of the ſaid C. D. E. F. 
and G. H. and their Heirs, for and during 
the natural Life of the ſaid A. B. In Truſt, 
to preſerve and ſupport the contingent Re- 
mainders herein __ limited, from being 
defeated and deſtroyed ; and for that Pur- 


poſe to make Entries, and bring Actions, * 
59 50 x 
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For Life. 


The packing Attozney : 


the Caſe ſhall require. Tet nevertheleſs in 


Truſt, to permit and ſuffer the ſaid A B. 
and his Aſſigns, to receive and take the 
Rents, Iſſues and Profits thereof, to his and 
their own proper Uſe and Benefit, during 
his natural Life; and from and after the 
Deceaſe of him the ſaid 4. B. to the Uſe 
and Behoof of the ſaid E. D. (intended 
Wife of the ſaid A. B.) and her Aﬀgns, for 
and during the Term of her natural Life, 
for her Jointure, and in full Satisfaction and 


Bar of her Dower, or Thirds, which ſhe 
may claim to have in any Lands, Tenements 


And in Re- 


mainiers. 


With a Term 
in Truſt, 


or Hereditaments, whereof or wherein he 
the ſaid A. B. ſhall, at any Time during his 
Life, be-ſeized of any Eftate of Inheritance; 
and from and after the Deceaſe of the Sur- 
vivor of them the ſaid A. B. and E. his in- 
tended Wife, to the Uſe and Behoof of the 
Heirs Males of the Body of the ſaid E. D. 
by the ſaid A. B. her intended Husband, 
lawfully to be begotten: And for Want of 
ſuch Iſſue, to the Uſe and Behoof of the 
ſaid C. D. B. F. and G. H. their Executors, 

Adminiſtrators and Aſſigns, for and during 
the Term of 500 Vears thence next follow- 
ing, and fully to be ended, without Im- 
peachment of Waſte, upon the Truſts, and 
to and for the Ends, Intents, and Purpoſes 
herein after declared, of and concerning the 
ſame Term: And from and after the Expi- 
ration, or other ſooner Determination of 
that Term; To the Uſe and Behoof of the 
ſaid A. B. his Heirs and Affigns for ever. 
Provided always, and it is hereby declared 
and agreed by and between the {aid Parties 


— 
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to theſe Preſents, that the ſaid Term of \\ <4 uu 
goo Years fo limited to them the ſaid C. D. 

E. F. and G. H. their Executors, Admini- 
ſtrators and Aſſigns, as aforeſaid, is upon this 
Condition: That if the faid A. B. ſhall hap- 
pen to die without Ifſue Male, by him be- 
otten on the Body of the ſaid E. or ſhall 
cart Iſſue Male, and ſuch Iſſue Male ſhall 
happen to die before he ſhall attain the Age 
of 21 Years, without Iſſue Male; and that 
in either of the ſaid Caſes, there ſhall hap- Fr Dauab- 
pen to be one or more Daughter or Daugh- **s Fortiong, 
ters of their Bodies begotten, that then, and 
in ſuch Caſe, if the ſaid A. B. his Heirs or 
Aſſigns, do and ſnhall well and truly pay, or 
cauſe to be paid to ſuch Daughter or Daugh- 
ters reſpectiyely, at her and their reſpective 
Ages of 21 Years, or Days of Marriage, the 
ſeveral Portions following, (that is to ſay) 

if it ſhall happen there ſhall be but one ſuch 

1 then the Sum of 5000 J. only for 

the Portion of ſpch Daughter, to be paid to 

her at her Age of 21 Years, or Day of Mar- 

riage, which ſhall firſt happen, with Intereſt 

in the mean Time after the Rate of 47, = 

Cent. per Ann. But if it ſhall happen, that 

there ſhall ' be two or more ſuch Daughters, 

then the Sum of 6000 J. Sec. for the Portion 

of ſuch 'two or more Daughters, to be e- 

qually divided amongſt them Share and Share 

alike, and to be paid to them reſpectively at 

their reſpective 5 1 of 21 Years or Days 


r Ul OR: 8 ROOT 08 9 9s 


e of Marriage, which firſt happen, with In- 
. tereſt therefore after the Rate of 47. per 
d Cent. per Ann. in the mean Time, as aforeſaid; 
's and if any ſuch Daughter or Daughters ſhall. 
0 | I happen 


With Benefit 
of Survivor - 


th, Sc. on 
{ly 
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happen to die unmarried, before her or their 
Portion or Portions ſhall become-payable as 
aforeſaid, then the Portion or Portions of 
her or them ſo dying, ſhall 72 be paid 
to the Survivors or Survivor of them, equal- 

to be divided amongſt them Share and 


. - Share alike (to be paid at the ſame Time as 


2 290: the original Portions ſhould or ou 8 [9 to be- 
come payable, as aforeſaid, in Caſe they 


* 


had been living) ſo as no one ſuch Daughter 
ſhall have for — Portion by Survivorſhip or 
otherwiſe, by Virtue of the ſaid Term of 
500. Years, above the Sum of 53000 J. And 
in Caſe there ſhall be no ſuch Daughter who 
ſhall live to be married, or attain the Age of 
21 Years, that then, and in either of the ſaid 
Caſes ſo happening, the ſaid Term ſhall 


ceaſe, determine, and be void, any Thing 


Or. Marriage 


wit bout Con- 


ſent. 


herein contained to the contrary: notwith- 
ſtanding. Provided always, and upon thi 

further Condition, that in Caſe the ſaid 
A. B. ſhall happen to die without ſuch Iſſue 
Male as aforeſaid, and ſhall happen to leave 
one oF more Daughter or Daughters as afore- 
ſaid; and ſuch Daughter or .Dayghrers, or 
either of them, ſhall happen to marry in the 
Life-time of the ſaid A B. and E. his in- 
tended Wife, or either of them, or in the 
Life-time of the ſaid Truſtees, or any or 
cither of them, without the Conſent of ſuch 
of them the ſaid A. B. and E. and of the 
ſaid Truſtees, or the greater Number of 
them, then living, fignified and declared un- 
der their Hands, or the Hands of the greater 


Number of them; that then the Portion 


and Portions hereby intended for ſuch Dane, 
p $4 nt X 1 Ter 
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ter and Daughters ſo marrying reſpectively, 
ſnall go and be paid to ſuch other Daughter 

| or Daughters, who ſhall marry with ſuch 

2 Conſent as aforeſaid : And further, that in 

2 Cafe there ſhall be no ſuch Daughter as a- 
2 foreſaid, which ſhall live to be married, or 

attain the Age of 21 Lears; or in Caſe all 

ſuch Daughters ſhall happen to marry with- Covenant #6 
out ſuch Conſent as aforeſaid; that then and Vs 

in either of the ſaid Caſes ſo happening, the 

ſaid Term of 500 Years ſhall ceaſe and be 

void. And the ſaid A. B. for himſelf, his 

Heirs and Aſſigns, doth covenant and grant 

to and with the ſaid C. D. E. F. and G. H. 

their Heirs and Aſſigns, that the ſaid Meſ- 

ſuages, Lands and Premiſſes above mention- 

ed, ſhall and may from henceforth, for ever 
hereafter be, remain and continue to, for, 

and upon the ſeveral Uſes, Intents and Pur- 

poſes, and under, and ſubject to the ſeveral 
Limitations and Agreements aforeſaid, ac- 

cording to the- true Intent and Meaning of 

theſe ' Preſents. And further, that he the Fuer Aſ - 
ſaid A. B. and his Heirs, and all and every e 
other Perſon and Perſons, and his and their 
Heirs, — Thing having or claiming in the 

ſaid Meſſuages, Lands and Premiſſes above 
mentioned, or any Part thereof, by, from, 

or under him, them, or any of them, ſhall 

and- will at-all Times hereafter, , upon the 
reaſonable» Requeſt of the ſaid C. D. E. F. 
and G. H. their Heirs or Aſſigns, make, do, 
and execute, or cauſe or procure to be made, 
Sc. all and every ſuch further and other law- 
ful and reaſonable Grants, Acts and Aſſu- 
rances in the Law whatſoever, for the fur - 
Vox. II. H h ther, 
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ther, better, and more perfect ting and 
AA4᷑ĩ1ſuring of all and ſingular le Laid Meſ- 
mages, Lands and Premiſſes above mention- 
ed, with the Appurtenances, to and for the 
| ſeveral Uſes Intents and Purpoſes above- 
mentioned, declared, limited and appointed, 
| and according to the true Intent and Mean- 
Fines, Cc. to ing of theſe Preſents; as by the ſaid C D. 
be to the Uſes E. E and GC. H. and their Heirs, or their, 
* or any of their Counſel learned in the Law, 
ſhall be reaſonably deviſed, or adviſed and 
required. And it is further covenanted, 
granted, concluded, and d upon by 
and between the ſaid Parties to theſe Pre- 
ſents, and the true Meaning hereof alſo is, 
and it is hereby ſo declared, -that all and 
every Fine and Fines, and alſo all and every 
Recovery and Recoveries, Aſſurance and 
Aſſurances, Conveyance and Conveyances 
in the Law whatſoever already had, made, 
levied, ſuffered, executed or acknowledged, 
or at any Time hereafter to be had, made, 
Sc. of the ſaid Meſſuages, Lands and Pre- 
miſſes above mentioned, or any Part there- 
of, either alone by it ſelf, or jointly with 
any other Lands, 'Tenements or Heredita- 
| ments by or between the ſaid: Parties to theſe 
Preſents, or by or between them, or any of 
them, and any other Perſon or Perſons, as 
for and concerning all and ſingular the faid 
Meſſuages, Lands and Premiſſes above men- 
tioned, and every Part thereof; with the Ap- 
2 ſhall be and enure, and ſhall 
- ' be adjudged, eſteemed, and taken to be and 
Lenure to and for the ſeveral Uſes, Intents 
and Furpoſes above mentioned, limited, ex- 
481 3-8-4433 preſſed 
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preſſed and declared, according to the true 
Intent and Meaning of theſe Preſents, and 
to or for none other Uſe, Intent or Purpoſe 
whatſoever. Provided alſo, and it is hereby 
declared and agreed by and between the ſaid 
Parties to theſe Preſents, that it ſhall and 
may be lawful to and for him the ſaid A. B. 
during his Life, and after his Death for the 
ſaid E. (his intended Wife) during her Life, 


483 
Poaver to 
Leaſe for 21 
Tears, Sec. 


in Caſe the ſaid intended Marriage ſhall take 


Effet, by any Writing or Writings under 
his and her Hand and Seal reſpectively, at- 
reſted by two or more credible Witneſſes, 
and not otherwiſe, to make any Leaſe or 
Leaſes, Demiſe, or Grant of all; or any 
Part or Parts of the ſaid Meſſuages and 
Lands to any Perſon or Perſons whatſoever, 
for the Term of: 21 Years, or for any Term 
or Number of Years not exceeding 20 Years, 
ſo as ſuch Leaſes, Demiſes ar Grants for 
Years be made to commence, and take Ef- 
fett in Poſſeſſion within one Year after the 
Date thereof; and ſo as upon all and every 
ſuch Leaſe or Leaſes, Demiſes or Grants 
for Tears to be made by the faid A. B. and 
E. his intended Wife reſpectively, there be 
reſerved payable yearly during the Continu- 
ance thereof, the beſt and moſt improved 
yearly Rents, whieh at the Time of making 
thereof, can or may be gotten for the ſame. 
And fo that in every ſuch Leaſe, there be 
contained a Clauſe of Re- entry for Non» 
payment of the Rent or Rents thereby to 
be reſerved ; and ſo as the Leſſee and Leſſees, 
to whom fach ' Leaſe and Leaſes ſhall be 


H h 2 


made, do ſeal and deliver * = | 
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ſuch Leaſe and Leaſes, any Thing herein 


contained to the contrary. thercof notwith- 


ſtanding. * 


in Witneſs, &c. 


A Marriage-Settlement of a large Eſtate 
/ Fine and Recover. 


Els Indenture Quinquepartite made, 


1 Se. between A. B. of Sc. and P. his 
Wife, of the firſt Part, T. B. eldeſt Son and 
Heir apparent of the faid A. B. on the ſaid 
P. begotten, and D. Wife of the ſaid T. B. 
who is eldeſt Daughter of, Sc. on the Body 
of E. D. his Wife begotten, and one of the 
Siſters and Coheirs of, Oc. of the ſecond 


Part; C. D. of, Oc. and E. F. of, Oc of the 
third Part, the ſaid E. D. G. H. of, Os. 
and J. K. of, Sc. of the fourth Part, and 


L. M. of, Sc. N. O. of, Cc. and P. R. of, 
Oc. of the fifth Part, Witneſſeth, that for 
and in Conſideration of a Marriage already 
had and ſolemnized between the ſaid T. K 
and D. his Wife, and in Purſuance, and 
Part of Performance of certain Articles of 
Agreement made on the Contract of the 


ſaid Marriage bearing Date, Ee. laſt paſt, 
and made, or mentioned to be made between 


the ſaid, Se. And in Conſideration alſo of 
the Sum of 'rx0000 J. of, Sc. to the ſaid 
T. B. in Hand paid by the ſaid E. D. as 
and for Marriage-Portion of the ſaid D. and 
in full of her Share and Proportion of the 
Eſtate of, c. deceaſed, the Receipt Wow 
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of, he the ſaid 7. B. doth hereby confeſs and 
acknowledge, being the ſame Sum mention- 
ed to be paid to the ſaid” T. B. by, Sc. And 
for the ſettling and aſſuring of the Manors, 
Lands, Tenements and Hereditaments here- 
in after mentioned, to and upon the ſeveral 
Uſes, Intents, Truſts and Purpoſes herein 
after limited, expreſſed and declared, pur- 
ſuant to the ſaid Marriage-Articles above 
mentioned: They the ſaid A. B. and T. B. 
do, and either of them doth for themſelves, 


their Heirs and Aſſigns, covenant, grant and Covenants, 


agree to and with the ſaid C. D. and E. F. 
their Heirs and Aſſigns; and the ſaid P. 
Wife of the ſaid A. B. doth hereby conſent 
and agree, that they the ſaid A. B. and P. 
his Wife, and T. B. ſhall and will on this 
Side, and before the End of Hillary Term 


next coming, in due Form of Law acknow- Tv lery, &c. 
ledge and levy before, &c. unto the ſaid 4 Fine 10 


C. D. and E. F. and their Heirs, or to the 
Heirs of one of them, one Fine Sur Conu- 
zauce de Droit come ceo, Sc. of all that the 
Manor of, Sc. And of all, Sc. Which ſaid 
Fine ſo to be had and levied in Manner afore- 
ſaid, or in any other Manner to be had and le- 
vied of the ſaid Manors and Premiſſes above 
mentioned, with the Appurtenances, ſhall be 
and enure, and ſhall be adjudged, eſteemed, 
and taken to be and enure to and for the only 
proper Uſe and Behoof of the ſaid C, D. and 
E. E. their Heirs and Aſſigns, whereby to make 
them Tenants of the Freehold of the Pre- 
miſſes. Yet. nevertheleſs to this End, In- 
tent and Purpoſe, that the ſaid. C. D. and 
E. F. ſhall and will on this Side, and before 


Hh 3 Hillary 
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Hillary Term next coming, permit aud ſuffer 


che faid G. H. and J. K. in due Form of 


Law to ſte forth, and proſecute one Writ of 


++ » + Entry ſur Diſeifm'in le Pot: returnable bo- 


And Recovery, 


v 


fore, &c. againſt them the ſaid C. D. and 
E. F. of all and ſingular the ſaid Manors, Gc. 


unto and upon which ſaid Writ of Entry fo 


to be brought, the ſaid C. D. and E. F. ſhall 
appear and vouch to Warranty, Gr. To the 
End, one perfect common Recovery with 
double Voucher, ſhall and may thereof be 
had, proſecuted and ſuffered in all Things 
according to the uſual Order and Form of 
common Recoveries, &c. And it is fully 
covenanted, granted, concluded and agreed 
upon by and between the ſaid Parties to 
theſe Preſents, that the ſaid Recovery ſo 
or in any other Manner and Form to be had 
and ſuffered, and alſo all and every other 


Recovery or Recoveries to be hereafter exe- 


cuted, had or ſuffered of the ſaid Manors 
and Premiffes, or any Part thereof, by or 
between the ſaid Parties to theſe Preſents, 
or by or between them, or any of them, and 
any other Perſon or Perſons on this Side, 
and before the End of Hillary Term next com- 
ing, and the full Force of them, and every 
of them, and all other Aſſurance and Aſſu- 
rances of the ſaid Premiſſes, or any Part 
thereof, had, or to be had, or made between 
the ſaid Parties, or any of them, ſhall be and 
enure, and ſhall be adjudged, eſteemed and 
taken, and are meant and intended to be 


and enure to, for and upon the ſeveral In- 


tents, Truſts and P es, and ſubject to 
the ſeveral Proviſo's and Agreements _ | 
127102 C011 ater 
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after particularly mentioned, limited, ex- 
preſſed and declared (that is to ſay) As for 
and concerning all that capital Meſſuage, £5c. 
and the Reverſion and Reverſions, Remain- 4: to Part. 
der and Remainders, Rents and Services | 
thereof, to the Uſe and Behoof of him the 

ſaid T. B. and his Aſſigns, for and during 

the Term of his natural Life without Im- Fir Life, &c. 
peachment of or for any Manner of Waſte, ++ 
and with Liberty to commit Waſte ; and 
from and after the Determination of that 
Eſtate, by Forfeiture or otherwiſe, then to 
the Uſe and Behoof of the ſaid E. D. G. H. Of Hausband. 
and J. K. their Heirs and Aſſigns, for and 
during the natural Life of the ſaid T. B. to 

preſerve and ſupport the contingent Remain» 

ders herein after limited from being defeat- 

ed and deſtroyed, and for that Purpoſe to 

make Entries, and bring Actions, as the Caſe 

ſhall require: But nevertheleſs in Truſt to 

permit and ſuffer the ſaid T. B. and his A 

figns for and during his natural Life, to re- 

ceive and take the Rents, Iſſues and Profits 

of the ſaid laſt mentioned Premiſſes, to and 

for his and their own proper Uſe and Benefit; 

and from and after the Deceaſe of the ſaid 

T. B. then to the Uſe and Behoof of the 

ſaid D. the Wife of the ſaid T. B. and her 4, Wife. 
Aſſigus, for and during the Term of her 

natural Life in full of her Jointure, and in 
Satisfaction and Bar of her Dower at the 
common Law; and from and after the ſeve- 

ral Deceaſes of them the ſaid T. B. and D. Remainder. 
his Wife, then to the Uſe and Behoof of the 

firſt Son of the Body of the ſaid T. B. on the +. + 
Body ofthe ſaid D. his Wife begotten, or to be 
211 Hh 4 begotten, 
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1s Tail Mak. begotten, and the Heirs Males of the Body of 


ſuch firſt Son lawfully iſſuing; and for Default 
of ſuch Iſſue, then to the Uſe and Behoof 
of the ſecond Son of the Body of the ſaid 
T. B. on the Body of the ſaid D. his Wife, 
lawfully begotten, or to be begotten, and 
the Heirs Males of the Body of ſuch ſecond 
Son lawfully iſſuing; and for Default of 
ſuch Iſſue, then to the Uſe and Behoof of 
the third Son of the Body of the ſaid T. B. 
on the Body of the ſaid D. his Wife, law- 


fully begotten, or to be begotten, and of 
the Heirs Male of the Body of ſuch third Son 


lawfully iſſuing; and for Default of ſuch 
Iſſue, then to the Uſe and Behoof of the 
fourth Son of the Body of the ſaid T. B. 
on the Body of the ſaid D. his Wife to be 
begotten, and of the Heirs Males of the 
Body of ſuch fourth Son lawfully ifſuing ; 
and for Default of ſuch Iſſue, then to the 
Uſe and Behoof of the fifth, ſixth, ſeventh, 
eighth, ninth and tenth Son and Sons, and 
of all and every other Son and Sons of the 
Body of the ſaid T. B. on the Body of the 
ſaid D. his Wife lawſully to be begotten, 
ſeverally and ſucceſſively, and in Remainder 
one after another, as they and every of 


them ſhall be in Seniority of Age, and Pri- 
ority of Birth, and of the Heirs Males of 


the Body and Bodies of all and every ſuch 
Son and Sons Jawfully iſſuing; the elder of 


ſiuch Son rage and the Heirs Male of 

is Body lawfully iſſuing, always to be pre- 

bn ferred, and to take bels 

uch Son and Sons, and the Heirs Male of 

bdbais and their Body and Bodies lawfully iſſu- 
„290 
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ing; and for Default of ſuch Iſſue, and in 
Caſe the ſaid D. at the Death of the ſaid 
T. B. ſhall. be Enfient and with Child, then 
to the Uſe of the ſaid D. and her Aſſigns, till 
the faid D. ſhall be delivered of ſuck Child; 
and in Caſe ſuch Child ſhall be a Son, then 
to the Uſe and Behoof of ſuch after- born 
Son, and the Heirs Males of his Body law- 
fully iſſuing; and for Default of ſuch Iſſue, 
then to the Uſe and Behoof of the Heirs 
Males of the Body of the ſaid T. B. law- 
fully to be begotten; and for Default of R-mainder in 
ſuch Iſſue, then to the Uſe and Beboof of, T4¹l Male to 
Se. ſecond Son of the ſaid A. B. and the = 1 8 
Heirs Males of his Body lawfully to be be- 
gotten; and for Default of ſuch Iſſue, then 
to the Uſe and Behoof of the third, fourth, 
fifth, ſixth, ſeventh, eighth, ninth and 
tenth Son and Sons, and of all and every 
other Son and Sons of the Body of the ſaid 
A. B. on the Body of the ſaid P. begotten, 
and to be begotten, and the Heirs Males of 
the Body and Bodies of ſuch Son and Sons 
begotten, and to be begotten, as they, and 
each of them ſhall be in Priority of Birth, 
and Seniority of Age (that is to ſay) the 
elder of ſuch Son and Sons, and the Heirs 
Males of his Body to be preferred, and take 
before the younger of ſuch Sons, and the 
Heirs of his Body: And for Default 
of ſuch Iſſue, then to the Uſe and Be- 
hoof of all and every the Daughter and 3 
Daughters of the ſaid A. B. on the Body 1,1... i 
of the ſaid P. begotten and to be begotten, 747/, and 
and the Heirs the Body and Bodies of then to the 


_ Daughter and Daughters, [lawfully 80 33 


ira. 
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be begotten; and for Default of ſuch Iſſue». 


And as to the 
other Part, a 
Term veſted 
in Truſt for 
Life wy the 
Father and 
Mot ber to the 
Mother's ſe- 
parate Uſe. 
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then to the Uſe and Behoof of the ſaid 
A. B. his Heirs and Aſſigns for ever; and 
to and for none other Uſe, Intent or Pur- 
poſe whatſoever, And as for and concerning 
all that the Manor of, Ec. to the Uſe and 
Behoof of the ſaid L. M. N. O. Sc. their 
Executors, Adminiſtrators and Aſſigns, for 
and during the Term of ninety- nine Years 
next enſuing, and fully to be compleat and 
ended, if the ſaid P. ſhall ſo long live, up- 
on this ſpecial Truſt and Conſidence, that 
they the ſaid IL. M. and N. O. their Exe- 
cutors, Adminiſtrators and Aſſigns, ſhall 
from Time to Time, during the joint Lives 
of the ſaid A. B. and P. receive and take 
the Rents, Iſſues and Profits of the ſaid Ma- 
nor, Lands and Premiſſes laſt above-menti- 
oned, and pay and anſwer the ſame unto 
the ſaid P. for her ſole and particular Main- 
tenance for Cloaths, Apparel and otherwiſe 
as ſhe ſhall think fit, and the ſaid A. B. not 
to intermeddle with the ſame ; and the Ac- 
quittance and Diſcharge, Acquittances and 
Diſcharges of the ſaid P. from Time to 
Time, under her Hand, ſhall be judged, 
deemed and taken to be good and ſufficient 
Diſcharges unto the ſaid L. M. and N. O. 
their Executors and Adminiſtrators for the 
ſame, and every Part thereof againſt the 
ſaid A. B. his Heirs, Executors and Aſſigns, 
and againſt all Account and Accounts to be 
to him or them given, rendered or yielded 
therefore; and as for and concerning the 
ſaid Manor and Premiſſes limited for the ſaid 
Term of ninety- nine Years, immediately af- 
| ter 


r ˙ f 22 ne eo as 


the Uſe and Behoof of the ſaid T. B. Sc. for 
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ter the Determination of that Term; and 41d otber 
as for and concerning all and fingular, Ge. 72" * wo 
whereof no Uſe or Eſtate is herein before lis If. | 
mited, to the Uſe and Behoof of the ſaid A. B. and then to 
and his Aſſigns, for and during the Term of Truſtees for 
his natural Life, Sc. And — and aſter 7 Hurhayd's 
the Determination of that Eſtate, to the 10 
Uſe and Behoof of the ſaid E. D. G. H. 
and J. K. their Heirs and Aſſigns, Sc. In 
Truſt to preſerve and ſupport the contingent 
Uſes and Remainders, c. And from and 
after the Deceaſe of the ſaid A. B. then to 


his Life, &c. and from and after the Deter - Rin 
mination of that Eftate to, Sc. to ſupport, ut antea. 
Se. and from and after the Deceaſe of the 
ſaid T. B. then to the Uſe and Behoof of 
the firſt Son of the Body of the ſaid T. B. 
Ec. (and ſo on to the fifth, ſixth, ſeventh, 
eighth, ninth and tenth Sons, with Remain- 
ders over, c. ut ſapra). And for Default 
of ſuch Iſſue, then to the Uſe and Behoof 
of the ſaid A. B. his Heirs and Aſſigns for 
ever, to and for none other Intent and Pur- 
poſe whatſoever. Provided always, and it is 
hereby further covenanted, declared and 
agreed, 4 and between the ſaid Parties to 
theſe Preſents, that in Caſe the ſaid T. B. 
ſhall ſurvive the ſaid D. that then it ſhall 
and may be lawful to and for the ſaid T. B. 
after the Death of the ſaid A. B. and P. 
his Wife, by any Writing or Writings to be 
by him duly ſealed and executed in the Pre- 
of two or more credible Witneſſes, to 
limit or appoint for the Life of ſuch a Wo- 
man as ſhall be his Wife at the * 
229 cath, 
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Powers for the Death, ſuch Parts of the ſaid Manors and 
Huband (af- Premiſſes as are not herein before limit- 
Ad Mother, ed for the Life of the ſaid D. as he ſhall 
Death) w think fit; ſo as ſuch. Parts ſo limited, ſhall 
nabe further not exceed the yearty Value of 1001. for 
Settlements. each, and every. 1 000 J. ſhe ſhall be bsna fide 

worth in Money or Lands to the ſaid T. B. 
And fo as ſuch Parts and Parcels ſo to be li- 
mited, exceed not in the Whole the yearly 
Value of 1000/. Provided alſo, and it is 
hereby further agreed, by and between the 

ſaid Parties to theſe Preſents, and hereb 

ſo declared, that in Caſe the ſaid D. ſh 
bappen to die in the Life-time of the ſaid 
IT. B. without Iflue Male of her Body by 
the ſaid T. B. begotten, or having Iſſue 
Male, and ſuch Ide Male ſhall all happen 
to die in the Life-time of the ſaid T. B. 
without Iſſue Male, that then, and in ſuch 
Caſe, and not otherwiſe, it ſhall be lawful 
for the ſaid T. B. with the ſaid A. B. and 
P. his Wife, if both of them ſhall be living, 
otherwiſe with the Conſent of the Survivor 
of them; and if both of them ſhall be dead, 
then for the ſaid T. B. without ſuch Con- 
ſent, and at his Will and Pleaſure, by any 
; Writing or Writings by him to be ſigned 
3 and ſealed in the Preſence of two or more 
_— 1e. credible Witneſſes, to revoke, alter and make 
voke the Uſes void all and every the Uſe and Uſes herein 
pra, &c. before limited and appointed, ſubſequent to 
the Limitation to him for his Life; and by 
the ſame Writing or. Writings, or by any 
other Deed or Deeds, Writing or Writings, 
to create, limit or appoint any other new 
Uſe or Uſes of the ſaid Premiſſes, or gp 


'% 


And (on his 


4 
} 
1 
p 
; 


Heirs Male of his own Body, or to ſome 
Heir Male, and his Iſſue Male of the Fami- 


ters, by him begotren on the Body of the 


T. B. ſhall by ſuch Deed or Deeds, Wri- 


ral Life or Lives of ſuch younger Son or 
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Part thereof, ſo as ſuch new Uſe and U fes 
ſo to be created or appointed, be to the 


ly of the ſaid A. B. and not otherwiſe. 

rovided alſo, and it is further agreed and 
declared, by and between the ſaid Parties to 
theſe Preſents, that in Caſe the ſaid T. B. 
ſhall have more than one Son, or a Son or 
Sons, and one or more Daughter or Daugh- 


ſaid D. then it ſhall and may be lawful to p,,;pe, fe- 
and for the ſaid T. B. by any Deed or younger Sons 
Deeds, Writing or Writings, or by his Laſt and Pangbters 
Will and Teſtament in Writing to be duly Pen. 
executed, c. to charge the ſaid Premiſſes, 
or any Part thereof, by creating or limiting 
a Term of 100 Years or otherwiſe, on the 
ſaid Premiſſes above-mentioned, or any Part 
thereof, and to be defeaſible on Payment of 
the Sum of 10,0007. for the Portion or Por- 
tions of ſuch younger Son or Sons, Daugh- 
ter or Daughters, by ſuch Proportions, and 
in ſuch Sort, Manner and Form; as the ſaid 


ting or Writings, or by his Laſt Will and 
Teftament in Writing, to be executed or 
publiſhed as aforeſaid, direct, limit and ap- _:... 
point. And further, that in ſuch "Caſe it chaine the 
ſhall and may be lawful to and for the ſaid P. 
T. B. at any Time during his Life, by ſuch ia» Ar- 
Writing or Will as aforeſaid, to charge the 
ſaid Premiſſes, or any Part thereof with any 
Annuity or Annuities, to and for ſuch youn- 

ger Son or Sons, for and during the natu- 


Sons, 


To make 
Leaſes 7 &c, 
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Sons not exceeding in the Whole the Sum 
of rovol, per Auuum, as the ſaid T. B. 
ſhall by ſuch Deed or Deeds, Writing or 
Writings, or by his Laſt Will and Teſta- 
ment in Writing, to be duly executed as afore - 


ſaid, direct, limit or appoint, ſo as the ſaid 
Charge, Term of o ears, or the ſaidAnnui- 


ty or Annuities, do not commence or take Ef- 
fect till after the Deceaſes of the ſaid A. B. 
and P. his Wife, any Thing herein con- 
tained to the contrary thereof in any Wiſe 


notwithſtanding. Provided alſo, and it is 


hereby further agreed and declared, that it 
ſhall and may be lawful to and for the ſaid 
A. B. during his Life, and P. after his 
Death, during her Life; and alſo for the 
ſaid T. B. during his Life, and for the 
ſaid D. after his Death, and during her Life, 
as they ſhall reſpectively become Owners, 
and be in Poſſeſſion of the Premiſſes, by the 
reſpective Limitations in theſe Preſents here- 
in' before-mention'd, by Indenture under their 
reſpective Hands and Seals, to demiſe and 
leaſe to any Perſon or Perſons whatſoever, 
all and every, or any the ſaid Manors and 
Premiſſes above-mentioned, to them ſeveral- 
ly limited in Uſe as aforeſaid, for any Term 
or Number of Years, not mo the 
Term of twenty-one Years in Poſſeſſion, 
and not in Reverſion, Remainder or Expec- 
tancy, ſo as no ſuch Leaſe or Leaſes be made 
diſpuniſhable of Waſte ; and ſo, as upon e- 
very ſuch Leaſe there be reſerved the great- 
eſt and moſt improved yearly Rent that can 
or may be had and obtained for the ſame, 
without taking 6 
2 1 Y 
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by Way of Pine or Conſideration for ſuck 


Leaſe or Leaſes, and ſo as the Perſon or 


Perſons to wham ſuch Leaſe or Leaſes ſhall 
be granted, do ſeal and execute Counter- 


parts of the ſame Leaſe or Leaſes. Aud the Covenant for 
faid A. B. and T. B. for (themſelves ſeve- be Uſes to 


rally and and not jointly, and for e. 


their ref] Heirs and Aſſigns, do ſeve- 
rally and apart, and not jointly, covenant 


and grant, to and with the ſaid E. D. G. H. 


and J. K. their Heirs and Aſſigns, that all 
and lar the ſaid Manors, Meſſuages, 
Lands, Tenements, Hereditaments and Pre- 
miſſes above- mentioned, ſhall and may from 
Time to Time, and at all Times, for ever 
hereaſter remain, continue, and be to, for 
and upon the ſeveral Uſes, Intents, Truſts 
and Purpoſes herein before - mentioned, limi- 
ted, expreſſed and declared, according to 


the true Intent and Meaning of theſe Pre- 


ſents, and to and for none other Uſe, In- 
tent, Truſt or Purpoſe wharſocver; and that 
free and clear, Sc. And alſo, ec. (Cove- 
nant. for further Aſſurance; and laſtly, that 


all Aſſurances ſhall enure to the Uſes). 


In Witneſs, &c. * 


A Marriage- Settlement of a Leaſehold 
Eftate for ninety-nine Tears, and of 


| Tris :Indemure; made ;;) cl between 


A. B. of, Sc. of the one Part, and 
E. D. of, St. C. D. of, Sc. E. E of, Ee. 
id | As, 


4900 2 he-Blagiing Adtoiney 
| ture of Lraſe, bearing 


— — for the Conſiderations therein 
mentioned, hath demiſed and granted unto 
the ſaid A. B. his Executors, Adminiſtra- 
ſtrators and all that Meſſuage, Sc. 
to hold from the Day of the Date of the * 
ſaid Indenture, for and during, and unto 
the full End and Term of — — 8 
if, Sc. or any, or either of them ſhall ſo 
long live, at and under the yearly Rent of, . 
Sc. as in and by the ſaid Indenture more 
fully and at large doth appear. Nom this In- 
denture witne _ That the ſaid E. B. for 
and in Conſideration of a Marriage intend- 
ed to be had and ſolemniſed between the ſaid 
A. B. and the ſaid E. D. And in Conſideration 
of the Sum of, c. being the Marriage-Por- 
tion of the ſaid E. D. and for making a 
competent Jointure unto the ſaid H. D. (in 
Caſe the ſaid intended Marriage ſhall take 
Effect, and ſhe ſhall happen to ſurvive the 
ſaid A. B.) and in Recompence and Dif- 
charge of all ſuch Dower and Title of DoW - 
er, as ſne ma — — hereaſter have or claim, of, 
in, or out the Lands, Tenements 
and — whereof the ſaid A B. 
— now is, ſhall, or may be ſeiſed at any Time 
during the Coverture between them, and for 
| divers other good Cauſes and Conſiderations 
Grant and him thereunto moving; he the ſaid . B. 
Premiſes, by the Conſent and Direction of the ſaid 
| E. D. teſtified: by her being made a Party + 
to, and ſigning and ſealing of theſe Preſents,” 
| hath-:granted,.: bargained; ſoldg affigned and” 
14 : — ; and by theſe Preſents-doth grant, 
|= 6 
17 E 
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and contained in the ſaid recited Indenture 
of Leaſe, with the Appurtenances, together 
vith the ſaid recited Indentiire of Leaſe, Ts Habendum. 
have and t6 hold the ſaid Meſſuage, Tene- 

ment, and all other the Premiſſes, with the 
Appurtenances, unto the ſaid C. D. E. E. 

ind G. H. their Exechtors and Adminiſtra- 

tors, for and during all the Reſidue and Re- 

mainder of the ſaid Term of ninety-nine - 

Years above recited, which is yet to come 

and unexpired, determinable as aforeſaid, 

at * the yearly Rents, Covenants 

and Conditions in the ſaid recited Iugenture 

of Leaſe, mentioned and. contained, upon 

the Truſts, and to the ſeveral Uſes, Intents Is T7. 
and Purpoſes hereafter mentioned and de- 

clared; (that is to lay) That they the (aid 

C. D. E. F and G. H. and the Survivo 

ind Survivor of them, their Executors and 
Adminiſtrators, ſhall and will petmit and 

ſuffer the ſaid 1 B. and his Aſſighs, to 

have, hold, poſſeſs and enjoy the ſaid Meſ- 

ſuage, Tenement and Premifles, with the 
Appurtenances, and receive the Rents, Iſſues | 
and Profits thereof to his and their own Uſe 7, fl. Uf of 
and Benefit, for and during ſo many Years E, bn and 
of the ſaid Term bf ninety-nine Years, as We for Life 
he ſhall happen to live; and alſo from and 
immediately after the Death of the ſaid A. B. 8 
in caſe the ſaid intended Marriage kes 
ect) ſhall and will permit ünd ſuffer the 
ſaid E. D. and her Aſſigns, to have, hold, 
en e Mefſſuagey-/ ne- 


2 


. 
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wy, 


And then to 
bis Laſt Wille 


dun Uſe and Behoof, for and during ſo ma. 


The Piateiüing Aftoptie 


Iſſues and Profits thereof to her and theit 


ny Vears of the ſaid Term of ninety- nine 
Vears, as ſhe ſhall happen to live; and alſo 
from and after the Death of the fad AB, . 
and E. D. ſhall and will permit and ſuffer f him 


fuch Perſon and Perſons, to whom the fal or! 


A. B. ſhall by his Laſt Will and Teſtament: | der 


or by any Deed or Writing under his Hand Þ nov 


and Seal, give, deviſe, limit or appoint the | o 
ſaid Premiſfes ; or in Default of fuch Ap« Id, 
pointment, ſhall and will permit and ſuffer ; | abk 
the Executors or Adminiſtrators of the Laid mer 
A. B. to have, hold, poſſeſs and enjoy the I nin 


8 ſaid Meſſuage, Tenement and Premifles, Er. 


Corenants 


that the Tru- 


fees joall 


quietiy hold, 


&c. . 


enjoy all and ſingular the Premiſſes above- 


of, with the” Appurtenances, ro 


with the Appurtenances, for and during all j%** 
": hs KL " my 


eſidue and Remainder of the ati 
faid Term of ninety-nine Years, which laid 
ſhall be then to come and unexpired; and 
to and for none other Uſe, Intent or Pur- after 
poſe whatſoever. And the faid ' A. B. fort 
himſelf, his Heirs, Executors and Admin nat 
ſtrators, doth covenant, promiſe and grant, tote 
and with the ſaid E. D. 5 E and G. H. theired, 
Executors and Adminiſtrators, that theyffnd 
the ſaid C. D. E. E and G. H. their Execu. el, 
tors, Adminiſtrators and Aſſigns, ſhall and 

may, during the ſaid Term, peaceably and ite 
quietly have, hold, uſe, occupy, poſſeſs and 


mentioned, and every Part and Parcel there en 
the ſeveral ef, 
Uſes, Intents and Purpoſes aforeſaid, with" 
out the Let, Suit, Trouble or Denial of the 
Taid A B. ths Heirs, Executors or Adminis 
e or any other Perſon or Perſe Is 
way 


'Dt; * 2 Office; 


freely and clearly 
of and from all other Eſtates, Titles, Trou- 
bles, Charges and Incumbrances whatſoever, 
had; made, committed, done or ſuffered by 
him the ſaid A. B. or by any other Perſon 
or Perſons lawfully claiming by, from or 1 


aer him. Aud (whereas the ſaid A. 


now lawfully poſſeſſed of, and entitled 
two ſeveral Annuities of 20 J. per Ann. N 
dy Virtue of, Sc. which Annuities are pay- 


] able, = to be paid by half yearly. Pay- 


une Fe r and during the Term of ninety- 
nine Years commeticing from, &t. as by, 


r. may appear. Now this Indenture further Settlement 7 
mee That the ſaid A. B. for the Conſide- Annuities in 
{rations aforeſaid, Sc. and to the End the 2 


laid Annuities may be, remain änd continue 
to, for and upon the ſeveral Truſts herein 
after mentioned: And in Conſideration alſo 
of 55. in Money, to him the ſaid 4 B. in 
hand paid by the ſaid C. D. B. E and G. H. 
e Receipt, whereof is hereby acknowledg- 


fed, he the ſaid. 1 B. bath ſold, aſſigned 


and: ſet over, and by theſe Preſents. doth 


"Well, esc. unto the ſaid C. D. B. E and G. H. 


weir Executors, Adminiſtrators and Affigns, 


vhatoever; q and that free and clear, and Fre of Is- 
acquitted and diſcharged cumbrancel. 


the ſaid two Teveral Annuiries of 201. per 
n. und 201 per Ann. And alſo all the 
"3h, iht, Title, Intereſt, Claim and 
Demand, | rfacver of bim the ſaid A. B. 
df, in and to the ſame Annuities, and either 
f them; 9 have, Hold, receive, take and 
roy the ſaid R unto the ſaid C. D. 
F, and CG. H. their Executors, - Admini- 

forfrators and , 15 and during all the | 
hal e n 


Reſt and Reſidue of the, faid Term of nide- 
Tynine Years, which is yet to come and un. 
To Haband expired. Nevertheleſs, upon this ſon 
_ fe for Trad. and. Confidence that they the" 
3 and the Executors. and Adminiftra- 
"= an of ſuch Survivor, mall and will permit 
and ſuffer the ſaid Annuities to be received, 
had and taken in Manner following: (that is 
2 ſay) By the ſaid A B. and his Aſſigns, 
during ſo, many Years of the ſaid Term as 
And then te he ſhall. happen to live; and after his Pe- 
Daughter', ceaſe, (in, caſe the ſaid intended Marriage 
Kc. takes Effect) then b by, the ſaid E. D. and 
her Aſſigns, 7 many Tears of the 
ſaid Term as, the ſhall happen to live ; and 
after her Deceaſe, then iy all al and every the 
Daughters of the ſaid_ E. by the ſaid % B. 
begotten, or to be begotten, as ſhall live to 
be married, or attain the Age of 'twenty-dhe 
Vears; equally to be divided between them, 
during the Remainder of ie {aid Joy not 
as Joint-tenants, but as Tenants in C 
mon: And if there ſhall happen to be 
one ſuch. N then Nd ſuch only 
| Adthiniſtrs 


e 


Fae Wo then vs the e Lemm. 
ſtrators and Aſſigns of the ſaid A. B. for 
and during the Remainder of the ſaid Term 
of ninety-nine Years, without any Account 
to be given to the ſaid C. D. E. E and G. x. 
their Executors, Adminiſtrators or Aſſigns 
for the ſame; and to and for and upon no 
other 'T ruſt, Intent, or - Purpole e 


11 


Menn e E. E. and G. 1 and the Sts be 


* 
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And the ſaid 1 B. for himſelf; his Exccu- 
tors, Adminiſtrators and Aſſigns, doth cowve- 
nant and grant, to and with the ſaid C P. 
E. F, and G. H. their Executors, Admin: 
ſtrators and Aſſigns, that he the ſaid A. B. Covenants | 
now hath good Right, full Power, and law. 5 en, 
ful Authority, in his own Right to aſſign Kc. 
and transfer the ſaid Annuities unto the ſaid 
C. D. E. E and G. H. their Executors, Ad- 
miniſtrators and Aſſigns, To hold to them, 
their Executors, Adminiſtrators and Aſſigns, | 
for and during the Remainder of the fad 
Term of ninety-nine Years, upon the ſeve- oo 
ral Truſts herein Yefire expreſſed and decla- 
red, according to the true Intent and Mean- 
ing of theſe Preſents. And alſo, That the 
ſaid Annuities ſhall and may at all Times 
hereafter, be, remain and continue to, for 
and 1557 the ſeveral Truſts, Intents and 
Purpoſes herein before expreſſed and decla- 5 
red, of and concerning the ſame. Aud fur- Aud for fur- 
ther, That he the ſaid A. B. his Executors, er A. 
Adminiſtrators, and all and every other perſon . &c. 
and Perſons, and his and their Executors and 
Adminiſtrators, any Thing having or law- 
fully claiming in the ſaid Annuities,” or ei- 
ther of them, by, fram or under him, ſhall 
and will at any Time or Times hereafter, 
upon the reaſonable Requeſt of the ſaid 
. D. E. E, and G. F. their Executors, Ad- 
miniſtrators and Aſſigns, make, do and exe- 
cute, or cauſe, or procure. to be made, Ec. 
all and every ſuch further and other lawful 
and) reaſonable Act and Acts, Thing and 
Things, Deviſes and Aſſurances in the Law 
vhatlſoever, far the further, better and more 
2 75 115 perfect 


1 ma 


The /Prartifintr Attorney: 


priſe Affi gaing and Transferring of the 
; ſeveral. 2 otes: unto the ſaid C. D. 
E. F. and G. H. their Executors, Admini- 
ſtrators and Aſſigns, Tu hold to them, their 
Executors, Adminiſtrators and Aſſigns, for 
and during the Remainder of the ſaid Term 
of ninety-nine Vears, to, for and upon the 
{ſeveral Truſts, Intents and Purpoſes herein 
before expreſſed and declared, according to 
the true Intent and Meaning of theſe Pre. 
ſents, as by the ſaid C. D. E. F and G. H. 
their Executors, Adminiſtrators and Aſſigns, 

or their, or any of their Counſel learned in 
the Law, ſhall be reaſonably 9 or at: 

viſed and Ne In | Witneſs, Ge 


4 Marriage-Settlement of Gates, 


. re Tripartite, made, Bc. 
between A. B. of, Sc. of the. firſt 
.. Payt, C. D. of, Cc. of the ſecond. Part, god 
F. F. of, &c. G. H. and J. K. of, Ge. of 
the third Part: Whereas a Marriage, by 
 GOD's. Permiſſion, is intended ſhortly to be 
had and ſolemniſed between the ſaid A. B. 
and C. D. And whereas the ſaid A. B. is 
intitled to the Sum of 10001. Capital Stock 
of the Bank of England, commonly called 
Bank-Stock ; and likewiſe to the Sum of 
5oo l. in the Capital Stock of the Governor 
and Company of Merchants of Great Britain, 
trading to the South- Seas, commonly called 
Son h- Sea Hock. And the aid C. D. is lau- 
fully intitled to the like Sum of Loogd.. in 
the ſaid Stock called Bani. Stock, &c. - Nm 
this Indenture witneſſeth, That in Conliders 
0 tion 
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tion of the ſaid intended Marriage, and ro 2 
the Intent that the ſaid ſeveral Sums or Par- 
cels of the ſaid Stocks, and the Dividends 


* and Profits thereof may be ſecured, and ap- 
105 plied upon the Truſts, and to and for the 
| * Uſes, Intents and Purpoſes hereafter menti- 
he oned and expreſſed; They the ſaid A. B. and 
de C. D. do hereby for themſelves, ſeverally 
* and reſpectively, and for their ſeveral and 
* reſpective Heirs, Executors and Admini- 
1 ſtrators, and not the one for the other, or 
by for the Heirs, Executors or Adminiſtrators 
55 of the other, covenant, promiſe and agree, Covenant that 
* to and with the ſaid E. F. G. H. and J. K. 3 


their Executors and Adminiſtrators, that 
they the ſaid A. B. and C. D. reſpectively 
ſhall and will, within, Sc. Days next enſuing 
the Date of theſe Preſents, in due Form, 
well and ſufficiently transfer and aſſign, in 


on the reſpective Books kept for that Purpoſe, 
4 the ſaid two reſpetive Sums of 10001. 
” of Bau- Stock; and alſo the faid, Sc. to the 
5 ſaid E. F. G. H. and J. K. their Executors, 
Tl Adminiſtrators and Aſſigns. Aud it is here- 
9 by declared, concluded and agreed, by and 
. 1 between all the ſaid Parties to theſe Preſents, 
art That the ſaid ſeveral Sums, or Parcels of 
1 " the faid Stocks, when ſo transferred or aſ- 
of Tigned, and' all. the Dividends and Profits 
bs thereof, ſhall be and remain in the ſaid E. P. 
60 S. H. and J. K. their Executors, Admini- * 
"Ned ſtrators and Aſſigns, Upon and Cuder, and 
Tow ſubject and liable to the ſeveral Truſts, 
* Uſes, Intents, Purpoſes, Conditions and A- 1 


greements herein after expreſſed: (that is to „l 
Jay) as to xooo?. Part of the faid Baik- Uſe, 


„ TheiPeactifing:Attotyey: 
Stb, and, &5 Part of che ſaid Sour 3 
in Truſt for the ſaid A. B. His 
_Adminiſtrators: and Aſſigns, — the "the lud 
intended Marriage ſhall be: ſolemniſed. And 
as. to the remaining - 10000. of the ſaid :Bank- 
Stock, and the remaining, c. in Truſt for 
the ſaid. C. D. her Executors, Adminiſtra- 
tiers and Aſſigns, until the Solemnization of 
; er * ſaid intended Marriage. - And from and 
8 E ee after the Solemnization of the 
; {aid: intended Marriage, Then, as to all the 
ald ſeveral Sums or /Parcels of Bank- dert 
8 Saut h- Sen Stock," in Truſt, that they the 
.- ſaid E, F. G. H. and J. K. their Executors, 
- Adminiſtrators and Aſſigns, ſhall permit and 
ſuffer the ſaid A. B. and his 4g, du- 
ring the Term of his natural Life, to have, 
receive, and take to his and their own 
per Uſe and Behoof, all the Dividends, In- 
en and other Profits, which ſhall, during 
his Life, accrue, ariſe, or be made, by or 
1 the ſaid. ſeveral Sums or Parcels of 
Viz. 3 to. Stock, or any of them; and from and im- 
Hushand and, mediately | after the Deceaſe of the ſaid 
1 . 8 A. B. then. vpon Truſt, (in caſe the ſaid 
L woe C. D. ſhall ſurvive: the ſaid A. B.) to permit 
dad ſuffer. the. ſaid C. D. and her Aﬀegns, 
during her natural Life, to receive and take 
to her. and their own proper Uſe and Be- 
+, hoof, all the Dividends, Intereſt and other 
p Profits which ſhall, during her Life, acerue, 
- ariſe. or be made, by or from the ſaid ſeve- 
ral Sums or Percels of Stock, or any of chem. 
und upon this further Truſt and Conſidence, 
+: That they the ſaid Truſtees, their Ewecu- 
57 > ifs Adminiſtrators and :Aſſgs;/ _ 


was 


8 — — „ 
— the Deaths Seng ED. 
transfer, aſſign, or di 
the Ad . or Parcels of Stock, 
1 _ the Dividends, Ifitereſt, and other Pro- 

fits thereof unto and amongſt all and every 

"the Sons and Daughters of the ſaid A. B. 44 ther to 

P C. P. de getwene! and their Ou 222 


Lap 


h 


been — aid 4. B. 85 his 
- Laſt Will and Teſtament in Writing, or by | 
any other Writing duly executed by him in 
by Preſence of Two or more credible Wit- - 
neſſes, ſnall limit; direct or appoint” the 
lame; and in — of ſuch Limitation, | 
- Direction ar ent, then unto and a- 
| mongſt alt and every the Son and Sons, Daugh- 
ter and Daughters of the ſaid A. B. on the 
- -faid C. D. lawfully to be begotten as afore-+ 
ſaid, and the Children of ſuch Sons or 
Daughters, in wm any of them ſhall haz: 
pen to be dead, leaving Iſſue, in equal Shares 
and Proportions; but ſo as the Child or 
Children of ſuch of the ſaid Sons * 1 
ters, as ſhall then happen to be dead, ſhall _- 
be intitled only to the Share, which his, 
her, or their Father or Mother would have 
been intitled to, if living; equally to be di- 
vided amongſt ſuch Children, if there be 
more than one, and if but one, then whol- 
- Ay to that one. And upon this further Truſt 
* Confidence, That in caſe the ſaid A. B. 
call ſurvive the ſaid C. D. and there ſhall 
- benocuch Son or Daughter, nor any Iſſue 
ne Son or Daughter hing at the * 
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The ſeꝛachiſing Attozney : 
of her Deceaſe; or if the ſaid. C. D. ſhall 
ſurvive the ſaid, A. B. and there fhall be na 
ſuch Son or Daughter, nor any Iſſue of ſuch 
Son or Daughter. living at the Time of the 
Deceaſe of the ſaid A. B. and the ſaid C. D. 
ſhall not then be enſient of a Child, which 
N mall be afterwards born: Then that the ſaid 
4nd in De- Truſtees, their Executors, Adminiſtrators. or 
1 Aſſigns, ſhall and do, in either of the ſaid 
| . Caſes, (after the Deceaſe of the ſaid C. D.) 
transfer, aſſign, pay, apply and diſpoſe. of 
all the faid ſeveral Sums or Parcels of Stocks, 
And bis Ex- and the Dividends, Intereſt and Profits there- 
ecutors, &c. Of, to the ſaid A. B. (if he ſurvives the ſaid 
C. D.) or the. Executors, Admigiſtrators or 
Aſſigns of the faid A. B. after the Deceaſe 
of the ſaid C. D. in caſe ſhe happens. to 
ſurvive him, as aforeſaid. Provided always, 
and it is agreed and declared, by and be- 
tween all the ſaid Parties to theſe Preſents, 
That in caſe the ſaid A. B. and C. D. or 
Provifo fer the Survivor of them, ſhall be minded, or 
_ q _— deſirous to have the ſeveral Sums or Parcels 
the . of Stock, or any Part thereof ſold, and the 
ether Sec url. Money ariſing by the Sale thereof, inveſted 
lies to the ſame in any other Stock or Fund, or placed out 
Mes. upon any Security, or laid out in the Pur- 
cChaſe of Freehold Lands, Tenements or He- 
reditaments; or to have the ſaid Money, 
after it ſhal} have been ſo inveſted or plac d 
out, in or upon any other Stocks, Funds or 
Securities, called or taken in again, and diſ- 
poſed of in any other Manner, and ſhall 
Fonify ſuch his, her or their Mind or Deſire, 
by Writing under his, her or their Hand or 
Hands, ſigned in the Preſence of tuo or 


more 


$06. 
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57 credible Witneſſes: That then the 
ſaid Truſtees, their Execytors, Adminiſtra- 
tors or Aſſigns, ſhall accordingly ſell and 
diſpoſe of dhe ſaid Stocks, or apy Part 
thereaf, and inveſt, place, lay out or diſ- 
poſe of the Money ariſing by the Sale there- 
of, in ſuch other Stocks, Funds or Securities, 


or in che Purchaſe of ſuch Freehold Lands 


or Tenements, or in ſuch other Manner as 
the ſaid A. B. and C. D. or. the Survivor 


of them, ſhall, by ſuch Writing, or any o- 


ther Writing or Writings to be ſubſeribed 


Pong: Which ſaid other Stocks ſo to be 
bought with the ſaid Money, when ſo in- 
yeſted or placed out upon any ſuch Funds 
or Securities, and ſuch Lands and Tene- 
ments, when purchaſed, ſhall be transferred, 
aſſigned, conveyed, ſettled and aſſured ſo 
and in ſuch Manner, as that the ſame, with 


and atteſted as aforeſaid, direct, limit or ap- 


8 * 
% 
© - 
* * 


the Dividends, Intereſts, Rents and Profits 


thereof, may remain, continue and be a 


plied and diſpoſed of to, for, or upon the  . a 
ſame Truſts, Uſes, Intents and Purpoſes, San 


as the ſaid ſeveral Sums or Parcels of Bank- 


Stock and Sbut h- Sea Stock, and the Dividends; 


1 and Profits thereof, are herein be- 
ore directed, limited and appointed to go, 
be applied and diſpoſed of * as near the 
Game as may be, and that in all Reſpects, 

according to the true Intent and Meaning 
of theſs Preſents And it is agreed, by and, 
between all the ſaid Parties to theſe Preſents, 
that the faid Truſtees, their Executors,' Sc. 
mall, or lawfully may, in the firſt Place, 
deduct and retain out of the ſaid ſeveral 

Ps pony ung th Parcels 
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e, Parcels of Stock fo intended to be transfer. 


| 3 pay, expend, lay out, ſuſtain, or be put un- 
= anſocrable ' co | HL p< abt 
& for 4#s of ſent Truſt, or any Act, Matter or Thing, 
ch ſhall or may be done, or happen ins 


chargeable for or with the Act, Receipt or 
Default of the other of them; bur ah bo 

Himſelf, and his own Act, Receipt or De- 
fault only. And in caſe any Loſs ſhall hap- 
pes of the ſaid ſeveral Sums or Parcels of 
Stock, or the Money ariſing by Sale there- 
of, or any Part thereof, or of the Dividends, 
Intereſt or Proceed thereof, without the 
wilful Neglect or Default of them the ſaid 
"Fruſtees, their Exccutors or, Adminiſtrators, 
or ſome of them reſpectively; then they the 
ſaid Truſtees, or any of them, their, or any 
of their Executors, Ec. ſhall not be charged 
or chargeable with ſuch Loſs, or liable to 
anſwer or make good the ſame, or any Part 
thereof. And in cafe ſuch Loſs happens by 
or through the wilful Neglect or Default of 
any of the ſaid Truſtees, then he or they 
only who ſhall be guilty thereof, ſhall be an- 
8 f {werable 


fcrable for the ſame. Ana peg caſe 0 
Death of an of the ſaid Truſtees, 


the Life of the Survivor of them, it is Agree: 
by and between all the ſaid. Parties to 85 
Preſents, that they the ſaid A. B. and C. P. 
or the Survivor of them, with the Cooſenk 
of the ſurviving Truſtees, or either of them, 
may nominate and appoint ſome other fit 


Perſon to be Truſtee in the Premiſſes, in the 1 * 


Room or Place of the Truſtee ſo dyin 
and that upon ſuch Nomination or Aged 
ment, the 96 Bgehr be th ſhall aſfign or 
convey all ao fi the ſaid Truſt-Eftate, 
in ſuch Mice” as that the ſurviying 
Truſtees, and ſuch Perſon ſo to be nomina- 
ted and Ippointed, ſhall from thenceforth be 
jointly and equally concerned and intereſted 
10 the ſeveral Truſts herein before expreſ- 
ſed, in the ſame or the like Manner as ſuch 
Survivor or Survivors, and the Parry ſo dy- 
ing would have been, in caſe he had not 
died And ſo as often as any Truſtee, fall 
E to die, during the Life of the ſaid 
A 


nd C. D. or the Survivor of them, 


ſuch Nomination and Aſſignment, or Con- 
veyance as aforeſaid, ſhall or my he oye 
in N as aforeſaid. In Wi us FO 


the Lives of the ſald A. B. and ED 42 


* 21 8 
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8 Indenture Tripartite, 3 Gen 

between A. B. of, Sc. of the firſt 

Wl Part, A D. of, 8c: of che ſecond Part 

|] Recital of the and E. FE. and 2 H. of, Ec. of the hid 
j | Wife's Title Part: Whereas T. D. We of, Oc. in a 

uu, &c. by his Laſt Will and Teſtament, ae 
Date, Sc. did (amongſt other Legacies 

Bequeſts therein mentioned) give and be- 

qurath unto the faid C D. all his Freehold 

Eſtate wharſoever, lying and being in, Ge, 

and to her Heirs and Affigns for ever; And 

he alſo = and bequeathed; to her the ſaid 

CD. alt that his Leaſe-hold Eſtate in, Oe. 

for and during the Term of the Leaſe 14 
Leaſes whereby he then held and enjoj 

the ſame: And he did thereby likewiſe {4 

to che ſaid C D. Ec. as in and by the {aid 

recited Will proved in the een, 

of Canterbury, more at © * b appear. 

KY 7 Vittue of which ſaid Will of the ſaid 

T. D. ſhe the ſaid. C. D. is intitled unto, 

and ſeiſed and poſſefſed of all and fingular. 

the Freehold and Leaſehold Eſtates, and al- 

ſo, Sc. above-mentioned. . And whereas a 

Marriage is intended to be ſhortly. had and 

i ſolemnifed between the ſaid A. B, and the. 

|| WY Agree- ſaid, C: D. and it is agreed by and between. 

WY =o, cher the ſaid 4 B. and C D. that if the ſaid 

l wot inter Marriage ſhall take Effect, then notwith⸗ 

2 Se. —— the ſaid Marriage, he n A 
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his Executors, Adminiſtrators or Aſſigns, 
Mall not, nor will _intermeddle with, or 
Have any Right, Title or Inteteſt, either 
in Law or Equity, in or to any Part of the 
Rents, Iſſues and Profits of the ſeveral E- 


ſtates given and diſpoſed to her the fad 
D. in and by the {aid recited Will 48 


aforeſaid; nor ſhall he the ſaid A. B. hi 


Executors, oe intermeddle with, or have 
Title or Intereſt, either in Law 


any Right, 
or Equity, in or to ly of the ſaid Sunis of, 
Ge or the [Intereſt thereof; but the ſame 

all be and remain to and for the ſole and 
ſeparate Uſe and Benefit of the ſaid C Y. 
Now this Indenture witneſſeth, That for the 
making the ſaid Agreement good and effec- 
tual in tlie Law, and for the keeping and 


preſerving the Rents of the ſeveral: Eſtates, 
and the Intereſt of, Ec. above-mentioned, 
to and for the ſeparate Uſe of her the ſaid 


CD. and ſo that the ſame ſhall not be in 
the Power or Diſpoſal of the ſaid A. B. or 
liable 'to the Payment of any of his Debrs, 


vrt 


or any Incumbrances: He the ſaid A. B. The Haiband 
doth for himſelf, his Executors and Admi- cent 
niſtrators, and for every of them, covenant, 1 ber ſaid 


romiſe, declare and agree, to and with tlie 
id E. E and G. H. and the Survivor of 


aforeſaid; 


Eſtate ſnall be 
ſeparate ſrom 


them, and the Executors and Adminiſtra- 
tors of the Survivor of them, by theſe Pre- 
ſenrs, that notwithſtanding the ſaid intend- 
ed Marriage ſhall take Effect, all the Rents 
of the f{aid' Freehold and Leaſchold Eſtates N 
above-mentioned, as ſhalt from Time oo 
Time become due and payable to her the 
ſaid G by Virture of the recitec Will: d e 
17 2 N 


I en nal, 


512 
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aforeſaid ; and alſo the Intereſt due, or to 
1 ſaid, Sc. And alſo, &e. and the 
everſion and Reverſions of the ſaid Eſtates, 
Sc. ſhall be accounted, reckoned, and taken 
as 4 ſeparate and diſtinct Eſtate of and 
from the Eſtate of him the faid . B. and 
no ways liable or ſubject to him, or to the 


z # 
— 


Payment of any of his Debts; but ſhall; 


with the Profits or Increaſe that ſhall here- "x 


after be gotten, gained; or made of the 
Tame, be ordered, diſpoſed and employed to 


24. out as 


thinks fit, 
Ee. 2 
Securities to 


be in ber 
Name, 


ſuch Perſon and Perſons, and to and for 


ſuch | Uſe and Uſes, Intents and Pufpoſes, 


and in ſuch Manner and Form as is here- 
after mentioned and declared: (that is to ſay) 
hat the rey Monty ariſing or accruin 
Gut of the ſaid ſeparate and diſtinct Eſtate 
above-mentioned, ſhall from Time to Time 


be plated out at Intereſt, on ſuch Securities 


as. ſhe tlie ſaid C. D. ſhall think fit; which 
Securities, during the Coverture, ſhall be 
taken and made in the Names of the ſaid 


E. E and G. H. or the Survivor of them, or 


in the Name or Names of ſuch other Perſon 
or Perſons as the ſaid & D. ſhall order, di- 
rect and appoint, in Ttuſt for her the ſail 


D. And that all the ſaid ſeparate and di- 


ſtinct Eſtate before declared and allotted for 


the ſaid C. D. as aforeſaid, and the Produce 


and Increaſe thereof, ſnall be had, taken, 
held, poſſeſſed and enjoyed, by ſuch Perſon 
and Perſons, and for {uch Uſe and Uſes as 


the ſaid C D. ſhall at any Time or Times 


hereafter, during her Life, limit, give, de- 


viſe, order, appoint or diſpoſe of the ſame, 


et any Part or Parts thereof, either by her 
Tis a $ x: If 
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laſt Will and Teſtament in Writing, or by 
any other Writing purporting or intending | 
Ne Rs do-Gyned — 
any other to Wi be 
| Hand, er to which ſhe ſhall ſubſcribe her 
Mark in the Preſence of Two or more cre« . 
dible Witneſſes. And the ſaid . Nate OY 
for himſelf, his Heirs, Executors and Admi- enants to 
niſtrators, covenant, promiſe and agree to he 
and wich che ſaid E. E and G. H. and the vf 
Survivor of them, and the Executors and 5 to give 
Adminiſtrators of ſuch Survivor, by theſe the ſams by 
Preſents, in Manner following, (viz.) That — or > 
if the ſaid intended Marriage ſhall rake Ef- . 
fect, that then he the ſaid A. B. ſhall and will 
permit and ſuffer the ſaid C. D. to give 

t and diſpoſe of the ſaid ſeparate E» © 

ate, as ſhe ſhall think fit, in her Life-time; 
and to make ſuch Will or other Writing as 
aforeſaid, and' thereby give, order, deviſe, 
mu and appoint her Card ſeparate Eſtate tio 

any Perſon or Perſons, for any Truſt, Uſe, © © 
Intent or Purpoſe whatſoever ;: and that he 
the ſaid A. B. ſhall and will permit and ſuffer 
ſuch Will hereafter to 'be made, to be duly | 
proved by the Executors or Adminiſtrators 1 
in ſuch Will named or to be named, and Pro- | 
bat of fuch Will to be had and taken as is 
uſual. And that the Perſon or Perſons to 
whom the ſaid C. D. ſhall give or diſpoſe any 
Part of her ſaid ſeparate Eftate by her Will 
or any other Writing that ſhall be ſigned; - | 
ſealed and executed by her, in the Preſence 
of two or more credible Witneſſes as afore- 
ſaid; hall and law fully may praceably and 


quietly have, ä poſſefs and en 
Vol. II. joy 


e , — — 
— — 
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And that the | ordi i 
joy the ſame, acco to the true Intent 
Palin. And Meaning of ſuch. Gift, Deyiſe or Ap» 
| * pointment, without any Let, Suit, Trouble, 
Denial, Hindrance or Interruption, of or hy 
the ſaid A. B. his Executors, Adminiſtrators 
be or 1 or any of them; And alſo, That 
444 that ber jt ſhall and may be lawful to and for the 
de Age ſaid E. E and G. H and the Survivor of 
| rig hes be them, and the Executors and Adminiſtrators 
will not aif- of the Survivor of them, at any Time from 
charge, nor re- and after the ſaid intended Marriage ſhall 
Fa fe take Effect, to commence. any Action or 
Die, wh. Suit in Law or Equity, in the Name or 
uu Leave, &c. Names of the ſaid A. B. and C. D. his in- 
„ tended Wife, againſt any Perſon or Perſons, 
for Recovery of any Sum or Sums of Mo- 
| ney due or to grow ee ſaid C. D. on 
her ſaid ſeparate Eſtate as aforeſaid; and 
EZ that the ſaid A. B. ſhall. not, nor will re- 
| leaſe or diſcharge any ſuch, Action or Suit, 
nor receive, releaſe or diſcharge any Sum or 
Sums of Money now due, or hereafter to 
row due to the ſaid C. D. on Account of her 
| aid ſeparate Eſtate as aforeſaid, without the 
Special Licence and  Confent of them the 
ſaid E. F. and G. H. or the Survivor of them, 
| or the Executors ar Adminiſtrators, of the 
| | Survivor of them, in. that Behalf firſt had 
| and obtained in Writing, under their, or 
ſome of their Hands and Seals: But that he 
the ſaid A. B. ſhall and will avow, juſtify 
and maintain all lawful Actions and Suits 
| that ſhall be ſo commenced for Recovery of 
| the Premiſſes; and that he the ſaid A B. 
ſhall and will, as often as thereto deſired by 
the ſaid E. F. and G. e of 


. ea hae. 
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them, join with the ſaid C his now intended © 
Wife, in any Receipt, Releaſe, Diſcharge ad 
or Aſfignment neceſſary to be given on re- 
ceiving in = of the Monies due or to grow it 
due to the ſaid C as aforeſaid; of in tranſ- | 
ferring of, Ec. aforeſaid. And further, That | if 
he the ſaid A. B. ſhall and will from Time to = 
Time, and at all Times from and after the 
ſaid intended Marriage ſhall take Effect, up- 
on every reaſonable Requeſt, and at the pro- 
per Cofts and Charges of the ſaid E. F. and * 
G. H or the Survivor of them, or the Exe- 4 d 4 
2 or Adminiſtrators of the Survivor of * — 
them, make, do and execute all and every U, 
ſuch | further Act and Acts, Thing and g. U. 
Things, for the better Settling, Recovering 
and Receiving the Monies, Goods and Eſtate 
of the ſaid C. allotted and declared for her 
ſeparate Uſe, Benefit and Diſpoſal as afore- 
ſaid, as by the ſaid E. F. and G. H. or the 


* 
— ä — 
— 2 
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Survivor of them, or the Executors or Ad- 
miniſtrators of the Survivor of them, or I] 
their or any of their Counſel learned in the 
44 Law ſhall be reaſonably deviſed, adviſed or | 
required. And that he the ſaid A. B. his Exe- | 
Ds cutors or Adminiſtrators, ſhall not, nor will 
Je at any Time or Times hereafter, do, com- 4nd d 30 
d mit or ſuffer, or cauſe to be done, commit- 4# 1 ib 
fr ted or ſuffered any Act, Matter or Thing g. [| 
de whatſoever, whereby or wherewith, or by | 
ly Reaſon or Means whereof, the ſaid C. ſhall | 
af or may be any Ways fruſtrated or hindred | 
8 in the having, holding and enjoying her ſaid 
B. Eſtate for her own — ſe, or in the 


* giving or diſpoſing of the ſame, according to 
of the with Mig of "theſe Preſents, Pro- 
* K K 2 | vided 


3 | 
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is The Pꝛactiſing Attoꝛney: 
A Proviſo vided always, and it is declared, concluded 
for the Tru and agreed by and between all the ſaid Par- 
1% be, ties to theſe Preſents; and it is the true In- 
| Changes, tent and Meaning hereof, and of the ſaid. 
Parties hereunto, That they the ſaid E. F. 


1 and G. H. and the Survivor of them, and 


the Executors and Adminiſtrators of the 

Survivor of them, ſhall and may from Time 

to Time reimburſe, ſatisfy and pay them- 

ſelves out of the ſaid Eſtate, all de neceſ- 

ſary and reaſonable Charges as they ſhall 

ſuſtain or be put unto, by Reaſon of their 

being made Parties to theſe Preſents, or 
tranſacting any Thing purſuant thereto; and 

that neither of them the ſaid E. EF. and G. H. 

And not ac- ſhall be any ways accountable for the Act of 
countable for the other, or liable to make good any more 


| 4% f the of the ſaid Eſtate than what ſhall really and 


other." © bona fide. come to his Hands or Cuſtody. 
Provided alſo, and it is declared, concluded 

and agreed, Ec. That the ſaid A. B. his 
Executors and Adminiſtrators, ſhall from 

The 1:5and Time to Time, and at all Times hereafter, 
to be indem- be jindemnified and ſaved harmleſs out of 
29 7645 8 , the ſeparate Eſtate of the ſaid C. of and 
iy Suite, &%c, from all Manner of Coſts, Charges, Da- 
mages or Trouble that he or they ſhall or 

may ſuſtain, incur or be pur unto, for or by 

Reaſon or Means of his the ſaid A. B.'s join- 

ing or being made a Party in any Action or 

Suit for. Recovering any Part of the ſeparate 

Eſtate of the ſaid C. or joining or being made 

a Party in any Receipt, Releaſe or Aſſign- 

ment to be made and given- upon receiving 

any Part of the ſeparate Eſtate of her the 

{aid C. D. as aforefaid : Or on any other Ac- 

| I | | count 
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count whatſoever relating to the ſaid ſepa» 
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A Will, wirb + Deviſe of — in Fee, Mn. ys 


vn 24 for Term ꝙ Tears, and of Goods, 


1575 Naw e Cob, Anno A B. — 
I Ge. being weak in Body, but of ſound 
Mind and Le (bleſſed be God) do 
this Day, Sc. in che Year, Sc. make and 
publiſ this my laſt Will and Teſtament, in 
Manner following, (that is to ſay) Inprimis, I 
give to my Son T. B. the Sum of 400 J. Item, 

give to my Daughter E. B. the Sum of 


300 1. ten, I give to my dear Wife & B. Linitetion j. 


the Sum of | 200 1. c. to be paid unto them 
reſpectively within fix Months next after my 
Deceaſe. tem, I give all that my Meſſuage 
or Tenement, with the Appurtenances ſitu- 
ate, Sc. wherein I now live, to my ſaid Son 


mY 


rate Eſtate. A 1 Sd o ann TONGA 


Life. 


Remainder. | 


T. B. to hold n and 


wh and after his Deceaſe, I give the fame 
m Daughter E. B. during the Remain- 
— of my Eſtate and Intereſt therein. Item, 


I give and bequeath unto my loving Brother 


C. B. of, Sc. and E. F. of, Se. all that my 
Leaſchold Eſtate, fituate, c. to hold to 


them the ſaid C. B. and E. F. their Execu- 


tors, Adminiſtrators and Aff 


_ from and 
immediately after my Deceaſe, for and du- 


ring the Reſt and Reſidue then to come and 


unexpired of the Term to me 
in, upon this Truſt and Confidence, that 


there - 


they the ſaid C. B. and E. F. and the Survi- 


vor of them, and the Executors and Admi- 
Kk 3 niſtra· 


513; The -Pactifing Attorney: 
niſtrators of ſuch Survivor, do and ſhall per. 


Limitation of mit and ſuffer her my ſaid Wife S. B. to 
2 8 in have, hold and enjoy 1 my ſaid Leaſehold 


i 75 tbe Eſtate to them given as aforeſaid ; and to 


Life, and receive and take to her own Uſe and Behoof, 
zben to pay an the Rents, Iſſues and Profits thereof, from 
Annuity, to a and immediately after my Deceaſe, for and 
pu during ſo much of the Term to me therein 

| anted, as ſhall run out and expire in the 


_ Life-time of her my ſaid Wife; and after 
hoy Deceaſe, upon this fu Truſt and 
Confidence, that they the C. B. and 
E. F. and the Survivor of — and the 
Executors and Adminiſtrators of ſuch Sur - 
vivor, do and ſhall out of the Rents, Iſſues 
and Profits ariſing out of my ſaid Leaſehold 
Eſtate, well and truly pay, or cauſe to be 
pou unto my ſaid Daughter E. B. or her Aſ- 


gns, for and during fo much of the ſaid 


Term to me therein granted, as ſhall} run 
and expire in the Life-time of her my ſaid 
Daughter, the yearly Annuity or Sum of 
50.1. at the two moſt uſual Feaſts, Sc. by 
even and equal Portions: The firſt Payment 
thereof to be made at ſuch of the ſaid Feaſts. 
which fhall firſt and next happen after the 
Deceaſe of my ſaid Wife ;- and upon this 
further Truſt and Confidence, that they 
the ſaid C. B. and E. F. and the Survivor of 
them, Cc. do, and ſhall permit and ſuffer. 
it Sen k my ſaid Son T. B. his Executors, Admini- 
hold it ſ ſtrators and Aſſigna, to have, hald and en- 
&$agd joy all ſuchm 420 d Leaschold Eſtate ( charg · 
— with the ſaid Annuity of $01. per. Aun. 
to my faid Daughter) and to receive and 
take the Overplus TT MM 
1 


rr ren ee ene 


Profits thereof, to his and their own proper 
Uſe and Benefit from and immediately after 
my ſald Wife's Deceaſe, for and during al! 
the Reſt, Reſidue and Remainder of the 
Term to mme therein granted, which ſhall be 


then to come and unenplred. Trem, I give Aid deviſe" F 
all thoſe my "Freehold Lands in the Pariſh bis Freebold | 


of, Se. now in the Poſſeſſion of, Ec. to my 3 — 
Wife 8: B. to hold to her during her natural 1, hh Son, 
Life, me making no Waſte or Deſtruction and fo to bis 


thereupon E and from and after her Deceaſe, Daughter, &c. 
2 


I give and deviſe the ſame to my ſaid Son 27, = * 
T. B. for the Term of his natural Life; and 4 3 
after his Deceaſe I deviſe the ſame to my mainders, &c. 
Daughter E. B. during her natural Life; 

and after the Determination of that Eſtate, 

1 give and deviſe the ſame to the ſaid C. B. 

and E. F. and their Heirs, during the Life 

of my faid Daughter E. to the Intent to 
preſerve and ſupport the contingent Uſes 

and Remainders herein after limited 3 but 
nevertheleſs in Traft, to permit my ſaid 
Daughter E. to receive the Rents and Pro- 

firs thereof during her Life; and from and 

after the Deceaſe of my ſaid Daughter B. 

then to remain to the firſt Son of my ſaid 
Daughter E. and the Heirs of the Body of 

ſuch” firſt Son lawfully iſſuing; and for De- 

fault of fuch Iſſue, then to the Uſe and Be- 

hoof” of the ſecond, third, fourth, fifth, and 

all and other Son and Sons of my ſaid 
Daughter E. begotten, the Elder of ſuch 

Son and Sons, and the Heirs of his Body 

lawfully ifſuing, to be always preferr'd, and 

to take before the Younger of ſuch Son, 

and the Heirs of his Body; and for Default 

"T2759 K k 4 of 
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of ſuch Iſſue, then I give the ſame to, Ec. 


for and during the Term of his natural Life; 


and after his Deceaſe, to remain to his Iſſue 
in Tall, in ſuch Manner as I have limited 
the ſame to my Daughter E. and for De- 
fault of ſuch Iſſue, then to remain to, Oc. 


and the Heirs Males of his Body begotten, 


E9c. and for Default of ſuch Iſſue, to re- 
main to my own right Heirs for ever. Item, 
All the reſt of my Lands and Tenements 
whatſoever, whereof I ſhall die ſeized or 
poſſeſſed in Poſſeſhon, Reverſion or veto 
der, I give to my ſaid Son T. B. his Hei 

and Aﬀigns for ever, tem, I give to, Ec. 


eight Guineas a- piece to buy them Mourn- 


ing. Item, I give to my Servant-Man, Ge. 
and the two Servant-Maids that ſhall be li- 
ving with me at the Time of my Deceaſe, 
10 J. a- piece. Item, I give to the Poor of 
the Pariſh where I ſhall die, the Sum of 507, 
Item, T give to my Wife S. B. during her 
Life, the Uſe of all my Plate, Houſhold. 
Goods, Sc. and after her Deceaſe, to re- 
main to, c. em, All the Reſt and Refi. 
due of my Goods, Chattels, and Perſonal 
Eſtate, I give to my ſaid Wife S. B. And 1 


make and ordain her my ſaid Wife ſole Exe- 


cutrix of this my Will; and the ſaid C. B, 
and E. F. Overſeers thereof, to take Care 
and ſee the ſame performed, according to 
my true Intent and Meaning : And for their 
Pains herein, I give to each of them the 
Sum of Scr. In Witneſs whereof, I the ſaid 
A. B. have to this my laſt Will and Teſta- 
ment, ſet my Hand and Seal, the Day and 


 Siened 


Tear above written. 


nnn dn 


n, Lawyers Office. 
07 vt 203; Swi; 14 taff Si fag? fe 
Signed, ſealed and delivered by the -. 

aid A. B. as and for bis laſt Will A. B. 

and Teftament,. in the Preſence f 
U who were preſent at the Sign-. + 

ing and Sealing thereof. 1 * i 


i I 
1 4 Codicil 70 4 il. 


I A. B. of, Ec. do this Day, Ec. make and 


publiſh this my Codicil to my laſt Will 
and Teſtament, in Manner following, (that 
is to ſay) I give to my Brother L. B. the 
Sum of 1004. to be paid to him within ſix 
Months after my Death. I give to, c. my 
Wrought Bed in, &c. with all the Furniture 
of the Room. I give and bequeath to, Ec. 
And whereas in and by my laſt Will, I have 
52 to, Sc. the Sum of, Cc. I do here- 
by order and declare, that my Will is, That 
only the Sum of, Sc. be paid to the ſaid, 
Ec. by my Executors, inſtead of the ſaid 
Legacy of, Oc. ſo given by my ſaid Will 
as aforeſaid. I give to the eight Perſons that 
ſhall be my Bearers at my Funeral, to each 


of them Rings of 20 5s. a- piece Value, with 


Gloves, Scarfs and Hatbands; and J do ap- 
point the Sum of, Oc. and no more, to be 
expended on my Funeral, which I deſire 
may be private, and after Night. And laſt- 
ly, It is my Deſire, that this preſent Codi- 
ci] be annexed to, and made a Part of my 
laſt Will and Teſtament, to all Intents and 

| | Purpoſes. 
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Purpoſes. In Witneſs whereof I have here- 


uno PUENTE an sen, Se. 


" Sigh##, ſealed and publiſhed by the = 
aid A. B. as a Ouicil to be an- A. B. 
meged to his Will, in the Pre- 

e 9-55. 

F. 


D. 

See beſthre divers Precedents of Matters 

relating to Laſt Wills, Ec. 
A Deviſe N the Ne bf God; Amen, I W. B. of Ge. 
Lands "x - Blqz — 2 and declare he Fs laft 
Life with s Will and Teſtament in Manner following, 
Tail: 5 = that is to ſay, Firſt, I bequeath my Soul in- 
Beqweſt of a to the Hands of = God, hoping and 
Tom jo believing a Remiſſion of my Sins, by the 
- e Merits and Mediation of Jeſus Chriſt: And 
* „i my Body I commit to the Earth to be buried 
fant, uber of at the Diſcretion of my Execurors hereafter 
A named; and my Worldly Eſtate I glve and 
deviſe as follows. Imprimis, I give and de- 
viſe to my 80n J. B. all that my Freehold 
„ Land lying in a Fleld called S. Fleld, near 
the City of E. 7% hold unto the ſaid F. for 
Term of his Life, and after his Dereaſe to 
A Daughter of the ſaid J. and the Heirs of 


the ſaid A. for ever. Item, I give and de- 
viſe unto” the ſaid J. B. all other my Free- 


holds, Lands and Tenements whatſoever, 
To hold unto the faid F. for Term of his 


Life, and after his A my 
= 


Grandſon, and the Heirs of the | 
Grandſon for ever, Jrem, 1 give add be- 
queath unto the ſaid F. B. my Son, all that 
of w 
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my Eſtate and Term therein, upon this 
Truſt: and Confidence, that with the Rents 
and Profits thereof my ſaid Son ſhall from 
Time to Time every ſeven Years during his 
Life, renew the ſaid Leaſe; and the Refi. 
due of the ſaid Profits ſhall have and take 
to his own Uſe.; and that after his Deceaſe 
the ſaid A his Daughter, ſhall have and en- 


joy the ſaid Lands and the Leaſe thereof; 


and that the Executors or Adminiſtrators of 
the ſaid 7. my Son, immediately after the 
Death of my ſaid Son ſhall aſſign over the 
ſaid Land, holden of the ſaid 
Chapter, and all their Term therein, unto 
the ſaid A. her ep a en _— 
and Aſſigns. Item, I give a eath un- 
to E. Sn 
J. 20 l. a- piece. Item, I give and bequeath 
unto F. my now Wife ſufficient Meat, Drink, 


Waſhing and Lodging to be. provided and 


allowed to her: by my Executors for the 
Space of Half a Year next after my Deceaſe, 


or in lieu thereof Five Pounds in Money at 


the Election of my ſaid Wife. Item, I no- 
minate and appoint the ſaid 7. my Son to 
be Executor of this my laſt Will, to whom 
I give all the reſt of my Goods and Chat- 
tels, aſter my Debts, Funeral Expences, 
and other Legacies firſt paid and diſcharged. 
In Witneſs w 
Hand and Seal the 6th of March, in the 
Year of our Lord 299323: 15/5 167 rid 

Signed, ſeded and publiſued in the Preſents a 


Item, 


523 
my Land (lying in the ſaid S. Field) which 
I hold by Leaſe of the Dean and Chapteg 
of C. together with the ſaid Leaſe, and 


Dean and 


of I have hereunto ſet my 


| 
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A Clauſe in « Tem, I Will and Ordain, That the Execu- 
Will to enable I tor of this my laſt Will and Teſtament, 
22255 or his Executor or Executors, Adminiſtra- 
tor or Adminiſtrators, for and towards the 
Performance of my ſaid Teſtament, ſhall 
with all convenient Speed after my Deceaſe, 
bargain, ſell and alien in Fee-fimple all thoſe 
Lands, Sc. for the doing, executing and per- 
fect finiſhing whereof, I do by theſe Pre- 
ſents give, grant, will and transfer to my 
ſaid Executor, and to his Executors and Ad. 
miniſtrators, full Power and Authority to 
ant, alien, bargain, ſell, convey and aſ- 
ure all, Sc. to any Perſon or Perſons and 
their Heirs for ever in Fee-ſimple, by all and 
every ſuch lawful Ways and Means in the 
Law as to my ſaid Executor, or his Execu- 
tor or Executors, Ec. or to his or their Coun- 
ſel learned in the Law, ſhall ſeem fit or ne- 
ceſſary. = | 


Certain Precedents touching Copybolas, 
35 omitted in the former Volume. 
A Warrant to Man. 


| Were N. Jate of 4 Gent. 
_ 5, C9 de M. deceas'd (who held of the 


Lond for ut Lord of the ſaid Manor, by Copy of Court- 


doing Suit, &c. Roll, one Cloſe of Paſture, Ec. and in re- 
ſpe& of the ſaid Lands and Premiſſes ſo held 
as aforeſaid, ought to do Suit and Service at 


the Courts holden for the ſaid Manor) hath 


from Time to Time made Default to do his 
Suit at the ſeveral Courts holden for the ſaid 
Manor. And whereas the Jury have at this 
Court held for the ſaid Manor this Days 


6 
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Oe. preſented and declared upon their Oaths, 

That to the Kooviei of them, or any 1 

them, the {aid 7. R. hath never appeared... +: 
to do his Suit or Service at any Court holden | 
for the ſaid Manor fince he was admitted ro 
the aforeſaid Premiſſes: And whereas G P. | 
a Copyhold Tenant of this Manor, did this 
Day in open Court publickly depoſe upon his 
Corporal Oath, That by Order from Sir 
V. B. Lord of this Manor, he had given 
Perfonal Notice to the ſaid F. R. of a Court 
to be holden here this Day, and given him a 
Summons or Warning to be and appear at the 
ſaid Court, to do his Suit and Service to the 
Lord of the ſaid Manor for the ſaid Copy- 
hold Lands and Premiſſes. And whereas the 
Jury at this preſent Court have upon their 
Oaths preſented, That the ſaid F. R. by ſuch 
his Contempt and Refuſal to appear at this 
Court upon the ſaid Perſonal Summons, hath ' 
forfeited the ſaid Cloſe of Paſture, Sc. and 
all other his Lands and Tenements holden of 
this Manor by Copy of Court-Roll, unto 
the Lord thereof: It is therefore command- 
ed unto 7. R. Bailiff of this Manor, that he | 
ſeize into the Hands of the Lord of this Ma» . | 
nor, as well the aforeſaid Cloſe, Egc. as all wr 
other the Lands and Tenements of the ſaid ants ae: 
7. R. Son of the aforeſaid 7. R. deceas d, 

eld of this Manor by Copy of Court-Roll 
as aforeſaid, and that he anſwer the Iſſues 
and Profits thereof unto the Lord of the ſaid 
Manor. Given under my Hand, Sc. this 
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A Warrant to Ao: bh ene This Da of; 
— > N ; 


Se. my true and lawful Attorney and Bailiff, 
to demand and receive of all and every the 


ſeveral and reſpective Copyhold Tenants of 
the ſaid ſeveral and reſpective Manors of M. 


and N. all and every the ſeveral and reſpective 


Copyhold Rents to me due and in arrear; 
and 1 do hereby further appoint and autho- 
riſe him the ſaid R. S. to levy the faid 
Copyhold Rents ſeverally and reſpectively 
by Diſtreſs of the ſeveral Goods of the ſe- 
veral Perſons that ſhall refuſe or negle& to 
pay the fame: And I defire all my Copyhold 
Tenants and others, within the faid feveral 
Manors, reſpectively to be aiding and aſfiſt- 
ing to my ſaid Bailiff in Diſcharge of his 
Laid Service. In TOY &c. 5 
: | , . 


4 Letter of xe now. all Men by theſe Preſents, 


Attorney That I R. B. of, 65 being a Copy- 
enable Srran hold Tenant of the Lands — Ju menti- 


* : 62510 oned, as they are held of the Manor of B. 
Eftate into lying within the ſaid County of H. have and 
#be Led: do hereby make and conſtitute; and in my 
Ehren ſtuad put and appoint Mr. R. L. of, Ec. 
ſtead of the 

Tenant (who ([th4s is uſually the Bailiff or Reove of the Ma- 


wa ſick, &c.) nor] to be my true and lawful Attorney for 


me, and in my Name to appear at the next 
Court to be held in and for the ſaid Manor 
of B. and then and there for me, and in my 
Name, to ſurrender and yield up * 
| 2 g 


Se. 1 JF. B. Lord of the| Mo! 


on fai Manors of M and N have p 
make. conſtituted and ordained K. 4. / of, | and 


Hands of the Lord of the Manor aforeſaid, 
one Copyhold Meſſuage or Tenement, com- 
monly called and all the Lands and Co- 
pyhold Eſtate thereto belonging, with their 
and every of their Appurtenances, and every 
Part and Parcel thereof; all which ſaid Pre- 
miſſes I the ſaid R. B. do claim to hold (as 
ſole. Purchaſor) for the Term of my own 


Life, and of the Life of R. my Soma, by Co- 


py of: Court-Roll of the ſaid Manor of B. 


bearing Date, Ec. and all the Eſtate, Right, 


Title, Intereſt, Poſſeſſion, Reverſion, Claim 
and Demand whatſoever,'as well of me the 
ſaid R. B. as of the ſaid R. my Son, and 
of either of us, of, in or to the ſame, rati- 
fying, confirming, and by theſe Preſents 
allowing all and whatſoever my ſaid Attor- 
ney ſhall do or cauſe to be done in the Pre- 
miſſes, by Virtue of theſe Preſents. In Mit- 


Infiruttions for taking a Surrender in 
Court, when ſo made by Attorney, Viz. 


IRST read over the Letter of Attorney 
in Time of the Court held, and then 
let the Attorney ſay, & I R. L. by Virtue 
« of the Letter of Attorney to me made, 
« and of the Power and Authority to me 
« thereby given, do, for and in the Name 
cc of the {aid R. B. therein named, ſurren- 
« der and yield up into the Hands of the 
& Honourable. A. B. Eſq; Lord of this Ma- 
« nor, all that Meſſuage and Tenement, 
© Copphold, Lands and Appurtenances ly- 
© ing within this Manor, now in the * 
| | on. 
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6e ſion of S. L. and all the Eſtate, Right, 
« Title, Intereſt, Poſſeſſion, Reverſſon, 
«Claim and Demand whatſoever of him the N 
&« ſaid R. B. (and of R. his Son) of in and 
c to the ſame, to the End. the Lord of the 
“ fame may do therewith his Will; and in 
ns * Token thereof I deliver up this . | 


| Then the Letter of Atto and the Sur | 
render e e or Entred in 
1 & wn 
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